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Memorandum of Understanding �to Facilitate the Free Circulation of �Global Mobile Personal Communications by Satellite User Terminals�(GMPCS-MoU)�MOD�Memorandum of Understanding�to Prepare Arrangements to Facilitate the Free Circulation of �Global Mobile Personal Communications by Satellite User Terminals�(GMPCS-MoU)�CEPT���MOD�Establishment of a Memorandum of Understanding� to Facilitate the Free Circulation of User Terminals for�Global Mobile Personal Communications by Satellite User Terminals�(GMPCS-MoU) �J���MOD�Memorandum of Understanding �to Facilitate Prepare Arrangements for the Free Circulation of �Global Mobile Personal Communications by Satellite User Terminals�(GMPCS-MoU)�G (INMARSAT)��Convinced of the need to reach regional, and preferably global, arrangements on issues related to the three levels of free circulation of user terminals defined as follows:��MOD�Convinced of the need to reach regional, and preferably global, arrangements on issues related to the three levels of free circulation of user terminals defined as follows:

Considering:

-	the sovereign right of each country to regulate its telecommunications;

-	that the Members of the International Telecommunication Union (ITU) and Parties to this MoU are fully aware that the provision of GMPCS services shall comply with the Constitution, Convention and Administrative Rules of the ITU; �CHN����-	that the Members of the International Telecommunication Union (ITU) and the Parties to this MoU are fully aware of the sovereign right of each country to regulate its telecommunications, as stipulated in the ITU Constitution, which is applicable to GMPCS just as it is applicable to other telecommunication systems and services; �����-	that the Members of the International Telecommunication Union (ITU) and the Parties to this MoU are fully aware that the telecommunication services provided within or by countries shall obtain approval from the country concerned; �����-	that the Members of the International Telecommunication Union (ITU) and the Parties to this MoU are fully aware that GMPCS, which involves the sovereign right and security of telecommunications of each country, shall be strictly regulated so as to safeguard national interests;�����-	that the Members of the International Telecommunication Union (ITU) and the Parties to this MoU are fully aware that, in the process of exercising their own sovereign right in line with the requirements of their national legislation and priorities, special attention shall be paid to national security, data protection, security of information and privacy; �����-	that the Members of the International Telecommunication Union (ITU) and the Parties to this MoU are fully aware that national regulators of telecommunications shall ensure that GMPCS services will be regulated as necessary in terms of service licensing, gateway authorization, interconnection arrangements and user terminals;����

�MOD�(contd.)�-	that the Members of the International Telecommunication Union (ITU) and the Parties to this MoU are fully aware that measures shall be taken by all the system operators to ensure that the system is prohibited from operation in the countries where GMPCS services are not authorized; �����-	that the Members of the International Telecommunication Union (ITU) and the Parties to this MoU are fully aware that it is not possible for a country to admit all GMPCS systems and that it can only select certain systems which comply with its own national conditions for use in its own country; the free circulation addressed in this MoU shall conform to the laws and policies of the visited country and shall be limited to the GMPCS system authorized by the visited country.�CHN�(continued)���MOD�Convinced of the need to reach regional, and preferably global, arrangements on issues related to the three levels of free circulation of user terminals (equipment, including handsets) defined as follows:�UAE���MOD�Convinced

of the need to reach establish regional, and preferably global, arrangements on issues related to the three levels of free circulation of user terminals defined as follows:�E��-	permission to carry a terminal into a visited country but not to use it;� � ��MOD�-	permission to carry a terminal into a visited country but not to use it and seek necessary authorization in the country;�TRD (Mission)��-	permission to carry a terminal into a visited country and to use it without the need for obtaining authorization in the visited country; and� � ��MOD�-	permission to carry a terminal into a visited country and to use it without the need for obtaining authorization in the visited country based on individual arrangements; and�BLR���MOD�-	permission to carry a terminal into a visited country and to use it without the need for obtaining only after having obtained authorization in the visited country; and�BFA���ADD�-	users of non-roaming services shall be permitted to carry a terminal into a visited country, the use of which shall be possible only when authorization is obtained in the visited country;�CHN���MOD�-	users of roaming services shall have permission to carry a terminal into a visited country and to use it without the need for obtaining authorization in the visited country; and�CHN���MOD�-	permission to carry a terminal into a visited country and to use it without the need for obtaining authorization in the visited country, in conformity with Principle 6 of Opinion No. 2 (Unauthorized Use); and�PHL, Philcom���

�MOD�-	permission to carry a terminal into a visited country and to use it without the need for obtaining authorization in the visited country, but in conformity with the laws and policies of the visited country; and�VEN (CANTV)��-	technical conditions for placing terminals on the market;��MOD�-	technical conditions for placing terminals on the legally constituted market;�E���ADD�that free circulation shall be in conformity with the laws and policies of the country, and shall be limited to the GMPCS systems authorized in the visited country;�D, UAE���ADD�that free circulation should be in conformity with the existing laws, policies and regulations of the country and should be limited to the GMPCS systems authorized in the visited country;�PHL, Philcom��that such arrangements would necessarily include the conditions pursuant to which Administrations would grant mutual recognition of type approval of terminals, mutual recognition of terminal licensing, recognize the marking of terminals, and permit terminals to be placed on the market; and that such arrangements could form the basis of national regulations on these matters, or be implemented by reference;��MOD�The Parties to this MoU are convinced of the need to reach regional, and preferably global, arrangements on issues related to the four levels of free circulation of user terminals defined above, that such arrangements would necessarily include the conditions pursuant to which Administrations would grant mutual recognition of type approval of terminals, mutual recognition of terminal licensing, recognize the marking of terminals, and permit terminals to be placed on the market; and that such arrangements could form the basis of national regulations on these matters, or be implemented by reference;�CHN���MOD�that such arrangements would necessarily include the conditions pursuant to which Administrations would grant mutual recognition of type approval of terminals, mutual recognition of terminal licensing,; recognize establish the marking of terminals, and permit regulate the placing of terminals to be placed on the market; and that such arrangements could form the basis of national regulations on these matters, or be implemented by reference;�E���ADD�aware of the sovereign right of each Member State to regulate its telecommunications (Opinion No. 2);�CAN���ADD�conscious that the present GMPCS MoU should be non-discriminatory with regard to GMPCS operators, service providers and manufacturers (recognizing that various GMPCS systems are at different stages of development) (Opinion No. 4);�CAN���ADD�that in this Memorandum of Understanding, GMPCS should be defined as satellite systems which offer mobile services, primarily for personal user terminals, on a global or regional basis and operate in the geostationary or non-geostationary orbits (i.e. GEO and NGEO MSS), taking into account that this Memorandum of Understanding can accommodate as many signatories as is possible in practice. It should be remembered that the electrical power of FSS mobile or handset terminals is so astronomically great that the probability of interference with other means of communications may increase;�J (KDD)���

the Parties� to this Memorandum of Understanding hereby agree to cooperate, according to their respective roles and competencies and taking into account the voluntary principles� for GMPCS adopted by WTPF-96� on the following issues:�MOD�the Parties Signatories to this Memorandum of Understanding hereby agree resolve to cooperate, according to their respective roles and competencies and shall takeing into account the voluntary principles for GMPCS adopted by the World Telecommunication Policy Forum (WTPF-96) on the following issues:�E���MOD�the Parties to this Memorandum of Understanding hereby agree to reach common recognition that they should cooperate, according to their respective roles and competencies and taking into account the voluntary principles for GMPCS adopted by WTPF-96 on the following issues:�J (IAD)���MOD�subject to the sovereign rights of each State Party to regulate its telecommunications, the Parties to this Memorandum of Understanding hereby agree to cooperate, according to their respective roles and competencies and taking into account the voluntary principles for GMPCS adopted by WTPF-96 on the following issues:�UAE��Article 1 - Type Approval of Terminals� � �

The Parties shall develop arrangements on the essential requirements necessary for the type approval of terminals, and the means by which such approvals shall be mutually recognized. That the type approval standards should be based on the relevant ITU Recommendations, and should be impartial with respect to all GMPCS technologies, and without reference to performance or quality of service standards.��MOD

MOD�Article 1 - Placing on the Market, including Type Approval of Terminals

The Parties shall develop arrangements on the essential requirements (safety, electromagnetic compatibility, harmful interference, efficient use of frequencies) necessary for the type approval and placing on the market of terminals, and the means by which such approvals shall be mutually recognized. That the type approval standards should be based on the relevant ITU Recommendations mutually adopted by the relevant authorities as the basis for mutual recognition of type approval, and should be impartial with respect to all GMPCS technologies, and without reference to performance or quality of service standards.�D

D���MOD�The Parties shall develop arrangements on the essential requirements necessary for the type approval of terminals, and the means by which such approvals shall be mutually recognized. That the type approval standards should be based on the relevant ITU Recommendations, and should be impartial with respect to all GMPCS technologies, and without reference to performance or quality of service standards.�B, IRN���

Article 1 - Type Approval of Terminals (continued)�MOD�The Parties shall develop arrangements on the essential requirements necessary for the type approval of terminals, and the means by which such approvals shall be mutually recognized. That the type approval standards should be based on the relevant ITU Recommendations, and should be impartial with respect to all GMPCS technologies, and without reference to performance or quality of service standards type approval shall be granted, in accordance with the four levels specified above, by the telecommunication authorities or the agencies designated by the relevant administrations of the different countries, taking into account quality of service and performance standards and based on fair and equitable principles and mutually recognized criteria, actual national conditions and autonomous tests.�CHN���MOD�The Parties shall develop arrangements on and, if necessary, sign relevant agreements with respect to the essential requirements necessary for the type approval of terminals, and the means by which such approvals shall be mutually recognized. The Parties agree Tthat the type approval standards should be based on the relevant ITU Recommendations, and should be impartial with respect to all GMPCS technologies, and without reference to performance or quality of service standards.�CYP�����CYP���MOD�The Parties shall will develop arrangements on the essential requirements necessary for the type approval of terminals, and the means by which such approvals shall be mutually recognized. That the type approval standards should be based on the relevant ITU Recommendations, and should be impartial with respect to all GMPCS technologies, and without reference to performance or quality of service standards.�CEPT,�J (IAD)���MOD�The Parties shall develop arrangements on the essential requirements necessary for the type approval of terminals, and the means by which such approvals shall be mutually recognized. That the type approval standards should be based on the relevant ITU Recommendations, and should be impartial with respect to all GMPCS technologies, and without reference to performance or quality of service standards. In order to expedite development of the arrangements on the type approval of terminals, system operators and manufacturers shall develop the means such as opening terminals' technical specifications at an appropriate time and lowering the royalties not to monopolize the manufacturing of terminals.�KOR���MOD�The Parties shall develop arrangements on the essential requirements necessary for the type approval of terminals (equipment, including handsets), and the means by which such approvals shall be mutually recognized. That the type approval standards should be based on the relevant ITU Recommendations, and should be impartial with respect to all GMPCS technologies, and without reference to performance or quality of service standards.�UAE���MOD�The Parties Signatories shall develop arrangements on the essential requirements necessary for the type approval of terminals, and the means by which such approvals shall be mutually recognized. That the type approval standards should be based on the relevant ITU Recommendations, and should shall be impartial with respect to all GMPCS technologies, and without shall not reference to performance or quality of service standards.�E���MOD�The Parties shall develop arrangements on the essential requirements necessary for the type approval of terminals, and the means by which such approvals shall be mutually recognized. That the type approval standards should be based on the relevant ITU Recommendations, and should be impartial with respect to all GMPCS technologies, and without reference to performance or quality of service standards. In any case, the type approval standards should stipulate, with provision for appropriate sanctions if necessary, that terminals shall not disrupt the normal functioning of the telecommunication networks with which they interact. �I (STET)���

Article 1 - Type Approval of Terminals (continued)�MOD�The Parties shall should develop arrangements on the essential requirements necessary for the type approval of terminals, and the means by which such approvals shall be mutually recognized. That the type approval standards should be based on the relevant ITU Recommendations, and should be impartial with respect to all GMPCS technologies, and without reference to performance or quality of service standards.�J (KDD)���MOD�The Parties shall develop arrangements on the essential requirements necessary for the type approval of terminals, and the means by which such approvals shall be mutually recognized. That the type approval standards should be based on the relevant ITU Recommendations, and should be impartial with respect to all GMPCS technologies, and without reference to performance or quality of service standards. �MLI���MOD�The Parties shall develop arrangements on the essential requirements necessary for the type approval of terminals, and the means by which such approvals shall be mutually recognized. That the type approval standards should be based on the relevant ITU Recommendations, and should be impartial with respect to all GMPCS technologies, and without reference to performance or quality of service standards national regulations, having regard to the GMPCS systems authorized in the visited country. �PHL (Philcom)���MOD�The Parties shall develop arrangements on the essential requirements necessary for the type approval of terminals, and the means by which such approvals shall be mutually recognized. That the type approval standards should be based on those which are internationally recognized or on the relevant ITU Recommendations, and should be impartial with respect to all GMPCS technologies, and without reference to performance or quality of service standards.�G�(INMARSAT)��Article 2 - Licensing of Terminals� �

The Parties shall develop arrangements on the means by which licenses should be granted based on general licenses (e.g. class licenses or blanket approvals). That such arrangements shall be drawn up and include the means by which these general licenses shall be mutually recognized.�

MOD�Article 2 - Licensing of Terminals 

The Parties shall develop arrangements on the means by which licenses should be granted based on general licenses (e.g. class licenses or blanket approvals). That such arrangements shall be drawn up and include the means by which these general licenses shall be mutually recognized the use of terminals in the respective countries can be assured, provided that all other conditions for the legal use of the service are met. �

D���MOD�The Parties shall will develop arrangements on the means by which licenses should be granted based on general licenses (e.g. class licenses or blanket approvals), giving consideration to all relevant issues, including the use of frequency bands. That such arrangements shall should be drawn up and include the means by which these general licenses shall will be mutually recognized. �CEPT���MOD�The issuing of general licenses shall be based on fair and equitable principles and the prerequisite condition that the type of terminals in question has undergone and passed the independent tests in all the countries. The Parties shall develop arrangements on the means by which licenses should be granted based on general licenses (e.g. class licenses or blanket approvals). That such arrangements shall be drawn up and include the means by which these general licenses shall be mutually recognized. �CHN���

Article 2 - Licensing of Terminals (continued)�MOD�The Parties shall develop arrangements, and sign any relevant agreement to that effect, on the means by which licenses should be granted based on general licenses (e.g. class licenses or blanket approvals). It is agreed Tthat such arrangements and/or agreements shall be drawn up and in such a way as to include the means by which these general licenses shall be mutually recognized. �CYP���MOD�The Parties shall develop arrangements on the means general principles by which licenses for using terminals should be granted based on general licenses (e.g. class licenses or blanket approvals). That such arrangements shall be drawn up and include the means by which these general licenses shall be mutually recognized. �UAE���MOD�The Parties Signatories shall develop adopt arrangements on the means by which licenses should be granted based on in the form of a general licenses (e.g. on the basis of class licenses or blanket approvals). That such arrangements shall be drawn up and include specify the said means by which these general licenses shall be mutually recognized.�E���MOD�The Parties shall develop arrangements on the means by which licenses should be granted based on general licenses (e.g. class licenses or blanket approvals). That such arrangements shall should be drawn up and include the means by which these general licenses shall will be mutually recognized.�J (IAD)���MOD�The Parties shall should develop arrangements on the means by which licenses should be granted based on general licenses (e.g. class licenses or blanket approvals). That such arrangements shall should be drawn up to develop and facilitate international circulation of terminals, recognizing the complexity of the licensing of terminal equipment, and include the means by which these general licenses shall be mutually recognized. �J (KDD)���MOD�The Parties shall develop arrangements on the means by which licenses should be granted based on general licenses (e.g. class licenses or blanket approvals). That such arrangements shall be drawn up and include the means by which these general licenses shall be mutually recognized. Licensing conditions shall be specified by the Parties and adopted as an arrangement between them. �UZB���MOD�The Parties shall develop arrangements on the means by which licenses should be granted based on general licenses (e.g. class licenses or blanket approvals). That such arrangements shall be drawn up and include the means by which these general licenses shall be mutually recognized. terminals should be licensed. Such arrangements should:

i)	consider guidelines/criteria formulated or to be formulated by each Administration; and

ii)	include the means by which these licenses shall be mutually recognized.�PHL���MOD�The Parties shall develop arrangements on the means by which licenses should be granted based on general licenses (e.g. class licenses or blanket approvals) certain guidelines or criteria to be formulated by each administration. That such arrangements shall be drawn up and include the means by which these general licenses shall be mutually recognized.�PHL (Philcom)���MOD�The Parties shall develop arrangements on the means by which licenses should be granted based on general licenses (e.g. class licenses or blanket approvals). That such arrangements shall be drawn up and include the means by which these general licenses shall be mutually recognized and terminals shall be exempted from requiring an individual license.�G �(Matra Marconi Space)���

Article 3 - Marking of Terminals�

The Parties shall develop arrangements on the marking of terminals which will permit their recognition and the implementation of the arrangements on mutual recognition of type approval and licensing.�MOD�Article 3 - Marking of Terminals

The Parties shall develop arrangements on the marking, e.g. with an electronic serial number, of terminals which will permit their recognition and the implementation of the arrangements on mutual recognition of type approval and licensing.�

B���MOD�The Parties shall develop arrangements on the marking of terminals which will permit their recognition and the implementation of the arrangements on mutual recognition of type approval and licensing, and the recognition shall be established on the basis of Articles 1 �and 2.�CHN���MOD�The Parties shall develop arrangements on the marking of terminals which will permit their recognition and the implementation of the arrangements and/or agreements on mutual recognition of type approval and licensing.�CYP���MOD�The Parties shall will develop arrangements on the marking of terminals which will permit their recognition and the implementation of the arrangements on mutual recognition of type approval and licensing.�CEPT,�J (IAD)���MOD�The Parties Signatories shall develop adopt arrangements on the marking of terminals which will permit their recognition identification and the implementation of the arrangements on mutual recognition of type approval and licensing.�E���MOD�The Parties shall should develop arrangements on the marking of terminals which will permit their recognition and the implementation of the arrangements on mutual recognition of type approval and licensing.�J (KDD)���MOD�The Parties shall develop arrangements on the marking of terminals which will permit their recognition and the implementation of the arrangements on mutual recognition of type approval and licensing, on the basis of standards specific to each system and such other relevant standards for facilitating the transborder use of terminals.�G (Matra Marconi Space)���Article 4 - Customs Arrangements � � �

The Parties shall develop recommendations to their competent authorities proposing exemption of approved terminals from customs restrictions when visiting or transiting countries.�MOD�Article 4 - Customs Arrangements

The Parties shall will develop recommendations to their competent authorities proposing exemption of approved terminals from customs restrictions when visiting or transiting countries.�CEPT,�J (IAD)���MOD�The Parties shall develop recommendations and make relevant representations to their competent authorities proposing exemption of approved terminals from customs restrictions when visiting or transiting countries, to the extent that such exemptions are in accordance with the relevant laws of each country.�CYP���

Article 4 - Customs Arrangements (continued)�SUP�Article 4 - Customs Arrangements

The Parties shall develop recommendations to their competent authorities proposing exemption of approved terminals from customs restrictions when visiting or transiting countries.�UAE���MOD�The Parties Signatories shall develop address recommendations to their competent authorities proposing exemption of approved terminals from customs restrictions when visiting travelling to or transiting countries.�E���MOD�The Parties shall should develop recommendations to their competent authorities proposing exemption of approved terminals from customs restrictions when visiting or transiting countries.�J (KDD)���MOD�The Parties shall develop recommendations to their competent authorities proposing exemption of approved terminals from customs restrictions when temporarily visiting or transiting countries.�MLI���MOD�The Parties shall develop recommendations to their competent authorities proposing exemption of approved terminals from customs restrictions when visiting or transiting countries. Terminals brought into a country shall comply with the licensing arrangement between the Parties.�UZB���MOD�The Parties shall develop recommendations to their competent authorities proposing exemption of approved terminals (intended exclusively for personal use) from customs restrictions when visiting or transiting countries except when the terminals are carried or imported for the purpose of resale/distribution, in which case a mechanism should be developed to meet the customs requirements of individual countries. An arrangement should also be developed such that an individual/visitor who qualifies for customs exemption must leave the country with his/her terminal, unless it was declared for resale/distribution at the outset.�TZA���MOD�The Parties shall develop recommendations to their competent authorities proposing appropriate exemption of approved terminals from customs restrictions when visiting or transiting countries.�TRD (Mission)��Article 5 - Review� � �

The Parties shall periodically review the results and consequences of their cooperation under this Memorandum of Understanding. When appropriate the Parties will consider the need for improvements in their cooperation and make suitable proposals for modifying and updating the arrangements, and the scope of this GMPCS-MoU.��MOD�Article 5 - Review 

The Parties shall periodically will review the results and consequences of their cooperation under this Memorandum of Understanding annually. When appropriate the Parties will consider the need for improvements in their cooperation and make suitable proposals for modifying and updating the arrangements, and the scope of this GMPCS-MoU.�

CEPT, F���

Article 5 - Review (continued)�MOD�The Parties shall periodically review the results and consequences of their cooperation under this Memorandum of Understanding. When appropriate the Parties will consider the need for improvements in their cooperation and make suitable proposals for modifying and updating the arrangements and/or agreements, and the scope of this GMPCS-MoU.�CYP���MOD�The Parties Signatories shall periodically review the results and consequences of their cooperation under this Memorandum of Understanding. When appropriate the Parties Signatories will consider the need for improvements in their cooperation and make suitable proposals for modifying and updating the arrangements, and the scope of this GMPCS-MoU.�E���MOD�The Parties shall should periodically review the results and consequences of their cooperation under this Memorandum of Understanding. When appropriate the Parties will consider the need for improvements in their cooperation and make suitable proposals for modifying and updating the arrangements, and the scope of this GMPCS-MoU.�J (KDD)���MOD�The Parties shall will periodically review the results and consequences of their cooperation under this Memorandum of Understanding. When appropriate the Parties will consider the need for improvements in their cooperation and make suitable proposals for modifying and updating the arrangements, and the scope of this GMPCS-MoU.�J (IAD)���MOD�The Parties shall periodically review the results and consequences of their cooperation under this Memorandum of Understanding annually. When appropriate the Parties will consider the need for improvements in their cooperation and make suitable proposals for modifying and updating the arrangements, and the scope of this GMPCS-MoU.�F, POR���MOD�The Parties shall periodically review the results and consequences of their cooperation under this Memorandum of Understanding. When appropriate the Parties will consider the need for improvements in their cooperation and make suitable proposals for modifying and updating the arrangements, and the scope of this GMPCS-MoU. In order to be able to carry out such a review of the MoU, an appropriate executive body shall be elected by the Parties to coordinate such activities. The Parties shall determine the number, term and functions of the body.�UAE���Article 6 - Access to Traffic Data� �

The Parties shall develop arrangements for GMPCS operators to provide, on a confidential basis, within a reasonable period of time� to any duly authorized national authority which so requests, the best available traffic data concerning traffic originating in or routed to its national territory, and to assist it with any measures intended to identify unauthorized traffic flows therein.�MOD�Article 6 - Access to Traffic Data

The Parties shall will develop arrangements for GMPCS operators to provide, on a confidential basis, within a reasonable period of time to any duly authorized national authority which so requests, the best available traffic data concerning traffic originating in or routed to its national territory, and to assist it with any measures intended to identify unauthorized traffic flows therein.�

CEPT,�J (IAD)���

Article 6 - Access to Traffic Data (continued)�MOD�The Parties Signatories shall develop adopt arrangements for GMPCS operators to provide, on a confidential basis, and within a reasonable period of time, to any duly authorized national authority which so requests, the best availablemost up-to-date traffic data concerning traffic originating in or routed to its national territory, and to assist it with any measures in efforts intended to identify detect unauthorized traffic flows therein.�E���MOD�The Parties shall should develop arrangements for GMPCS operators to provide, on a confidential basis, within a reasonable period of time to any duly authorized national authority which so requests, the best available traffic data concerning traffic originating in or routed to its national territory, and to assist it with any measures intended to identify unauthorized traffic flows therein.�J (KDD)

���SUP�Article 6 - Access to Traffic Data

The Parties shall develop arrangements for GMPCS operators to provide, on a confidential basis, within a reasonable period of time to any duly authorized national authority which so requests, the best available traffic data concerning traffic originating in or routed to its national territory, and to assist it with any measures intended to identify unauthorized traffic flows therein.�F�(France Télécom)���MOD�The Parties shall develop arrangements for GMPCS operators to provide, on a confidential basis, within a reasonable period of time to any duly authorized national 60 days to a national policy-maker or regulatory authority which so requests, the best available traffic data concerning traffic originating in or routed to its national territory, and to assist it with any measures intended to identify unauthorized traffic flows therein.�AFS���MOD�The Parties shall develop arrangements for GMPCS operators to provide, on a confidential basis, within a reasonable period of time to any duly authorized national thirty working days to any duly authorized national authority which so requests, the best available traffic data concerning traffic originating in or routed to its national territory, and to assist it with any measures intended to prohibit and identify unauthorized traffic flows therein.�TZA���MOD�The Parties shall develop arrangements for GMPCS operators to provide, on a confidential basis, within a reasonable period of time to any duly authorized national authority which so requests, the best available traffic data concerning traffic originating in or routed to its national territory, and to assist it with any measures intended to identify unauthorized traffic flows therein.�TCD���MOD�The Parties shall develop arrangements for GMPCS operators to provide, on a confidential basis, within a reasonable period of time to any duly authorized national authority which so requests, the best available traffic data concerning traffic originating in or routed to its national territory, and to assist it with any measures intended to identify unauthorized traffic flows therein.�VEN (CANTV)���

�ADD�Article 7 - Service Provision

The Parties shall develop arrangements for licensing GMPCS service providers based on national regulations and policies where the services of a particular GMPCS in a particular jurisdiction will be provided through (a) licensed national service provider(s) in that jurisdiction.�UAE���ADD�Article X - Frequency Assignment to Terminals

The Parties shall agree on the frequency assignment to user terminals of a specific system, recognizing that common frequency allocation for the specific system would minimize operational constraints and cost implications on GMPCS terminals.�G�(Matra Marconi Space)���ADD�Article XX�

���[date]

signed:

Done at Geneva:��[date]

signed:

Done at Geneva:����part II	-	general proposals

Algeria

Draft Opinion No. 4 attempts to globalize regulation, over and above all other telecommunication systems, which will continue to be governed by national regulation; and to integrate all future GMPCS systems as one single system.

This attempt will be unable to transcend the many technical issues which depend on each manufacturer (equipment manufacturer) and on each system operator (in particular technical standards for type approval).

It would be good to avoid a procedure (even non-binding) that would cause a rift between the countries signing the draft Memorandum (because their law allows them to do so) and those which cannot sign but would like to use the future systems in the same way as the others.

It would thus be more judicious and better for ITU to take the debate on this matter further.

Burkina Faso

The participation of the developing countries in general in the various agreements on the free circulation of terminals will be very much contingent on the availability of relevant ITU Recommendations. Articles 1 and 2 of the Memorandum emphasize "mutual recognition". Given that the developing countries, and the African countries in particular, are not manufacturers and do not have standardization processes, their only reference will be ITU Recommendations.

Cameroon

The date of July 1997 will come as a surprise to most developing countries in view of the fact that the implications of the technical and regulatory issues involved in the implementation of GMPCS will not be resolved and understood by developing countries before that date.

Canada

The text of the Preamble to the MoU should make appropriate references to the Opinions, for example to the sovereign right of each Member State to regulate its telecommunications (Opinion No. 2), and to the fact that the GMPCS MoU should be non-discriminatory with regard to GMPCS operators, service providers and manufacturers (recognizing that various GMPCS systems are at different stages of development) (Opinion No. 4).

The issues associated with each article will need to be addressed in detail.

Mutual recognition agreements (MRAs) will need to be developed between different administrations which have authorized GMPCS services in their countries. Such MRAs should include mutual recognition of different aspects of the equipment certification process in a given country (e.g. testing, compliance verification, and issuance of labels, marks and certificates). Countries will therefore develop the appropriate regulations in order to exempt the approved terminal from customs restrictions.

�Croatia

Each ITU Member State in which it is intended that the MoU procedure for free circulation of GMPCS be implemented should approve the corresponding frequency band for the use of GMPCS in respect of each operator of the system.

Proposed CEPT/ERC Decisions concerning this matter should be considered before a final solution is adopted.

Cuba

Administrations granting licences and GMPCS system operators should signify their understanding, within the context of their international commitment to observe the provisions of the Constitution, the Convention and the Administrative Regulations of the ITU, that those provisions are equally applicable to GMPCS networks, bearing in mind the following aspects:

a)	Equitable access, which implies a commitment to:

•	obtain spectrum requirements through the international coordination and registration procedure set out in the ITU Radio Regulations in order to facilitate the accommodation of other systems which respond to the needs of other countries and may be notified at a later stage;

•	guarantee that any country which so wishes may have national service providers established under its own laws to provide GMPCS services within its territory, on the basis of mutually agreed and non-discriminatory conditions;

b)	Not operating without authorization from the country in question

c)	Non-discriminatory access

GMPCS operators should commit themselves to a minimum level of universal service obligations, through an international procedure within the framework of ITU, under the direction of the BDT based on decisions taken by world telecommunication development conferences.

Administrations should provide for application of the MoU without discrimination between GMPCS networks. Authorization to use a GMPCS network on their national territory could be restricted:

•	where the GMPCS network operates in frequency bands already occupied by stations of other services to which they would cause harmful interference;

•	where, under national regulations, provision of GMPCS services is subject to conditions under which prior agreement is required.

A process to ensure the free circulation of terminals should envisage two aspects:

1)	Type approval

This should be based on models approved by each GMPCS operator on the basis of general standards which take into account the relevant ITU-R and ITU-T Recommendations. A standardization committee for GMPCS terminals could be set up within the framework of the joint activities carried out by ITU-R and ITU-T with the task of certifying the characteristics of approved terminal models.

2)	Licences

The approval of licences should be a dynamic process based on reciprocity. Any administration which authorizes a GMPCS service on its territory could agree to the free circulation of the corresponding terminals shown in the list of approved models for each GMPCS system. It would also �be necessary to establish bilateral or multilateral agreements involving the authorized service providers in the corresponding territories in order to ensure continuity of service, the receipt of payment in respect of traffic carried within the territory, local registration of users and terminals, prior exchange of information on tariffs and rates, etc. The ITU should serve as the depositary for any such agreement.

United States (Global Technology Resources)

The MoU should make it clear that, as stated in Opinion No. 4, terminals that are carried into a country but not used should include any approved type.

When the functions of an approved terminal are not listed, it should be made clear that a terminal may include data formats beyond voice. These should include fax and computer, which are becoming common as mobile/PCS terminals.

France

Other problems than the free circulation of terminals, such as problems relating to legal call interception, the availability of standards and technical specifications, etc. need to be raised in order to ensure the successful introduction of GMPCS systems.

(France Telecom)

The question of unauthorized traffic calls for an overall solution covering all telecommunication systems. This matter should thus not be specifically mentioned in the Memorandum, and may be replaced by a reference to:

–	the results of work currently under way in ad hoc ITU groups;

–	the commitment on the part of the signatories of the Memorandum to apply the overall solutions that are adopted to all telecommunication systems.

The principle of providing such traffic data to administrations or regulatory authorities must be applicable to future new personal communication systems by satellite, and not those already in operation. A clear distinction should be drawn in the future text of the MoU between systems already in service, for which modifications could prove costly, and new systems.

Indonesia

–	The Parties to the MoU shall be clearly defined, i.e. whether they are administrations, operators, service providers or all three (which is intended to be the case).

–	The definition of Terminals and User terminals shall be clearly specified in order to avoid any wider understanding than "mobile terminals". Although GMPCS also covers fixed-satellite services, fixed-satellite terminals should be excluded from the MoU.

–	The definition of "User terminal" should be restricted to the handheld-type equipment.

Islamic Republic of Iran

a)	To issue permission to carry a terminal into a visited country may require that the operating frequencies of the terminals be coordinated by the visited country beforehand; these terminals should not be used to provide any other services beyond the testing requirements as outlined.

�b)	In reference to Principle 1, countries in which telecommunication services are not yet privatized cannot globalize these services. Furthermore, the prevailing rules will not permit them to comply with the "international obligations" in this regard. An appropriate approach should be to let the Parties concerned formalize a bilateral agreement (MoU) to benefit from GMPCS in a practical and feasible manner.

c)	In reference to Principle 2, developing countries should not entrust an internationally established corporation with handling their telecommunication services, since it appears that there is no guarantee that a new type of monopoly will not result without any effective means of control over their operations. In short, the required financial and technical resources may permit any developing country to benefit from the services of only one GMPCS operator without competition. May ITU be able to provide such an assurance.

d)	In reference to Principle 3, it should be internationally recognized by the Members of ITU and GMPCS operators that the services of any country or any region shall not be blocked or cut off as a result of any political or financial excuses or pressures. ITU should take care to safeguard the rights of its Members.

e)	Provision should be made to allow the developing countries easy and permanent access to the technical specifications, type of services, arrangements and references of GMPCS operators.

f)	Coordination between certain regional countries to work with a specific gateway terminal of GMPCS may not only not be an easy task, but may also be a real challenge for those concerned. Therefore, ITU should intervene and coordinate the matter. This should be provided for in MoUs.

g)	Interconnectivity cannot be coordinated or applied unless the technical specifications of GMPCS systems are coordinated as approved by ITU Study Groups. Technical specifications could also be coordinated by GMPCS operators and country operators.

Japan (KDD)

The GMPCS-MoU in Opinion No. 4 shall not have binding legal force, in order to accommodate as many signatories as possible.

Mexico

The draft Memorandum is not worded with the necessary legal terminology. The articles are geared more toward a memorandum on cooperation in the implementation and development of GMPCS than toward an agreement on the free circulation of user terminals.

(Telecomunicaciones de México)

–	With respect to the three levels of free circulation of user terminals, provision should be made to cover the possibility of obtaining permission to carry a terminal into a visited country and to use it after obtaining the requisite authorization on entry, since a case could arise where, independently of the free circulation of terminals, an authorization or permit to use a terminal could be obtained, depending on the agreements each country has with the different GMPCS operators.

–	The relationship which exists between the technical conditions for placing terminals on the market and free circulation among countries is difficult to understand. If what is at issue is type approval questions, then this should be explained more clearly.

�–	Every GMPCS terminal should have a bar code so that it may be quickly identified in any language and in any country, in order to provide prompt information, inter alia, on the system with which it operates, its type-approval status and whether or not it requires authorization in a given country.

–	More specific wording should be included in the MoU on service quality and continuity commitments, the obligations and responsibilities of GMPCS operators and the question of controlling income and taxes in respect of traffic carried within countries which permit the circulation and operation of GMPCS terminals.

–	The Memorandum should specify the voluntary commitments assumed by those administrations which grant licences for the space segment of GMPCS vis-à-vis countries which authorize those systems to provide services within their territory, with regard to the conduct of GMPCS operators and fulfilment of the arrangements set out in the Memorandum with respect thereto.

–	In addition, and having regard to the "reminds" of Resolution 25 of WRC-95, the arrangements set out in the Memorandum should take into consideration the economic impact that GMPCS will have on national communication systems.

–	Greater attention will need to be focused on the question of auditing and on the development of arrangements relating to the decisions and actions that administrations and GMPCS operators have to take in cases involving national security, public safety and emergencies.

Nepal

An article should be introduced to reflect a concrete approach to reducing tariffs applicable for public phones (pay phones) through GMPCS in remote rural areas, because mere expression in opinions may not serve this purpose.

The circulation of user terminals will be governed by the prevailing laws, rules and regulations of the land and roaming agreements between the service provider of the user concerned and the operator in whose territory roaming (circulation of user terminals) is sought.

Philippines (Philcom)

e)	In Article 4, the exemption from customs restrictions must be specific. If the approved terminals are to be placed on the market, they shall be subject to customs duties since they are intended for sale. If they are to be used for GMPCS, the usage must be for a limited duration or for special events and for governmental use; otherwise, they shall be subject to customs duties.

Portugal

The issue of the free circulation of terminals is important but does not ensure by itself the possibility of operating in every country. Other important prerequisites for the licensing of those systems at the national level should also be subject to international cooperation under the scope of the MoU, i.e. legal interception, interconnection and interoperability issues.

Some principles should be established concerning the use of open standards and technical specifications for the approval and manufacturing of terminals and gateways, enabling a worldwide competitive supply of those equipment for the benefit of the users and service providers of GMPCS. 

�United Kingdom (Inmarsat)

–	With regard to Article 6, there are concerns about how the requirements of this article would be implemented. Currently, Inmarsat mobile satellite terminals that fall within the scope of the GMPCS are not equipped to provide actual position information. This concern is probably shared by regional operators also currently operating small mobile satellite terminals. Inmarsat does however account for traffic to and from mobiles registered to each country that is a Party to the Inmarsat Convention, for the purposes of investment share determination.

–	Inmarsat today is cooperating with countries and regional bodies using as a basis two types of arrangements that can be used as inputs to the GMPCS-MoU meeting:

•	those established by the European Radiocommunications Committee, notably the Decision on free circulation of LMSS terminals adopted in December 1995 and the Recommendation on free circulation of LMSS terminals adopted by the ERC in June 1996. The main difference between the two is that the Decision provides for mutual recognition of licensing and type approval within the CEPT countries, while the Recommendation provides a mechanism for mutual recognition of licences between CEPT and non-CEPT countries. The latter is the only global mechanism existing today.

•	or, alternatively, an arrangement based on the draft regional transborder agreement prepared by Inmarsat which is transparent and generic with regard to satellite systems (see draft Agreement proposed in Inmarsat's contribution.

Syria

–	There should be an article in the MoU referring to the need to have the approval of the visited country for using the terminal in order to protect the country's laws.

–	Type approval should be, as far as possible, in a unified form.

Uganda

–	An article to the effect that the arrangement should consider the sovereign right of each State to regulate its telecommunications, as reflected in the Constitution of the ITU, should be included in the GMPCS-MoU. Voluntary principles relating to free circulation should be reflected in the MoU without needing to refer to the WTPF-96 Report.

–	The GMPCS-MoU should have an article specifying the eligible Parties to the MoU and where applicable the roles and obligations expected of the different categories of Parties.

–	Level 2 of free circulation should take into consideration that GMPCS operators are required to limit their operations to areas where they are authorized. This level of circulation shall thus only be valid in States where the specific GMPCS system operator has been authorized.

–	Levels 1 and 2 call for arrangements to facilitate data interchange between service providers of the visited countries and the original country of registration. The Parties should develop arrangements for this type of data interchange. Commercial agreements between the different countries should be facilitated.

–	The role of ITU as depository of the GMPCS-MoU should be embodied in an article in the GMPCS-MoU.

�–	It should be made clear that being a signatory to the GMPCS-MoU will not mean acceptance of free circulation of user terminals within the signatory countries until specific agreements are reached by the specific operators concerned.

–	Arrangements for providing access to traffic data should define some time limits within which the requested data must be provided.

–	There is a need for an arbitration clause in the MoU.



                         

Comments from contributors:

�	PAK: ITU standards are awaited, while country standards not made.

�	PAK: Once standards are made, a negative list for customs check of such user terminals shall be provided.

�	TZA: The following phrase should be incorporated in the MoU: "A terminal carried into a visited country but not to be used in that country should be deposited at the port of entry and carried out on exit".

�	USA-GTS: The MoU should make clear that, as stated in Opinion No. 4, terminals that are carried into a country but not used should include any approved type. When the functions of an approved terminal are not listed, it would be made clear that a terminal may include data formats beyond voice. These should include fax and computer which are becoming common and mobile/PCS terminals.

�	MLI: Cannot apply in Mali under current law. 

�	SYR: It is suggested that an article be included in the MoU on the need to have the approval of the visited country for the use of such terminals in order to protect the laws of the country.

�	TZA: Once standards are made, a class licensing policy shall be developed for standard/approved terminals. Use will be allowed for authorized GMPCS equipment and relevant roaming, revenue and accounting country agreements.

�	PAK: Technical conditions must be decided after standards are approved.

�	PAK: ITU should give guidance concerning conditions, recognition details and requirements both for GMPCS operators and inter-administration. Technology, type approval, terminal licensing and marketing require more details concerning standards, sharing, accounting, charging and tariff matters.

�	INS: Should be clearly defined, whether they are administrations, operators, service providers or all three.

�	INS: An explanation should be given on what is meant by "taking into account the voluntary principles".

�	INS: The definition of GMPCS should be clearly mentioned at the beginning of the MoU, as agreed by WTPF-96.

� I: In view of the ITU Recommendation-making process, it would be advisable to consider an interim solution to cater for the dates of entry into commercial service of GMPCS systems.

�	PAK: Customs procedures and marketing details are to be worked out. ITU could provide guidance and information on existing customs procedures adopted in developed and less developed countries. Explanation is required as to why type approval should be without reference to quality of service and minimum standards.

�	SYR: Type approval should be, as far as possible, in a unified form.

�	PHL: This sentence needs clarification.

�	MLT: Malta's telecom legislation (actually under revision) does not permit automatic recognition of general licenses.

�	PAK: ITU must specify a standard and help developing countries devise a means to develop this standard.

�	PAK: GMPCS operators will have different standards and dual/triple mode terminals. Marketing policy will be possible once standards are known and approved.

�	PHL: Sufficient safeguards must be put in place to ensure that all types of traffic in a country, i.e. incoming and outgoing, pass through the authorized international gateway operators. Unless this is checked, this technology could be utilized by some to "refile" traffic into a country without the need to pay the corresponding access charges to the affected operators in the area.

�	MLI: Customs arrangements may not be circumvented in Mali.

�	PAK: As tariff regimes are different, we need to know the expectations of GMPCS operators concerning rates and customs. The Government needs standards from ITU, costs of terminals and WTO policy. Reference to Government will be possible when enough information is available.

�	PAK: Review shall be needed once policies and standards as above have been developed.

�	TRD (CANTO): It is suggested that Article 5 of the current MoU be interchanged with Article 6 and become the final article. This will ensure that access to traffic data is subject to periodical review to ascertain the effectiveness of the arrangements for such access.

�	TRD (Mission): The word "periodically" is too vague. The period should be defined. The mechanisms to be used in modifying and updating and who will bear the costs for the review activities should also be identified.

�	INS: The second sentence of this Article should be modified to have a clearer understanding that the MoU will be reviewed whenever the Parties consider that their cooperation has developed and progressed.

�	PAK: Request information on the following: a) obligations of GMPCS operators on cross-border data and monitoring tools; b) country administration role on cross-border issues; c) third country role on cross-border data; d) whether GMPCS operators, service providers and gateway operators shall also provide statistics on country demand; e) identification/marketing of customer/user terminals to be provided by GMPCS operators on demand.

�	SUI:	The provision of the requisite information to other entities could upset certain commercial balances and contravene the legislation on the protection of information in some countries. This matter therefore requires further study in order to avoid reservations being entered at the meeting of signatories.

�	NMB: Specify period of time.

�	NPL: Request the introduction of an Article which reflects a concrete approach to reduce tariffs applicable for public phones (pay phones) through GMPCS in remote rural areas.



____________________
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