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1 Support of Current JVT Royalty Free Baseline Policy 

The source organizations would like to collectively confirm their support of the existing Royalty Free Baseline (RFB) policy, as formally adopted by ITU-T Q.6/16 (VCEG) at their January 2001 meeting (Eibsee) and by ISO JTC1 SC29 WG11 (MPEG) at their December 2001 (Pattaya) meeting, and as agreed by both parent organizations in the JVT Terms of Reference.

We continue to support the RFB policy as the most likely to ensure rapid and widespread adoption of the JVT codec, and the resulting benefits to users and industry.  

We believe that the RFB is critically important for the success of the JVT codec in the marketplace. 
We believe that the RFB is practical and workable, and that the great progress of the draft JVT codec performance to date justifies this belief.  

(Note that the RFB agreement already permits royalty-generating patent licensing per ISO and ITU policy on profiles above the JVT baseline.)
2
Success of the RFB so far

The breakthrough performance of the draft JVT standard shows that in fact the RFB policy has not discouraged submission of top quality contributions.  It also illustrates the goodwill and willingness to cooperate for the benefit of the whole industry shown by JVT members.
JVT members have already submitted approximately 100 patent statements indicating their willingness to permit the use of their patents under the RFB.  The number of unresolved patent “problems” since the RFB policy has been in place has steadily decreased at each meeting.
The H.261 video codec, in use for more than 10 years, was developed under an informal agreement that patent holders would not charge royalties for the standard.  This has worked in practice – there are no royalties charged for either H.261 or H.263.  This experience, as well as the successful example of JPEG-1 (and we hope the new JPEG-2000 project which has also been designed along these principles), indicates that industry participants can in fact cooperate to produce modern standards without burdensome and time-consuming patent licensing issues. 

3
Guarantees

Some have asked for “guarantees” that the RFB will not break down, with firms dishonoring their commitments, or third parties appearing with patent claims after approval of the standard.  There can be no such guarantees, but this is equally true regardless of the RFB.  Third parties can always make claims, and patent holders can always refuse to license on reasonable terms.  This risk is the same for patent pools and individual patent licensing.  Only goodwill and the common long-term interests of all participants in the market can bring agreement.
Even if one or more holders of patents on essential technology refuse to cooperate with the RFB, this will not reduce the technical quality of the standard, since these technologies can still be included in a JVT profile above the baseline level (with ordinary patent licensing per ISO and ITU rules). 

4
Conclusion

Other patent-encumbered standards have languished for years while disagreements over license terms and fees were argued.  With the RFB policy, it is our hope that the JVT standard will enjoy rapid and widespread adoption.
We strongly support the continuation of the RFB policy in JVT, and are committed to working toward its success.
[end]
� See VCEG-L37r2 section 1 and JVT ToR annex 3, section 3.1
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