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Purpose

The purpose of this document is to report on the status of IPR issues in the JVT project on a best-effort basis, pursuant to the IPR policy and goals described in the JVT Terms of Reference (VCEG-O54 / WG11-N4400).

IPR Policy

The IPR policy for our project is described in the JVT Terms of Reference (ToR).  The project and joint group will progress the project work in compliance with the Intellectual Property Rights (“IPR”) policies and IPR reporting requirements and procedures of both organisations (http://www.itu.int/ITU-Databases/TSBPatent/ and http://www.itscj.ipsj.or.jp/sc29/29w7ipr.htm).
Anyone who is aware of anyone having IPR that is necessary to implement our draft standard should make this information known to our group at the earliest possible time.  The chair will summarize the IPR policy at each meeting, and will ask the members at that time if anyone present is aware of IPR that should be reported, and any reports made verbally at that time will be recorded in a meeting output document (either in the meeting report or a group-approved IPR status report).  I can serve as the contact point for that information, although I ask all parties involved to help ensure that the information made available is properly reported.

According to the JVT IPR policy, members/experts (and anyone else) are asked to disclose as soon as possible IPR information (of their own or of anyone else’s) associated with any standardization proposal (of their own or anyone else’s).  Such information should be understood to be provided on a best effort basis.
An IPR declaration form was provided in the ToR for JVT use, a copy of which is included in Annex B of this report for information.  It is to be included with all proposal contributions, but need not be present in informational documents.  It can also be used without an accompanying proposal to report on IPR in the group’s draft text.  This is not a binding legal document; it is provided to JVT for information only, on a best effort, good faith basis.  Corrected or updated forms can also be provided if someone’s knowledge or situation changes.  Note that the submission of the JVT Patent Disclosure form at the proposal stage does not have the same formal status as the final IPR declaration to the ITU TSB and ISO/IEC, which must be done in the approval process for the ITU-T Recommendation and ISO/IEC International Standard.

It is noted that some input contributions arrive to the JVT without directly-accompanying IPR declaration forms.  Examples of cases in which this sometimes occurs are in the form of recommendations from JVT ad hoc groups, WG11 national body comments, and inputs from the parent bodies.  It is noted that our policy requires participants to notify the JVT of IPR from the outset, regardless of how the IPR-bearing content arrives or is adopted into the draft text.  Our participants are therefore not released from their obligation to report IPR when recommendations arrive from sources other than direct company proposal documents.  Submission of stand-alone IPR statements referring to the relevant input contributions are an appropriate way to report this IPR.
The Royalty-Free Baseline Profile Goal

Our project is intended to define a “baseline profile” of the JVT standard that is royalty-free for all IPR essential to implementations.  The baseline profile is intended to be the common profile supported by all implementations.  All levels of the baseline profile are within the scope of this royalty-free goal.

Some companies have noted that while the goal of the group’s efforts is the definition of a royalty-free baseline profile, there is no distinction in the JVT reporting form between the baseline profile and other parts of the JVT standard.  This issue was discussed at the 2nd (Geneva) JVT meeting.  Companies wishing to make a distinction between the baseline and other profiles may wish do so in the “other remarks” section of the reporting form.  Several companies (including 8x8, Sharp, Nokia, and Motorola) have done so. It should be noted that while liberalizing remarks are welcome, the form should not contain remarks that restrict rather than liberalize relative to the checked box.  Thus the companies that have made a distinction between the baseline profile and other profiles have generally checked box 2.2 of the JVT IPR disclosure form.  I refer to such statements as category “2.2.B” herein.

Another question that has come up is whether baseline profile technology is still intended to be royalty-free when used in other non-baseline profiles that contain other IPR that is not royalty-free.  This issue was discussed and clarified at the 3rd (Fairfax) JVT meeting.  The understanding is that if any IPR in a non-baseline profile is not royalty-free, then IPR holders of baseline profile technology would have the right to require royalties for that non-baseline profile as well (otherwise it might create a perverse disincentive against having one’s technology in the baseline profile).
Recent Developments

Since the 2nd JVT meeting, there has been some significant discussion of the royalty-free baseline profile goal on email and at the 3rd JVT meeting in Fairfax.  Some participants have expressed concern over the feasibility of achieving this goal, while others have expressed their staunch support of the goal as something that in their view is essential to the success of the project.  Several contributions on this issue were submitted for consideration at the Fairfax JVT meeting, including at least the following:
· JVT-C085   [Kogure] IPR WG establishment for JVT
· JVT-C123   [van der Meer] JVT Licensing issues
· JVT-C124   [van der Meer] Information on JVT patents
· JVT-C149   [Yagasaki]     Licensing issues on JVT
· JVT-C150   [Lindbergh]    Support for JVT Royalty Free Baseline (with a large number of co-authoring organizations)
Contributions and discussions on this issue also have taken place at the parent-body level.

At the 3rd JVT meeting, these issues were considered and, in addition to the usual continual requests for IPR information relevant to the draft standard, the JVT supported additional activity by its parent bodies to solicit information.  In particular, the parent bodies agreed on an outreach activity for the issuance of a "request for technical information" (RFTI) and on a process coordinated by ITTF to try to evaluate responses to this outreach call (WG11 N4786 and N4790).  This outreach activity allows parties not participating in ISO, IEC, or ITU-T (and thus not necessarily bound by the IPR reporting policies of our standardization process) to provide technical information regarding their IPR that will be handled in an anonymous way.  A report of the ITTF response evaluation effort is expected as an input JVT-D130 to the 4th (Klagenfurt) JVT meeting.  It is noted that responses to the RFTI are in no way to be construed as a replacement for the existing policy requiring reporting of IPR information directly to the JVT and to the parent body secretariats.  It is also noted that the ITTF report (JVT-D130) is to be considered an information-category input document only, and that its content shall not be considered a conclusion of the JVT and shall not be considered binding on the JVT in any way.
New contributions on this topic are noted as input to the 4th JVT meeting including the following:
· JVT-D035 [van der Meer] IPR matters for JVT

· JVT-D072 [Kogure] IPR WG establishment proposal
· JVT-D078 [Lindbergh] Support for JVT Royalty Free Baseline
Remarks on IPR Declarations

Items reported to VCEG prior to JVT formation:

1. Telenor (the company that wrote the original proposal that became the first VCEG H.26L draft back in August of 1999, and perhaps the single largest contributor to the design) sent an IPR statement to the VCEG rapporteur in early May 2001.  That statement was lost for a while due to a hard drive failure, but was recovered from Telenor and was attached as Annex A to the IPR report to the 3rd (Fairfax) JVT meeting.  This statement indicated that although Telenor had contributed to many parts of the design, only one aspect had been patented.  This was the UVLC design.  Regarding this particular IPR, Telenor indicated a willingness to license under reasonable terms and conditions (policy subclause 2.2 of the ITU-T patent policy), and further indicated support for a royalty-free baseline profile (consult Annex A for exact wording), i.e., “2.2.B”.  This support was reiterated verbally at the Geneva JVT meeting as noted in the 2nd (Geneva) JVT meeting report.  It should also be noted that the UVLC as specified in the draft at the time of that statement is now gone – having been replaced by exp-Golomb coding at the 2nd JVT meeting as proposed in JVT-B029.  Thus this issue has been resolved and it appears that there is no longer any identified Telenor IPR in the design.

2. Verbal remarks were made at the Santa Barbara VCEG meeting in September 2001 that Netergy Networks (now part of 8x8, Inc.) had IPR on long-term memory motion compensation as used in H.26L and that this IPR was likely to be available under terms covered by subclause 2.2 of the ITU-T patent policy.  8x8 subsequently submitted an IPR statement JVT-B107 to the 2nd (Geneva) JVT meeting.  In this statement 8x8 indicated a willingness to follow subclause 2.2 of the IPR policy and further indicated support for a royalty-free baseline profile (consult JVT-B107 for exact wording).  Thus this issue has been resolved and the associated technology can be incorporated into a royalty-free baseline profile.
3. Verbal remarks were made at the Santa Barbara VCEG meeting in September 2001 that Philips Corp. may have IPR on the 2-D VLC design used in H.26L and that this IPR was likely to be available under terms covered by subclause 2.2 of the ITU-T patent policy.  Philips confirmed this verbally at the 2nd (Geneva) JVT meeting.  There is no indication that this technology would be available for use in a royalty-free baseline profile.  However, our understanding is that this technology is no longer in the JVT baseline design as a result of changes made to the text at the 3rd (Fairfax) meeting.  Note that subclause 2.2 of the ITU-T patent policy as mentioned above is effectively the same as check-box 2.2 of the JVT IPR reporting form.

Thus there are no outstanding blocking issues identified from actions taken prior to the JVT formation.
Results of the 1st (Pattaya) JVT meeting:

1. The adopted VCEG-O41(r1) from VideoLocus on Intra 16x16 planar prediction reports IPR available under subclause 2.1.

2. The file format work may contain IPR from JVT-O44r1 from Nokia available under subclause 2.2.1.

Neither of these adoptions appears to pose a problem in attaining the royalty-free baseline profile goal.

Results of the 2nd (Geneva) JVT meeting:

1. Deblocking filter JVT-B011 (general usefulness), with asociated IPR statement filed as JVT-B113: Reported IPR status (Sharp Corp) is “2.2.B” – allowing incorporation into a royalty-free baseline profile.
2. Exp-Golomb VLC JVT-B029 (general usefulness without CABAC): Reported IPR status (Sharp Corp) is 2.2.1 – allowing incorporation into a royalty-free baseline profile.
3. CACM+ CABAC JVT-B036 (general usefulness with CABAC): This proposal document included two IPR statements.  One of these was for the CACM+ arithmetic coding engine and the other was for the WAC (Wu Arithmetic Coding) engine. Reported IPR status (VideoLocus) on the adopted CACM+ arithmetic coding engine is 2.0 (no IPR) – allowing incorporation into a royalty-free baseline profile.
4. Bitstream NAL structure with start code and emulation prevention part of JVT-B063 (use for bitstream environments): Reported IPR status (Microsoft Corp) is 2.2.1 – allowing incorporation into a royalty-free baseline profile.
5. SI Frames JVT-B055 (use for streaming, random access, error recovery): Reported IPR status (Nokia) is 2.2.1 – allowing incorporation into a royalty-free baseline profile.
6. Intra Prediction JVT-B080 (put in software as configurable feature, use it in common conditions, seek complexity analysis): Reported IPR status (RealNetworks) is 2.2.1 – allowing incorporation into a royalty-free baseline profile.
7. Interlace frame/field switch at picture level from JVT-B071 (with field coding as the candidate baseline interlace-handling design – post-meeting note: JVT-B071r2 submitted later, which may allow switching to be in baseline): Reported IPR status (Motorola) is 2.2.1 – allowing incorporation into a royalty-free baseline profile.
8. MB partition alteration VCEG-O17 (general usefulness): Reported IPR status in VCEG-O17 and JVT-B054 (Heinrich Hertz Institute) is 2.0 (no IPR) – allowing incorporation into a royalty-free baseline profile.
9. CABAC eff. improve JVT-B101 (general usefulness with CABAC): This proposal document contained two IPR statements from different organizations.  One of these (Heinrich Hertz Institute) was 2.0 (no IPR) and the other (Nokia) was 2.2.1 – both allowing incorporation into a royalty-free baseline profile.
10. Transform JVT-B038 (general usefulness): This proposal document contained two IPR statements from different organizations (Nokia and Microsoft).  Both of these were 2.2.1 – both allowing incorporation into a royalty-free baseline profile.  A related IPR statement was also filed as JVT-B114 by a different organization (Sharp), which was “2.2.B” – allowing incorporation into a royalty-free baseline profile.
11. Extension of quant range (general usefulness): The method used to extend the quant range was proposed in JVT-B039 based on the basic transform design in JVT-B038.  The JVT-B039 proposal document contained two IPR statements from different organizations (Nokia and Microsoft).  Both of these were 2.2.1 – both allowing incorporation into a royalty-free baseline profile.  The JVT-B038 proposal document is discussed above in item 10.
12. Normative picture number update behavior from JVT-B042 (error resilience): Reported IPR status (Nokia) was “2.2.B” – allowing incorporation into a royalty-free baseline profile.
None of these adoptions appears to pose a problem in attaining the royalty-free baseline profile goal.

Results of the 3rd (Fairfax) JVT meeting:

1. Loop filter dither (JVT-C056): IPR 2.2.1/3.1 submission.

2. Loop filter simplification (JVT-C094): IPR 2.1/3.1 submission.

3. Skip mode motion compensation (JVT-C027): IPR 2.2.1/3.1 submission.

4. Modification of VLC encoding (JVT-C028): IPR 2.2.1/3.1 submission.

5. Modification of CABAC (JVT-C038): IPR 2.2/3.1 non-baseline.

6. Improvement of CABAC (JVT-C060): IPR 2.2.1/3.1.
7. Fast CABAC (JVT-C061): IPR 2.2.1/3.1.

8. Byte Stream Format Modification (JVT-C064 & JVT-C095): IPR 2.2.1/3.1.

9. Interpolative prediction (JVT-C067 & JVT-C103): IPR 2.2/3.1 non-baseline.

10. Parameter sets (JVT-C078): IPR 2.0/3.1

11. Clean random access (JVT-C083): IPR 2.2.1/3.1

12. Flexible macroblock ordering (JVT-C089): IPR 2.2.1/3.1

13. Additional transforms (JVT-C107 & JVT-C140): IPR 2.0/3.2 understood to be equivalent to 2.2 terms non-baseline.

14. Improved SP (JVT-C114): IPR 2.2.1/3.1
15. Color space (response to JVT-C116): IPR 2.0/3.1

16. Direct Bipredictive MV values (response to JVT-C120): IPR 2.2/3.1 non-baseline

17. MV prediction in B pictures (JVT-C127): IPR 2.2.1/3.1

18. Pixel aspect ratios (JVT-C135): IPR 2.0/3.1

19. Rounding, dynamic range, QP origin (in JVT-C136): IPR 2.2.1/3.1

20. Cropping, generalized pan-scan (in JVT-C137): IPR 2.2.1/3.1

21. TRs, PNs, Pictures, Frames, Fields (in JVT-C138): IPR 2.2.1/3.1

22. Binarization modification (JVT-C162): IPR 2.2.1/3.1

23. HRD (JVT-C166): IPR 2.2.1/3.1

None of these adoptions appears to pose a problem in attaining the royalty-free baseline profile goal.

Summary Patent Situation Remarks

We have no clearly-identified IPR blocking the goal of having a standard that can be licensed to all under reasonable and non-discriminatory terms and we have no clearly-identified IPR blocking the goal having a royalty-free baseline profile.
However, having a lack of clearly-identified problems is not the same thing as having a clearly-identified lack of a problem.  As in any standardization effort, an unexpected situation could arise that would make us unable to achieve approval of the standard as designed.  The royalty-free baseline profile goal is subject to a similar lack of guarantees.

Contributions and discussion on the subject of the royalty-free baseline profile goal are expected in Klagenfurt as discussed above.

Remarks on Software Copyright Statements

The matter of defining the form of group software copyright statements remains an open issue as stated in the ToR.  ITU-T VCEG had an existing format for software development on the H.26L project, and ISO/IEC MPEG has had a copyright statement format for its current software projects.  MPEG drafted some prototype text for statements for comment and included this text in the resolutions of its Pattaya meeting.  MPEG later confirmed its support for this text at its Jeju Island meeting (at which the JVT was not present).  JVT and VCEG discussed this in Fairfax and this topic appears to require consideration by SG16.  As the software formalization schedule is delayed relative to the normative draft text, this issue may have lower priority than that of draft text issues.
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