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_____________________________
Purpose

The purpose of this document is to report on the status of IPR issues in the JVT project on a best-effort basis, pursuant to the IPR policy and goals described in the JVT Terms of Reference (VCEG-O54).

IPR Policy

The IPR policy for our project is described in the JVT Terms of Reference (ToR).  The project and joint group will progress the project work in compliance with the Intellectual Property Rights (“IPR”) policies and IPR reporting requirements and procedures of both organisations (http://www.itu.int/ITU-Databases/TSBPatent/ and http://www.itscj.ipsj.or.jp/sc29/29w7ipr.htm).
Anyone who is aware of anyone having IPR that is necessary to implement our draft standard should make this information known to our group at the earliest available time.  The chair will summarize the IPR policy at each meeting, and will ask the members at that time if anyone present is aware of IPR that should be reported, and any reports made verbally at that time will be recorded in a meeting output document (either in the meeting report or a group-approved IPR status report).  I can serve as the contact point for that information, although I ask all parties involved to help ensure that the information made available is properly reported.

According to the JVT IPR policy, members/experts (and anyone else) are asked to disclose as soon as possible IPR information (of their own or of anyone else’s) associated with any standardization proposal (of their own or anyone else’s).  Such information should understood to be provided on a best effort basis.
An IPR declaration form is provided in the ToR for JVT use.  It is to be included with all proposal contributions, but need not be present in informational documents.  It can also be used without an accompanying proposal to report on IPR in the group’s draft text.  This is not a binding legal document; it is provided to JVT for information only, on a best effort, good faith basis.  Corrected or updated forms can also be provided if someone’s knowledge or situation changes.  Note that the submission of the JVT Patent Disclosure form at the proposal stage does not have the same formal status as the final IPR declaration to the ITU TSB and ISO/IEC, which must be done in the approval process for the ITU-T Recommendation and ISO/IEC International Standard.
Our project is intended to define a “baseline profile” of the JVT standard that is royalty-free for all implementations.  The baseline profile is intended to be the common profile supported by all implementations.  I believe all levels of the baseline profile are within the scope of this royalty-free goal.
Remarks on IPR Declarations

Items reported to VCEG prior to JVT formation:

1. Telenor sent email remarks to the VCEG chair about six months ago reporting that they held IPR on some aspects of the UVLC design used in H.26L.  My recollection is that this IPR was offered for inclusion in the H.26L standard by Telenor under subclause 2.2 of the ITU-T patent policy.

2. Verbal remarks were made at the Santa Barbara VCEG meeting in September 2001 that Philips Corp. may have IPR on the 2-D VLC design used in H.26L and that this IPR was likely to be available under terms covered by subclause 2.2 of the ITU-T patent policy.

3. Verbal remarks were made at the Santa Barbara VCEG meeting in September 2001 that Netergy Networks (which has now changed its name back to 8x8, Inc.) had IPR on long-term memory motion compensation as used in H.26L and that this IPR was likely to be available under terms covered by subclause 2.2 of the ITU-T patent policy.

Note that subclause 2.2 of the ITU-T patent policy as mentioned above is effectively the same as check-box 2.2 of the JVT IPR reporting form.

These three items were noted in the report of the Santa Barbara VCEG meeting, and these issues should be resolved if the goal of a royalty-free baseline is to be achieved, as it is not clear whether the baseline profile can be royalty-free unless either 1) this technical content is not present in the baseline design, or 2) we become aware that this technical content is available on a royalty-free basis for implementations of the baseline profile.

Results of the first JVT meeting:

1. The adopted VCEG-O41(r1) from VideoLocus on Intra 16x16 planar prediction reports IPR available under subclause 2.1.

2. The file format work may contain IPR from JVT-O44r1 from Nokia available under subclause 2.2.1.

Neither of these adoptions appear to pose an IPR problem.

A few people have informally remarked to the chair that while the goal of the group’s efforts is the definition of a royalty-free baseline profile, there is no distinction in the JVT reporting form between the baseline profile and other parts of the JVT standard.  My response has been that companies wishing to make a distinction between the baseline and other profiles may wish do so in the “other remarks” section of the reporting form.  My understanding is that policy requires that the remarks made in the “other remarks” section should not impose further restrictions beyond what is expressed in the checked box on the form – so, for example, if the IPR holder wishes to report that it wishes to impose some distinction between “reasonable and non-discriminatory” versus “royalty-free” depending on which profile is implemented, they should check box 2.2 and add liberalizing “other remarks” about the baseline profile (rather than checking box 2.2.1 and adding restricting remarks about non-baseline profiles).
Significant effort was required to try to make sure that all Pattaya proposal contributions contained JVT IPR forms that were properly filled out.  A proper version of most, if not all, were eventually provided.  The problem of lack of proper reporting is repeating itself on a somewhat lesser scale for the submissions to the Geneva meeting.  Common problems are:
1. Forms missing in proposal documents (use the form, don’t just make a one-sentence remark in a similar spirit)
2. Forms present, but not clearly marking the indicated box (use an X or some other clear mark of selection)

3. Forms partially filled out (it is especially common to check something under clause 2 but neither box in clause 3).

One person remarked to me that some uneasiness about filling out clause 3 of the form, in fear of potential legal implications of reporting their level of awareness with respect to third-party IPR.  The motivation for including clause 3 in the form is clear – we want information about third-party IPR, and reporting of that IPR is called for in the IPR policies of our parent bodies and the higher-level committees above them.  I am thus not sure exactly how to deal with this concern.
Another issue that comes to mind is that of what to do about IPR reporting for recommendations from ad-hoc groups.  A recommendation from an ad-hoc group is effectively a proposal to the JVT.  However, reports from Ad Hoc groups are report documents, not proposal documents, and they may not contain JVT IPR reporting forms.  I seek advice on this.
Remarks on Software Copyright Statements

The matter of defining the form of group software copyright statements remains an open issue as stated in the ToR.  ITU-T VCEG had an existing format for software development on the H.26L project, and ISO/IEC MPEG has had a copyright statement format for its current software projects.  MPEG drafted some prototype text for statements for comment and included this text in the resolutions of its Pattaya meeting.  Contributions toward resolving that issue are solicited.
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