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The task assigned to WGB is “to progress the review of basic instruments with a view to meeting the current and future needs of Member States, either by revising or integrating the ITRs”.  





Please note two key points in this remit:  





1)  The criterion is to meet the needs of "Member States" (not Administrations or ROAs), because it is Member States alone who take responsibility for any instrument at treaty level, such as the ITRs.  Our group comprises a balanced group of experts, as required by the Plenipot Resolution, so as to ensure that the views of ROAs are taken into consideration.





2)  Options are to be considered either to revise the ITRs, or to integrate the elements of the ITRs into other appropriate instruments.  





A draft work plan agreed by the first meeting of the Expert Group and attached to its report (as Box 1) provided for work to proceed in parallel on the Revision option (3.1) and the Integration option (3.2).  Contributions received by the Working Group have generally addressed one or the other of these approaches:





3.1 Revision option (Salma Jalife, Nestor Virata and Y. Grin); or 


3.2. Integration option (Richard Thwaites, Anne Lambert, Bernard Rouxeville, and T. Matsudaira)





Herbert Marks' contribution counselled "No immediate action" on the grounds that current arrangements were not causing insuperable problems, and that hasty change could result in unforeseen negative consequences.  This contribution is taken as a valid cautionary note that does not require decision at this point, but should be kept mind in assessing the active options 3.1 and 3.2 and in particular the scope of any proposed additional areas of regulation.





Revision proposals:





The contributions proposed several issues that a future ITRs (or equivalent instrument) should seek to address:





a mechanism to resolve disputes and apply sanctions


creation of a permanent group to deal with definitions


regulation to achieve satisfactory quality of service 


defining universal access and its technical and operational requirements


different treatment of different types of networks with different flows of traffic


transitional arrangements towards cost orientation


regulation of competition


regulation of content


regulation of Internet traffic


regulation of E-commerce


regulation of new and emerging services


interoperability procedure for new services


socialised international telecommunication services 


socialised pricing arrangements for international telecommunication services


arrangements for different categories of Members


reasons and procedures for suspending services


how information is to be disseminated


special arrangements for developing countries


provisions for international telecommunication mutual relations procedure based on WTO/GATS principles


regulation of operators of global systems of communications





Integration Proposals:





Contributions advocating integration of the ITRs with existing instruments supported an approach which would move a small number of key government-level commitments into CS/CV or the Radio Regulations, and devolve the remaining corporation-level principles and standards into ITU-T Recommendations.  A consolidated model of this approach is attached at Appendix 1.





Future Work





Stage 3.3 of the work program requires our Working Group to assess how to handle proposals that cannot be met by the minimalist integration approach.  This means that we need to consider what process should be used to deal with suggestions for new areas of regulatory agreement that have been proposed.  Several procedures can be considered:





1)  Add new articles or appendices to existing ITU treaty-level instruments other than the ITRs (that is, extending the integration approach to accommodate the new elements); and/or


2)  Create new instruments such as MOUs, Resolutions or Recommendations to embody the new elements; and/or


3)  Follow the established processes to revise the ITRs through a WCIT.





Items so far suggested that might require handling by one or other of these means are:





regulations for:	quality of service standards


competition


content


Internet traffic


E-commerce


new and emerging services


operators of global systems of communications


international telecommunications mutual relations


   based on WTO/GATS principles





procedures for:	a dispute settlement mechanism


a mechanism for applying sanctions


special arrangements for different categories of members


special arrangements for developing countries


socialised pricing arrangements for international 


   telecommunication services


transitional arrangements towards cost orientation


interoperability of new services


suspension of services


defining universal access and its technical and 


   operational requirements


dissemination of information


different treatment of different types of networks 


   with different flows of traffic


establishment of a permanent group on definitions





Members of the group supporting an Integration approach consider that future work should focus on detailed development of the texts and procedures that would transfer the essential treaty-level elements of the ITRs to other ITU treaty instruments, and that would transfer the industry-level elements of the ITRs to non-treaty instruments.





Proposals for new areas of regulation need further development and refinement.  Priority should be given to identifying items that could gain broad support for adoption at treaty level - ie. that require and could obtain treaty commitment from Member States.  Other procedures can be recommended for items that may be agreeable at non-treaty level among ITU Member States and Sector Members.





Mediator's Note





While all proposals may have merit in meeting a need of all or some of the ITU membership, care needs to be taken in proposing appropriate mechanisms that will be effective in meeting that need.  A major purpose of reviewing the ITRs is to restore credibility to the ITU within its field of competence.  The ITRs currently are not fully respected, because they contain provisions unacceptable to many Member States.  Most contributors to this Working Group have recognised that, in the new telecommunication environment, many Member States consider it inappropriate to undertake direct responsibility for particular commercial arrangements between telecommunication businesses in a global marketplace.





Any proposals that seek to bind all ITU Member States to more rigorous intervention in market arrangements are likely to be rejected by a significant number of Member States, and therefore will not achieve their purpose.  On the other hand, proposals which have a strong basis of voluntary support among Member States, Sector Members and ROAs may find appropriate expression through the ITU in the form of treaty instruments, MOUs or Sector Recommendations.  If the nature of the instrument is well matched to the purpose, it will enhance the credibility of the ITU as a global forum for consensus in international telecommunication matters.
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�
Appendix 1


Table 1:  The Integration Option


Article�
ITR Articles already covered by the Constitution or Convention�
�
Preamble�
covered by the Preamble to the Constitution�
�
Article 1.1a�
covered by Article 1 of the Constitution�
�
Article 1.1b�
covered by Article 42 of the Constitution�
�
Article 1.7a�
covered by preamble to the Constitution�
�
Article 2.1�
covered by Constitution Annex 1012�
�
Article 2.2�
covered by Constitution Annex 1011�
�
Article 2.3�
covered by Constitution Annex 1014�
�
Article 2.4�
covered by Constitution Annex 1006�
�
Article 3.1�
covered by Articles 38 and 1.2c of the Constitution�
�
Article 3.2�
covered by Article 1.1c of the Constitution�
�
Article 4.2�
covered by Articles1 and 38 of the Constitution�
�
Article 5.1�
covered by Articles 40 and 46 of the Constitution�
�
Article 5.2�
covered by Article 41 of the Constitution�
�
Article 7�
covered by Article 35 of the Constitution�
�
Article 8�
covered by Article 5.1 o and p of the Convention�
�
Article 9�
covered by Article 42 of the Constitution�
�
�
ITR Articles covered in Recommendations�
�
Article 2.7�
covered by Recommendation D.000�
�
Article 2.8�
covered by Recommendation D.000�
�
Article 2.9�
covered by Recommendation D.000�
�
Article 2.10�
covered by Recommendation D.000�
�



ITR Articles that could be covered in the Constitution or Convention


Article 1.2


Article 1.3


Article 1.6


Article 1.7b


Article 1.8


Article 2.5


Article 2.6


Article 3.4


Article 4.1





ITR Articles that could be covered in Recommendations


Article 1.5


Article 3.3


Article 4.3


Article 5.3


Article 6





ITR Articles that become obsolete under the Integration Option


Article 1.4


Article 1.7c


Article 10








