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· Development of the legal infrastructure of the information society is at a critical juncture

· Traditional governmental regulation has reached its limits

· Need to spread the benefits of the information society more broadly

· The world has several years’ experience since the mid 1990s in establishing a legal and regulatory framework by various means

· International treaties

· International harmonization efforts

· Regional legal instruments

· National laws

· Self-regulatory instruments, codes of conduct, etc.

· Only way forward is for cooperation between various actors who create and use the information society (namely governments, business, and users)

· We need to keep in mind the lessons that have been learned already, so as not to repeat the mistakes of the past

· Lesson 1: Attempting to create markets through regulation for products/services that no one wants is not very effective

· Examples: European regulatory framework for Third Generation (3G) mobile telephone networks; various directives, national laws, model laws etc. dealing with public key infrastructure (PKI) for electronic signatures

· But, governments can help spurn advances by themselves using technologies that otherwise have a market (e.g., accessibility for the disabled of computer hardware and software)

· Lesson 2: A new regulatory initiative should be based on an actual need rather than purely on theoretical considerations

· The problems that have been encountered in practice and how a regulatory initiative would address them should be identified

· Those who actually use the technology at issue should be consulted

· Regulators should avoid creating parallel legal structures for online/offline wherever possible

· Existing legal instruments can often deal with many of the issues that arise in the electronic environment as well (e.g., electronic contracting)

· Lesson 3: Coordination of governmental and regulatory initiatives is critical

· Nearly every issue is presently being worked on by some international body, as well as at the national level

· The need is for great coordination of and cooperation between such initiatives, in order to avoid duplication and conflicts

· More emphasis should be put on educating policymakers at the local level (such as judges) as to how technology is used

· Lesson 4: A greater connection should be made between the scope of regulation and the possibility of enforcing it

· There have been an increasing number of international jurisdictional disputes in the online world

· Too many regulatory initiatives do not take into account the fact that they may have an effect beyond national borders

· A law which purports to have effects across national borders, but which cannot be enforced internationally, is both hollow and a waste of resources
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