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	Circular Letter	13 July 1998 


	CR/101


To Administrations of Member States of the ITU


Subject:	Resolution 80 (WRC-97)


To the Director-General


Dear Sir,


1.	The provisions of Resolution 80 (WRC-97), the text of which is reproduced in Annex 1, instructs the Radio Regulations Board (RRB) to develop draft Rules of Procedure on “due diligence in applying the principles embodied in the Constitution”.  These draft Rules of Procedure are presented in Annex 2.


2.	In preparing these rules, the RRB decided to offer administrations the possibility to provide any contribution they may wish to submit with respect to the above Resolution.  The Director invited this respective input by means of Circular-letter CR/88 of 11 February 1998.  Unfortunately, not one substantial response was received.


3.	Pursuant to resolves 2 of Resolution 80 the Board, at its 13th meeting, decided to submit the annexed draft Rules of Procedure to administrations, with a view to receiving comments by 31 March 1999.


4.	Consequently, your administration is invited to submit its comments to the Director of the Radiocommunication Bureau by 31 March 1999 at the latest, to enable the Board to prepare its detailed report to WRC-2000.


	Yours faithfully,


	V. Timofeev


	Chairman


	Radio Regulations Board
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ANNEX 1


RESOLUTION  80  (WRC-97)


Due diligence in applying the principles �embodied in the Constitution


RES80


	The World Radiocommunication Conference (Geneva, 1997),


considering


a)	that Articles 12 and 44 of the Constitution (Geneva, 1992) lay down the basic principles for the use of the radio-frequency spectrum and the geostationary-satellite orbit;


b)	that those principles have been incorporated in the Radio Regulations through No. S0.3;


c)	that, in accordance with Nos. S11.30, S11.31 and S11.31.2, notices shall be examined with respect to the provisions of the Radio Regulations, including the provision relating to the basic principles, appropriate rules of procedure being developed for the purpose,


resolves


1.	to instruct the Radio Regulations Board, as a matter of urgency and within the framework of Nos. S11.30, S11.31 and S11.31.2 of the Radio Regulations, to develop the rules of procedure to be followed in examining due compliance with the principles reflected in No. S0.3 in the process leading up to the recording of frequency assignments in the International Frequency Register. These rules shall be applied from a date to be decided by the 1999 World Radiocommunication Conference (WRC-99);


2.	that the Board shall circulate the draft of these rules of procedure to administrations by 31 October 1998 with a view to receiving comments by 31 March 1999;


3.	that the Board shall submit to WRC-99 a detailed report on the action taken on this Resolution.
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Annex 2


Rules concerning the Preamble to the Radio Regulations


Due diligence in applying the�principles embodied in the Constitution


1	Introduction


WRC-97 in its Resolution 80 instructed the RRB to develop Rules of Procedure to be followed by the Radiocommunication Bureau (BR) when examining due compliance with the principles incorporated in the Constitution and the Radio Regulations which instruct Administrations to


“bear in mind that radio frequencies and the geostationary-satellite orbit are limited natural resources and that they must be used rationally, efficiently and economically, in conformity with the provisions of these Regulations, so that countries or groups of countries may have equitable access to both, taking into account the special needs of the developing countries and the geographical situation of particular countries” (No. 196 of the Constitution, S0.3 of the Radio Regulations).


These Rules of Procedure have been developed to implement that instruction. As resolves 1 in Resolution 80 refers specifically to No S11.31, it might be concluded that these Rules of Procedure should exclude consideration of provisions contained in Article S9 for coordination and those related to conformity with the Plans. However, as the following considerations are general, no specific distinction was found necessary.


2	Guiding Principles


The whole Radio Regulations are based on the principles outlined above. They have been developed with the aim to use the radio frequencies and the GSO rationally, equitably, efficiently and economically. 


The likelihood of congestion in particular frequency bands and particular arcs of the geostationary orbit has prompted Member States to deploy special means to guarantee equitable access and efficient exploitation of those limited resources. To this effect two procedural mechanisms were implemented:


a priori planning to ensure equitable access to the spectrum/orbit resource and


coordination procedures to ensure efficiency in the use of that resource.


These mechanisms are embedded in the provisions of the Radio Regulations including the Plans appended thereto, the Regional Agreements and the Resolutions from WARCs/WRCs. This fact ensures that the BR, in applying the specific provisions related to coordination and registration of frequency assignments to stations of various terrestrial and space radiocommunication services, observes and effectively applies those principles.
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3	Relevant Provisions of the Radio Regulations


The provisions of the Radio Regulations that have an impact on the regulatory and technical examination of frequency assignment notices by the Radiocommunication Bureau with respect to the efficient use of and the equitable access to the usable radiofrequency spectrum and satellite orbits, can be grouped in several categories (references in bold have mandatory character):


provisions which are setting general principles (e.g., S0.2, S0.3, S0.4, S4.1, S12A.2, S16.1);


provisions which are setting general rules concerning the use of frequencies with a view to obtaining economy in the use of frequencies (e.g., S3.3. S3.4, S3.9, S15.1, S24.4, S24.6, S43.1, S43.2, S43.4, S52.69);


provisions which are guiding the administrations in the choice of frequencies, taking into account the propagation mechanisms (e.g., S4.11, S4.12, S43.5);


provisions which are setting the emission characteristics with the intent to contribute to the efficient use of the spectrum (e.g.., S3.4, S3.5-S3.7, S3.9, S4.5, S15.9) ;


provisions which specify the modulation characteristics (e.g., S3.15, S5.57, S5.64, , S5.79, S5.80, S5.218, S24.2, S52.55);


provisions which are setting power limits with the intent to contribute to greater re-use of frequencies or the protection of the GSO(e.g., S5.86, S5.92, S5.96, S5.105, S5.106, S5.107, S5.124, S5.125, S5.129, S5.147, S5.152, S5.154, S5.482, S5.485, S21.3, S21.5, S21.8, S21.14, S23.7, S52.56, S52.104, S52.117, S52.127, S52.143, S52.144, S52.172, S52.184 - S52.186, S52.188, S52.219, S52.220, S52.227, S52.260);


provisions which are setting pfd limits with the intent to contribute to an efficient sharing between different services (e.g., S5.311, S5.407, S21.6, S22.5 and many other provisions making reference to RS46).


4	Other Relevant Regulatory Provisions


In the review of the provisions for coordination and notification of frequency assignments relating to space services, WRC-97 developed several new regulations.


By Resolution 49 (WRC-97) administrations are required to provide due diligence information, i.e. provide evidence that the intended use of the spectrum/orbit resource is a real project to be implemented in a certain time frame.


S11.44 now limits the time between the receipt by the Bureau of the request for advance publication of the description of a satellite network and the date of its bringing into use to five years (previously six years). This delay, during which the network is protected vis-à-vis later new networks, can be extended by two years (previously three years) if the due diligence information in accordance with Resolution 49 can be provided, the coordination is effectively under way or other specified circumstances justify an extension. 


The same provisions now also clarify that it is not sufficient to bring into use only one assignment of the whole network in order to maintain  the ongoing protection for all assignments in the network. Rather is each assignment now treated on its own and can thus loose its right to protection.
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These new regulations thus enhance considerably the possibilities to access the spectrum/orbit resources in that they eliminate the obligation to protect unreal projects. 


5	Conclusions 


In its examinations, the BR shall continue to take account of those provisions which have mandatory character. As in the past, non-conformity with such provisions will result in an unfavourable finding.


The BR shall remind administrations, when appropriate and in an economical way, of those provisions dealing with the rational, efficient and economical use of the spectrum/orbit resource which are of a general nature, are addressed to administrations, do not have a mandatory character and consequently cannot be taken into account in the examinations of the BR.














                        











- � PAGE �5� -





L:\text\circular\cr\101e.doc





Place des Nations	Telephone 	+41 22 730 51 11	Telex 421 000 uit ch	Internet:itumail@itu.ch


CH-1211 Geneva 20	Telefax	Gr3:	+41 22 733 72 56	Telegram ITU GENEVE	X.400  S=itumail; P=itu


Switzerland		Gr4:	+41 22 730 65 00			A=400net; C=ch

















