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	13 September 2002

	Ref:
	01(RRB)/0. 2363/02
	Mr. Keith Whittingham

Chairman, SATBAG

Radicommunications Agency

DTI

Wyndham House

189 Marsh Wall

London E14 9SX

United Kingdom


Dear Mr. Whittingham,

I attach a document prepared and approved at the 28th meeting of the Radio Regulations Board
(9-13 September 2002).

The document is provided to assist the SATBAG in the context of resolves 3 of Council Resolution 1182.

Yours sincerely,

James R. Carroll
Chairman, Radio Regulations Board

Encl.
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GENEVA, 9-13 SEPTEMBER 2002
	


Radio Regulations Board

Some considerations on the Rules of Procedure for nos.9.35 and 9.36

Backlog

1
The evolution of backlog in the BR's processing of satellite filings has been followed with special attention by the ITU's satellite community for almost ten years. The matter reached the highest ITU level first in 1994 when the Kyoto Plenipotentiary Conference, in its Resolution 18, decided to take actions and asked for an in‑depth study of the issue. Several radiocommunication conferences considered the related problems and the Radiocommunication Bureau introduced several measures to eliminate the backlog. RRB followed these developments with interest and took some decisions on the matter. By 2001, it was apparent that no real success was achieved. An important aspect of these actions is that by now it has become evident (in spite of several attempts by WRCs to modify the Radio Regulations) that all the possibilities aiming at eliminating the backlog through application of the current regulatory framework have been exhausted and that within the current framework of the Radio Regulations no further action can be taken to successfully eliminate the backlog. It is in this context that the Council, in its 2001 meeting, adopted Resolution 1182 regarding the elimination of the backlog in the BR's processing of satellite filing, which inter alia recommends RRB "to develop, as a matter of urgency, a set of Rules of Procedure, consistent with the Radio Regulations, intended to eliminate the backlog". The Board, noting that the Council had only recommended that the Board develop the Rules of Procedure instead of taking action under No. 97 of the Constitution wherein the consent of a majority of the Member States is required to direct the Board to take such action, decided to take action in view of the urgency of the request. The Board requested that administrations submit proposals to the Board on the matter. After several consultation rounds, RRB took the decision to accept some of the proposals that it considered as having the ability to efficiently reduce the backlog, on the one hand and, on the other hand, that ‑ if not 100% in accordance with the letter of the Radio Regulations ‑ are consistent with the spirit of the Regulations and the Constitution.

2
At the World Radiocommunication Conference (WRC-97), provisions were adopted that simplified the advance publication process (API) and this contributed significantly to reducing the backlog in respect of the API under RR 9.1.

No parallel processes were adopted however, to reduce the backlog associated with the coordination processes, in respect of which there are delays of over three years.

This backlog affects compliance with, and application of, the Radio Regulations and causes uncertainties and problems for Administrations.

Rules of Procedure

3
The Board considered the difficult situation in which the Council and many administrations individually requested that the Board develop measures that should be consistent with the RR when it knew that probably all the actions taken so far exhausted the possibilities that could be taken within the framework of the RR. In this situation the Board had no other possibility than to accept those proposals that it considered as not going outside the "spirit" of the RR. In fact, the Board studied the proposals of the administrations having in view the following criteria:

•
consistency of the proposal with the Radio Regulations;

•
efficiency of the proposal in reducing the backlog; and

•
ability of the Rules to remedy, at the end of the process, any possible adverse effects arising from not carrying out all the obligatory examinations at the beginning of the process.

4
Based on Council Resolution 1182 and proposals from the administrations, and using the above criteria, three options were considered:

•
to generalize, in all the bands above 3 GHz, the "coordination arc" concept decided and implemented by WRC-2000 in some (mainly FSS) bands;

•
to suspend all the pfd conformity checks in the No. 9.35 regulatory examination;

•
to suspend the whole regulatory examination No. 9.35.

The following conclusions were reached:

a)
The Board was in favour of the generalization of the "coordination arc" concept for the identification of the affected administrations (see Rule of Procedure on No. 9.36) in all the bands above 3 GHz for the space services FSS and BSS (and associated space operations). 


While BR foresaw only a minimum resulting gain in the management of the backlog in the Bureau, it was, nevertheless, expected that ‑ with the resulting reduced coordination requirements ‑ this measure would assist the administrations to achieve their coordinations with fewer administrations to negotiate.

b)
The Board was also in favour of the suspension of the pfd calculations (Article 21) within the No. 9.35 examinations of the coordination phase (see Rule of Procedure on No. 9.35), but decided to maintain the same examination in the notification phase (Article 11). In the coordination examination a "qualified" (temporary) favourable Finding is issued, that permits to enter the coordination phase, but that needs to be confirmed at the notification stage before its recording in the MIFR. With this mechanism the adverse effect of the non‑examination of the pfd excess is fully recovered at the end of the process. It is considered that by such a measure there is no infringement/violation of the RR, the pfd examination will be made in the No. 11.31 notification phase. Between the Nos. 9.35 and
 11.31 phases, during the coordination negotiations, the administrations may settle (by technical means or by negotiation) those possible pfd excess problems that were not highlighted in the coordination examination.
 Terrestrial stations are also protected by the pfd examinations effected at the No. 11.31 examinations. In fact, no space station can be recorded in the MIFR unless all the pfd limits are fully observed. 


In studying this option, the Bureau had expected that this measure would reduce the backlog by saving around 13% in processing time (See Document RRB2001/289(Rev.1), BR submission on expected gain in reducing the backlog. This document is attached to the present paper.)

c)
The Board was not in favour of a general suspension of the No. 9.35 regulatory examination. With the suspension of a part of it as shown in § b) above (pfd), the remaining examination (conformity with respect to the Table of Frequency Allocations) is considered to be a useful filter at the beginning of the procedure. In addition, part of this examination is by all means necessary for the identification of all the applicable procedures (e.g. Nos 9.11A,  9.21, etc.). While the saving in terms of backlog reduction might be significant, even such a backlog reduction would not compensate the irrecoverable situation introduced by not filtering out those networks (or part of them) which are not in conformity with the Table of Frequency Allocations (including its footnotes). 

Further developments 

5
The Council, at its last meeting, (22 April ‑ 3 May 2002) considered the report of the SAT‑BAG group on the satellite processing backlog at BR and also noted the letter from the RRB Chairman on its response to Council Resolution 1182. The discussion in the Council included comments from some countries expressing concern about the Rules of Procedure adopted by RRB to address the backlog. The concern expressed was that the Rules adopted are contrary to the provisions of the Radio Regulations. 

6
At its 27th meeting, RRB once again considered the above Rules of Procedure and, after considering the additional comments of some administrations requesting that the ROPs be cancelled, decided not to modify the ROPs noting that the majority of administrations responding were in favour of them. The Board also noted that, in accordance with No. 95 of the Constitution and No. 13.14 of the Radio Regulations, continuing disagreements shall be submitted to a forthcoming radiocommunication conference. The Board will forward this issue to WRC‑03. The arguments of the administrations continuing to submit comments opposing the ROPs are as follows (e.g. Document RRB02/317):

•
the Rule relating to the application of No. 9.35 of the RR, with respect to the pfd examination, is in contradiction of the letter and the spirit of the Radio Regulations;

•
the efficiency of the Rule on the actual reduction of the backlog needs to be tested.

The RRB, however, believed, as did many other administrations, that the Rules are consistent with the spirit of the Radio Regulations and the Constitution. At its 28th meeting in September 2002, the Board has considered an initial Report of the Director, BR on the efficiency of the measures taken in actually reducing the backlog in the BR's processing of satellite filings. BR reported that the level of output in examining notices of coordination requests is progressively improving. This improvement arises from a combination of improved software tools, the contribution of new staff and the effect of the Rules of Procedure on No. 9.35. At this moment it is difficult to differentiate between the various sources of the improvement in the rate of examination of notices, but there are indications that would confirm that the Rules of Procedure, themselves, are resulting in time savings of the order foreseen by the BR as reflected in the Annex.

Conclusions

7
After having reconsidered the issue at its 27th meeting, the Board continues to believe that the Rules of Procedure adopted for Nos. 9.35 and 9.36 answer, in a positive manner, Council Resolution 1182 for the gradual elimination of the backlog and that the measures taken serve the satellite community to be in a better position to arrive earlier to the coordination negotiations. The Board also considers that the above Rules are consistent with the spirit of the Constitution and the Radio Regulations. The accompanying measures ("qualified favourable finding" as indicated in paragraph 3 b) above) help to fully recover the adverse effect of the non-examination of the pfd values in the No. 9.35 type examinations. Several administrations had the same view of the situation. In other Rules of Procedures, the past and present Boards had taken similar decisions, when the relevant Rules were not in complete agreement with some regulatory provisions, but followed, nevertheless, the main principles of the Constitution, the Convention and the Radio Regulations. These Decisions were made in response to issues raised by the Radiocommunication Bureau and requests from administrations. Prior to approval by the Board, the ROPs involved were fully treated under the appropriate provisions of the Constitution, the Convention and the Radio Regulations, taking into account the comments received from administrations. The issue will be forwarded to WRC‑03 in accordance with Constitution Nos. 95 and 13.14 of the Radio Regulations.
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ANNEX

Director, Radiocommunication Bureau

implications for the processing of space notices arising from draft rules of procedure

Attached is information, as requested by the RRB in its previous (24th) meeting, in respect of processing of requests for coordination pursuant to S9.35 and S9.36.

Effects of possible Rules of Procedure concerning S9.35 and S9.36 on coordination examination backlog 

1
EFFECTS ON COORDINATION EXAMINATION WORK

To establish a reference for measuring the effects of possible Rules of Procedure concerning S9.35 and S9.36 on its work, the Bureau analysed its recent coordination examinations of satellite networks. Statistics for the period from January to August 2001 show that on average it takes about 11 hours of work of an examining engineer to examine one satellite network. This time is spread over about three weeks, with a number of satellite networks being treated in parallel. The share of different phases of examination work is shown in the table below in the column entitled "Benchmark/Now".
Effects of possible Rules of Procedure are limited to those phases of work to which they introduce changes with respect to the current situation. 

Three cases were studied:

a)
Complete suspension of any examination under S9.35, with coordination arc (CA) to be applied, under S9.36, to all space services in all frequency bands above 3 GHz. Results are shown in the table below in the column entitled a)/(S9.35+CA.
b)
Retention of examination of compliance with the Table of Frequency Allocations under S9.35 without examination with respect to hard pfd and/or e.i.r.p. limits, with coordination arc to be applied, under S9.36, to all space services in all frequency bands above 3 GHz. Results are shown in the table below in the column entitled b)/(pfd+CA.
c)
Full S9.35 examination with coordination arc to be applied, under S9.36, to all space services in all frequency bands above 3 GHz. Results are shown in the table below in the column entitled c)/+CA.

	
	Benchmark
	a)
	b)
	c)

	
	Now
	(S9.35
+CA
	(pfd
+CA
	+CA

	REGULATORY EXAMINATION
	5
	3.2
	3.8
	5

	Understanding the network (Modifications in particular) 
	2
	2
	2
	2

	Compliance with the Table of Frequency Allocations
	0.5
	-
	0.5
	0.5

	Establishment of the applicable procedures/provisions
	1
	1
	1
	1

	Compliance with pfd/e.i.r.p. Limits
	0.5
	-
	-
	0.5

	Establishment and marking of Findings and/or group splits
	1
	0.2
	0.3
	1

	ESTABLISHMENT OF COORDINATION REQUIREMENTS
	4
	4
	4
	4

	AP29/CA
	1.0
	1.0
	1.0
	1.0

	Pfd
	1.5
	1.5
	1.5
	1.5

	FO+PXT+AP30A+9.21
	1.5
	1.5
	1.5
	1.5

	PREPARE NOTE FOR APPROVAL
	2
	1.4
	1.7
	2

	General Network Data
	0.5
	0.5
	0.5
	0.5


	Grouping of frequencies according to Findings and notes
	0.5
	0.2
	0.4
	0.5

	Writing explanatory notes
	0.5
	0.2
	0.3
	0.5

	Listing Coordination Requirements
	0.5
	0.5
	0.5
	0.5

	Total Time
	11
	8.6
	9.5
	11

	Gain
	-
	21.8%
	13.6%
	0%


As can be seen from this table, cases a) and b) show a moderate gain in the overall coordination examination time, between 10 and 20 per cent. Case c) shows no potential to reduce the examination time.

2
OTHER CONSIDERATIONS

There are a number of other considerations whose effect on coordination processing time the Bureau cannot quantify. They may encompass the following:

(
The extended scope of application of coordination arc may have a positive effect on the coordination activity of administrations through the reduction of the overall coordination requirements and also by making it possible for the initiating administrations, as well as the interested administrations, to quickly and in a relatively simple manner identify most of the coordination requirements after the "as received" publication of satellite network data. On the other hand, this may, at the same time, create an offsetting effect on the workload of the BR if administrations increase their reliance on the mechanism of Nos. S9.41/S9.42.

(
Both cases a) and b) may involve more administrations in the coordination process, in particular those with terrestrial services, with relatively low chances to obtain all agreements required to retain favourable findings at the notification stage when excessive pfd values are involved; alternatively, after unsuccessful coordination, administrations might come to the notification stage with reduced pfd levels.

(
Increased work for administrations, in lieu of BR's work, to do their own analysis.

(
Possible additional work for the Bureau if administrations increase their requests for assistance.

(
The output of the Bureau's work must remain viable for administrations to rely on it. This may be compromised if virtually all findings at the coordination stage remain unknown, or "qualified" favourable.

________________







�	The pfd calculation function was maintained, nevertheless, for assistance cases requested in the coordination phase.
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