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1	Introduction





UK has submitted with Luxembourg, a document to the SC4 and SC5 giving some views and suggestions on the various aspects of the review under Res 18.  At the Region 2 Resolution 18 Forum, there were some questions posed as well as the request that both administrative and financial approaches to due diligence be further developed by administrations, in order to provide administrations with the time needed to weigh the pros and cons of the two approaches to due diligence, in view of the fact that many administrations were only now beginning to understand the importance of the Resolution 18 exercise.  It was also noted that the issue of deposits and the use of these funds and the resulting interest for use by the Union will require action by the Council and probably action by a Plenipotentiary Conference.





In this document, an administrative approach to due diligence is considered.  In order to see how the administrative approach to due diligence could be applied, an example is used based on a typical satellite filing.  [In a companion paper (to be prepared by Luxembourg) , a similar approach is taken with respect to the financial approach to due diligence].  








2	Further Discussion on Administrative Procedures Approach





The UK/Luxembourg document contained a section on a proposed administrative procedure approach to due diligence (attached to this document is Annex 1 for further reference). This document adds further detail on how the process could be applied.





The administrative approach to due diligence could be applied separately from a financial approach. The administrative approach  offers a process that can be applied in the near term as there are no associated ITU policy and structural issues raised. The full implications of the financial approach have yet to be analysed in detail.  A thorough examination of such issues will be necessary prior to progressing with the financial approach.





With the administrative approach there are no wider issues raised, such as distortion of competition issues , ie the introduction of fees and deposits in one sector of ITU-R may distort competition in another sector which is not subject to the same financial conditions and penalties.





A related issue is the efficacy of fees and deposits to deter speculators.  The proposed level of fees and deposits have been based on the cost of building and launching  a satellite; little or no account has been taken of the intrinsic value of orbit and spectrum resources.  It is clear that the commercial value of a coordinated satellite system is considerably greater than the satellite build and launch costs and therefore further consideration should be given to an appropriate deposit/fee structure that takes these aspects into account and provides a deterrent to speculators.





These are difficult topics which may  be addressed in the appropriate fora but given the complexity of the issues it would appear to be doubtful that a conclusion on these issues will be obtained in the near future.  Therefore the administrative approach could be introduced in the near term (WRC-97) with an understanding that the whole issue be kept under review and further action may be considered at the next competent conference if necessary.





The earlier UK/Luxembourg contribution contained a proposed Resolution for consideration at the next Conference that would be incorporated by reference in the Radio Regulations.  One administration has expressed concern that the ITU should not be obligating administrations to adopt any particular set of domestic regulations.  The UK believes it possible to satisfy their concerns whilst maintaining the burden of responsibility with the administration rather than the ITU Radiocommunications Bureau.








3	Administrative Procedural Approach





3.1	Advanced Publication





The administrative procedures for API are detailed in Section 2 of the attached 


Annex.  The information provided by the applicant at this stage of the process may be 


necessarily preliminary in nature but would still contain an outline business 


plan, funding  plans and an outline schedule showing key target dates for project 


monitoring.





3.2	Request for Coordination








The administrative procedures for the request for coordination are detailed in Section 3 of the attached Annex.   Prior to the submission of the request for coordination information and during the coordination phase, the applicant will be required to provide more detailed information concerning all aspects of the project but in particular a comprehensive business plan that incorporates a full financial cost benefit analysis, details of funding with appropriate targets, audited accounts for the last two years, staff numbers and competence of the key members of the management team.  Key milestones will need to be agreed that monitor progress and could include the contract to build the satellite, completion of the critical design phase and satisfactory participation in, and progress towards, completing frequency coordination.

















The request for coordination filings are dependent on satisfactory progress towards coordinating and bringing into operation the proposed satellite.  Failure to comply with the due diligence procedures could result in the filings being cancelled.  In this way, the administrative approach is a continuous check on speculative filings, which also benefits from being sufficiently flexible to cater for genuine difficulties encountered during a satellite project and yet avoids the ITU regulatory and  structural difficulties that will need careful consideration within the appropriate ITU fora.





The formal notification of the satellite network in the MIFR completes the due diligence process but the on-going responsibilities for the correct and efficient operation of the satellite rests with the notifying administration which provides further synergy with the administrative approach to satellite coordination and notification procedures.





The procedure proposed by the UK places the responsibility on the administrations, rather than with the ITU-RB.  This avoids a further work load on the Bureau assessing and confirming the information received, ensures confidentiality, and does not raise any issues of national sovereignty.





The UK is willing to explore other areas of ensuring that national due diligence procedures are implemented, other than by means of imposing detailed and rigid procedures.





�



ANNEX 








Administrations shall base all submissions to the Radiocommunication Bureau for Satellite networks to be coordinated or notified in accordance with the Radio Regulations on applications meeting these requirements, except in the case of satellite networks intended to be operated by the administration itself.








1.	General Conditions





1.1	The applicant must establish to the satisfaction of the notifying administration that they have the required technical, financial and legal credentials to construct, launch and operate the proposed satellite system in conformity with the timescales contained within their business plan.  





1.2	The application must be on behalf of a company registered within the jurisdiction of the notifying administration.





1.3	The Satellite Control Centre (SCC), i.e. the facility that monitors correct functioning of the key technical parameters and controls the partial or complete close down of a satellite network, shall be located within the jurisdiction of the notifying administration.





1.4	The SCC facility is required to be licensed. The licensing provisions shall ensure that the licensing authority has adequate regulatory control over the facility in the event of interference to other radio services.  If the SCC is to be located in a  dependent territory, similar licensing procedures are required to be in place.





1.5	Satellite networks notified or registered by  administrations shall be operated in conformity with the relevant international treaties to which the notifying administration is signatory.





1.6	The costs incurred by the notifying administration in carrying out these procedures for an applicant, may be charged to the applicant at the appropriate national rate.





1.7	Failure to fully comply with these procedures could result in the notifying  administration cancelling satellite notifications with the Radiocommunications Bureau. 





1.8	ITU Members that are signatories  to a convention establishing a regional or 	world-wide  inter-governmental satellite organisation should  ensure  that these 	organisations comply with the provisions of sections


	2, 3 and 4 below before giving their approval to the submission of the


	relevant information to the Radiocommunications Bureau.








2	Advance Publication





Before an administration submits advance publication  information (Article S9 Section I of the Simplified Radio Regulations) to the Radiocommunications Bureau, the applicant shall provide:





2.1	An outline business plan showing the intended sources of funding and proposed markets for the expected lifetime of the network.





2.2	A declaration of intent to comply with these provisions and to proceed expeditiously with the project, from the initial preliminary stages through to the final operational  system in accordance with the envisaged timescales.





2.3	An outline schedule showing planned dates for the  construction of the satellite(s) and associated ground segment facilities, together with provisional launch and operational target dates.





2.4	Information required by Appendix S4.





2.5	The name of the proposed operator(s) of the satellite network.








3	Request for Co-ordination





Before an administration submits request for co-ordination  information (Article S9 Section II of the Simplified Radio Regulations) to the Radiocommunications Bureau, the applicant shall provide:





3.1	A detailed project plan with key milestones clearly identified and arranged in chronological date order. 





3.2	Information on the status related to the following:





(i)	Management Products





Business Plan


Spacecraft RFP 


Spacecraft contractor 


Progress and monitoring plan showing key milestones


Spacecraft contract 


Launch services contract 


Launch indemnity contract 











(ii)	Technical Products





Spacecraft type and variants ordered


Interference analyses


Spacecraft construction 


Spacecraft(s) launches


Spacecraft(s) in orbit tests





3.3	A detailed statement of the projected design, build and launch costs and the lifetime operational costs.





3.4	Evidence that they have the current financial ability to meet the costs of construction and launch of the proposed satellite(s) and that they have the financial resources to operate the system for at least one year after launch. Supporting documentation should include a balance sheet for the current financial year together with a statement showing that the applicant has current assets and operating income or a financial plan with the appropriate market research showing the intended sources of funding and estimated revenues consistent with the business plan.





3.5	Information required by  Appendix S4.








4	Progress Monitoring





4.1	The product milestones, identified under Section 3, shall be used as the   baseline against which satisfactory progress shall be monitored.





4.2	The status reports referred to under 3.2 are required to be presented to the notifying administration at regular intervals. The timetable for the delivery of status reports shall be agreed between the notifying administration and the applicant. However, the frequency of such reports will be dictated by the need to report progress on the key milestones and should include confirmation that a product deliverable has been completed or, if not, why not.  Notwithstanding the foregoing , status reports shall, as a minimum, be submitted on an annual basis.








5	Delegation to Applicant





5.1	The notifying administration may delegate authority to an applicant to deal directly with other administrations on detailed technical and operational aspects of the co-ordination of frequency assignments and orbital locations, in accordance with to the procedures of the  Radio Regulations.





5.2	The applicant must first demonstrate to the notifying administration’s satisfaction that they have the necessary competence to carry out the coordination.





5.3	Nevertheless the notifying  administration shall attend any co-ordination meeting where it is deemed necessary by the notifying administration, or at the request of another administration. All associated costs may be charged to the  applicant at the appropriate national rate.





5.4	To effect  this delegation, the notifying  administration shall inform the relevant administrations and the Radiocommunications Bureau .





5.5	Copies of all correspondence relevant to the co-ordination process shall be sent 	to the 	notifying  administration.





5.6	This delegation is dependent upon  the continued compliance with these 	procedures.





6	Delegation to a Dependent Territory





6.1	The notifying Administration may delegate authority to the government of a dependent territory to deal directly with other administrations on detailed technical and operational aspects of the co-ordination of frequency assignments and satellite orbit locations, in accordance with to the procedures of the Radio Regulations.





6.2	The notifying Administration shall only delegate its authority if it is satisfied that the dependent territory has the necessary competence to carry out this coordination expertise.   





6.3	Nevertheless the notifying administration shall attend any coordination meeting where it is deemed necessary by the notifying administration, or at the request of another administration.  All associated costs may be charged to the applicant at the appropriate national rate.





6.4	To effect this delegation, the notifying administration shall inform the relevant administrations and the Radiocommunications Bureau.





6.5	In the event that a dependent territory gains independence, notifications and registrations may  be transferred to the new administration.





6.6	Copies of all correspondence relevant to the coordination shall be sent to the 	 notifying administration.





6.7	This delegation is dependent upon the continued compliance with these


	procedures.











7	Confidentiality





All information provided by applicants to the notifying administration shall be treated in strict confidence.
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