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EUTELSAT comments on Draft Reports from SC-4 and SC-5 Rapporteurs





General Comment





We believe the two Draft Reports give a clear, comprehensive and fair picture of all issues examined and are well structured and written.





Specific comments





We however have a few comments to provide on specific points of these two Draft Reports, in respect of both Section 6.5 of the SC-4 Report and Section 5.4 of the SC-5 Report.





Comment relating to both Sections:


Section 6.5 of the SC-4 Report clarifies, in its first sentence, what is meant by ‘International Satellite Orgnizations (ISOs)’. That sentence makes clear that the term refers to Intergovernmental Organizations Operating Satellite Systems (IOOSSs), which is the term used in the Convention (Article 23).


We believe that the term used in the Convention has been chosen with care. We therefore suggest that this term be used in those Reports instead of terms like ‘International Satellite Organizations (ISOs)’, used in the SC-4 Report, and ‘International or Regional Operators’ used in the SC-5 Report (the latter term being even more undefined than the former and its meaning not sufficiently clarified by the text of the Section).


     


Comments relating to Section 6.4 of the SC-4 Draft Report


We fully agree with all what is said in the second paragraph of that Section.


We understand that the suggestion referred to in the third paragraph of that Section is ours (EUTELSAT’s contribution to the Rapporteurs of both Groups, of 14 June 1996). Whilst agreeing with the first sentence as accurately reflecting the substance of our contribution, we however believe the rest of that paragraph misinterprets what we were saying in support of our suggestion.


We therefore wish to propose that the rest of that paragraph be reworded along the following lines so as to better reflect what we were saying in our contribution: ‘These flow from the fact that IOOSSs have, under their constitutive treaty, to always make sure that they can provide access to satellite communications to all member countries on a non-discriminatory basis, which implies that they must always plan for the provision of satellite capacity over and above what would be required to meet more easily predictable market requirements such as those which commercial operators seek to serve.’ This, we consider, is a constraint that is, and will remain in the future, unique to IOOSSs. The last sentence of the paragraph would therefore no longer apply and would need to be deleted.





Comments relating to Section 5.4 of the SC-5 Report


That Section addresses exactly the same issue as Section 6.4 of the SC-4 Draft Report, although in slightly different terms.  


We believe the text that appears in the third sentence of the second paragraph of Section 6.4 of the SC-4 Report more accurately reflects the reality, i.e. IOOSSs are not subject (the term ‘normally’ is inappropriate) to any national regulatory authority.  It would not be true to say that they are not subject to any regulatory authority as IOOSSs are governed by their constitutive instruments and the internal regulations foreseen by those instruments.


We also believe that the notifying Administration cannot be anything else than a mere conduit (or interface, as it is said in the SC-4 Draft Report) between the IOOSS and the ITU and that, therefore, the words ‘almost always’ used in the SC-4 Report are not strictly relevant here.


For sake of completeness, we would also wish to suggest that a further sentence be added to make the same point as in the last paragraph of Section 6.4 of the SC-4 Report, in simpler term, i.e. along the following lines: ‘IOOSSs do have, however, under their constitutive instruments, constraints which private operators do not have.’








 


