Doc. SC-RG4/39

13 September 1996



SPECIAL COMMITTEE ON�REGULATORY/PROCEDURAL MATTERS�DEVOTED TO RESOLUTION 18 (KYOTO, 1994)�RAPPORTEUR GROUP SC-4

PRELIMINARY REPORT OF THE RAPPORTEUR

DAVID M. LEIVE�13 SEPTEMBER 1996

EXECUTIVE SUMMARY

This Preliminary Report is designed  to assist the Director, Radiocommunication Bureau, in his Report to WRC-97 on Resolution 18.

This Report is based on contributions submitted on June 15, 1996, and replies submitted on July 15, in accordance with a schedule adopted by the Special Committee on Regulatory/Procedural Matters at its first meeting in Geneva in February 1996.  (See Appendix 1) The Contributions were submitted by participants in the Special Committee process, namely ITU administrations and international and regional satellite organizations.  While the Report does not summarize in detail each of those contributions, it reflects the range of views expressed and their pros and cons.

As is widely recognized, the various issues addressed are intricately interrelated. However, in order to facilitate your consideration, this Report divides these issues into three categories:

Category 1: Consensus:  (a) those issues where, on the basis of contributions and comments received, there appears to be a consensus on actions which can be taken at WRC-97, or where it appears that consensus is achievable; and (b) those issues where there appears to be a consensus that no action is needed.

Category 2: Not Enough Views Expressed:  those issues where few administrations have expressed views, so that it is premature at this time to determine whether a consensus may emerge; this category includes issues where specific proposals have been made and others where no specific proposals have been made.

Category 3: No Consensus:  those issues where there are differing views and where much more effort will likely be required to achieve consensus.

These three categories are intended for analytical convenience and are based on submissions received from administrations (only about 15 administrations provided views).  The purpose is to clearly identify those issues on which it appears that action can be taken at WRC-97 and those issues on which more work is needed.  For those issues which require more work, the Report solicits views of administrations on specific questions.  These are found throughout the text and summarized in Appendix 2.

The advice of administrations is particularly sought as to whether the draft Report accurately characterizes the degree of consensus, or lack thereof, for each particular issue.

It is hoped that, as a result of further comments from administrations, additional issues can be moved into the consensus category and that recommendations can be made accordingly.

Category 1 -- Consensus

Following is a summary list of the particular areas where consensus exists or appears to be easily achievable.

With respect to each of these areas, this Report seeks to find a balance-giving enough details so that the proposal is clear, yet not so much as to over burden the Report.  While there may be general consensus on a particular issue, the necessary and critical details need to be further developed to determine if a consensus then exists for a specific solution.  Moreover, even after a consensus is reached on a specific solution it will be necessary to cast it into appropriate language, either as an amendment to the Radio Regulations or incorporated in a WRC Resolution, or both.  

The specific recommendations set forth below are possible incremental contributions to eliminate the problem of orbit congestion and “paper satellites” (that is, satellite networks in coordination or recorded in the Master Register which will never be brought into use).  There is no single panacea or magic solution.  If taken together and implemented promptly, the recommendations may (i) start the process of reforming the present arrangements and (ii) reduce to some extent the problem of “paper satellites”.

The Recommendations are as Follows:

Recommendation 1:  The advance publication (API) stage should be retained but simplified and streamlined.

However, issues remain concerning such matters as its relationship to the coordination stage, e.g., whether it is required to start that phase.  There appears to be a growing agreement that rights should not accrue from the API stage.

Recommendation 2:  Reduce the coordination period and limit the right to extensions.

The coordination period should be reduced, from the present six years prior to entry into service, (which includes the API stage) to within four or five years prior thereto.  Of equal importance, there is general agreement that the right to an extension should be strictly limited to a maximum of two (or three) years and that an extension should be allowed only for defined reasons.

Recommendation 3:  The coordination stage should be simplified.

Much of the information now required to be submitted to the Bureau in the coordination stage need not be submitted to the Bureau, although it is needed for coordination between administrations.

Recommendation 4:  The role of the system operator in intersystem coordination should be further increased, while administrations remain responsible under ITU rules for such coordination.

The precise extent of the authority, if any, granted to the system operator must be decided by each ITU administration, in the light of its own circumstances.  No changes in the ITU Constitution or Radio Regulations appear necessary to accommodate this development.

Recommendation 5:  A due diligence procedure should be adopted as a means of addressing the problem of reservation of capacity without actual use.  Any procedural due diligence approach adopted should apply to any satellite network already in the coordination pipeline at the time of such adoption, and the procedural due diligence approach should also be applicable to satellite networks recorded in the MIFR but not yet brought into use.

Two principal approaches have been recognized:  a procedural/administrative approach in which ITU administrations must demonstrate the seriousness of their intent to establish a satellite network, and a financial approach whereby, in part, deposits would be required, returnable when a satellite system was launched.  There appears to be a general consensus on the main elements of the procedural approach although many detailed questions remain to be addressed.  There is no consensus at this time on the principal elements of the financial approach.  There is also no consensus yet on how to combine these two approaches.

Issues Where Only Limited Action or no Further Action is Needed

On some issues identified in the terms of reference of SC-4 there is a consensus that no action is needed.  Since there may be some value in identifying those issues which can be “put to bed”, they are listed below:

Recommendation 6:  Operational lifetime needs to be reviewed in the light of the experience gained from the application of Resolution 4.

Recommendation 7:  The ITU should continue using the international monitoring system, without itself carrying out monitoring.

Recommendation 8:  Although no major changes are required in the ITU Constitution, Convention or Radio Regulations with respect to revising the roles in the coordination process of administrations, system operators, the Radiocommunication Bureau and the RRB, some specific changes should be made, for example, to re-focus the Bureau’s role or reduce the exchange of information.

Category 2 -- Not Enough Views Expressed

Specific Proposals Made

In some cases, specific proposals have been made, but have not been the subject of comment by most administrations, so that it is difficult to discern the degree of support for them.  Some further recommendations may be developed when more comments are received.

Revised coordination “trigger”.  As a means of greatly reducing unnecessary coordinations, a revised coordination “trigger” has been proposed comprising a +10° coordination arc (e.g., no coordination would be necessary with systems more than 10° away).

Deletion of entries from the MIFR.  A suggestion has been made to help reduce the number of inactive entries that are in the coordination pipeline or in the MIFR, by shifting the burden of response to an administration, while still maintaining its right to retain such entries.

Applicability of due diligence procedures on the national level.  A group of administrations has proposed the development of detailed due diligence proposals which should be applied on the national level (apart from the national implementation of international due diligence requirements).

Filing for multiple orbital positions.  Two administrations have proposed changes to reduce the current practice whereby separate ITU filings may be made for ten orbital positions even though only 1 or 2 satellite networks will be launched.  The proposal offers some promise to more closely relate orbital positions filed for with the number of “real satellites” planned, and to free up the number of “excess” locations for use by other administration.

Dispute resolution.  While some administrations have made specific proposals for employing formal dispute settlement mechanisms to intersystem coordination, others have proposed maintaining the ITU’s present reliance on informal means to resolve disagreements.

No Specific Proposals Made

For some issues, although various views have been expressed, there has been insufficient comment to enable the development of specific proposals.

Uncoordinated use of orbit/spectrum resources.  Various situations have been identified, principally satellite networks brought into use without starting coordination, and other networks which have not concluded coordination prior to use.  However, the magnitude of the problem is not known, nor have any specific proposals been made to deal with this issue.

Transfer of orbit/spectrum resources.  Two principal situations have been identified:  (i) transfer of orbit/spectrum resources from one administration to another, and (ii) obtaining rights to use an orbit/spectrum resource and then making such rights available to the highest bidder, without any transfer of responsibility to another administration.

Category 3 -- No Consensus At This Time

In the following areas, the contributions reflected strongly differing views and much more effort will likely be required to achieve consensus.

Due Diligence

As noted above in Section 8.1.3, there is no consensus at this time on the financial approach, no consensus yet on the specific details of the procedural approach, and no consensus on what combination of approaches should be employed.  Further recommendations will need to be developed.

Scope

There are strongly differing views on whether any new due diligence approach (whether procedural and/or financial) should be applicable only to certain specified GSO/FSS bands where coordination and congestion now arise, should be applicable only to commercial systems, or should be applicable to BSS, FSS and MSS services in both the GSO and NGSO.  Views of administrations accordingly are solicited on these issues.

Implementation Issues

Recommendation 9:  Action should be taken by WRC-97 to the maximum possible extent with the aim of bringing improvements in the procedures into effect as rapidly as possible.

Many of the specific proposals described above would require, in order to be implemented, amendments to the Radio Regulations.  Other proposals could be implemented by means of a Resolution of the WRC.  With the exception of the financial issues, the proposals outlined above can be adopted at WRC-97.  If that were the case, it would be important that the provisions enter into effect as rapidly as possible.

**********

The schedule established by the Special Committee calls for comments to be submitted on this preliminary Report by 10 October.  A  revised version of the Report reflecting those comments will be prepared by the SC-4 Rapporteur by 11 November, consolidated with the Report of SC-5 at a meeting in Geneva  on November 18-21, 1996, and then sent in late November to the entire membership of the ITU-R Section for consideration at the Special Committee meeting in January 1997.

In view of the very limited number of administrations which have submitted contributions or comments, the Rapporteur strongly urges other administrations to submit their views and suggestions by the 10 October deadline.

It is anticipated that the consolidated report, after review by the Special Committee, would be submitted to the Director.  The Director in turn would consolidate the various inputs he has received for consideration by WRC-97.  It may be useful that the recommendation in the consolidated report also be considered by the Radio Advisory Group and the Conference Preparatory Meeting in order to obtain the views of a wider ITU membership and establish a consensus for actions at WRC-97.

INTRODUCTION:  the problems

Background

The ITU Plenipotentiary Conference held in Kyoto in 1994 recognized the serious problems now existing in the current regime for international coordination for satellite networks, and instructed the Director of the Radiocommunication Bureau to initiate a review of the issues and make a preliminary report to WRC 95 and a final report to WRC-97.

As a result, various groups within the Radiocommunication Sector over the last two years have been at work to identify the issues, to consider how they might best be addressed, and to start the process of identifying ways in which the ITU might help solve the current problems. 

In 1995, the Radiocommunication Assembly established a Special Committee on Regulatory/Procedural Matters, and WRC-95 recognized its role in connection with Resolution 18.  Under the chairmanship of Mr. A. Berrada of Morocco, the Special Committee held its first meeting 28 February - 1 March, 1996, established a process and timetable to obtain views of administrations and others, and, for Resolution 18, named two Rapporteurs to prepare, on the basis of those views, draft reports to be considered at the second meeting of the Special Committee in January 1997. 

Under the process established by the Special Committee, ITU administrations and others submitted contributions by June 15, and replies to those contributions were submitted by July 15.  On the basis of those inputs, this Preliminary Report seeks to identify the issues and suggest specific ways in which the current procedures may be improved, looking toward adoption of such measures at WRC-97.  Comments on this Preliminary Report are solicited by 10 October, and will be taken into account in a revised draft to be prepared and then consolidated with a parallel Report prepared by the Rapporteur of SC-5.  The consolidated Report will be distributed to all members of the Special Committee in late November 1996 in sufficient time to be considered and then acted upon by the Special Committee meeting in late January 1997.  (See Annex 1 for the schedule adopted by the Special Committee.)

Thereafter, the Report will be presented to the Director, BR, as an input to his Report to WRC-97; any recommendations may be considered by the RAG and by the Conference Preparatory Meeting (CPM), in order to obtain comments from a wider ITU membership and establish a consensus for actions at WRC 97.

Description Of The Problems And Why They Exist

Introduction

The nature of the problems and why they exist have been widely described in various ITU documents over the last two years, particularly in the series of contributions and replies submitted to SC-4 and SC-5, and will not be repeated in any detail.  However, a brief account of those problems may be useful to lay the basis for the specific recommendations that follow later in this Report.

There are several factors which have led to the present unsatisfactory satellite system coordination process:

exploding demand for telecommunications services, fueled by private sector enterprise,

increasing number of satellite systems employing advanced technologies and offering new services,

increasing complexity of these systems, including higher power levels, and the practical need to cooperate with other systems to assure an efficient use of orbital and spectrum resources,

growing congestion in the use of those orbit/spectrum resources,

the current procedures that do not discourage the hoarding of the spectrum/orbit resources, and

increased awareness of the spectrum/orbit resources

These various pressures mean that more and more satellite systems are competing with each other for these scarce resources.  Moreover, because of deregulation, corporatization and privatization, in many cases ITU administrations may have fewer financial and manpower resources to address these problems.

The present ITU regime for regulating the use of these natural resources was largely established more than a quarter century ago, and is not designed to adequately handle the present situation.

**********

The specific problems described below are closely interrelated and interdependent.  Because not everything can be considered simultaneously, each problem is examined separately below. 

Defects in the regulatory process

First, ITU administrations file for much more spectrum/orbit resources than needed.  These massive over-filings constitute a significant burden to the Bureau which must process them and to other administrations which must review them.  The filings are massive partly because administrations may wish to stake a claim to orbital resources over a long period of time and in a wide variety of circumstances.  The growing challenge for administrations and system operators when they engage in intersystem coordination negotiations is to determine what is really going to be placed in service and what is just overfiling. 

Secondly, the size and complexity of the filings, their large number plus the requirement that the Bureau conduct regulatory and technical examinations, results in a huge but ultimately somewhat unproductive paper flow, with more than 50% of the filings requiring correspondence between the administration and the Bureau before they can be considered complete.  This great volume of correspondence is also due to the fact that the quality of such filings is deteriorating.

Third, more information is filed with the ITU than the ITU needs to discharge its responsibilities, although the information is needed for coordination between administrations.

Fourth, lack of funds and adequate manpower makes the Bureau increasingly ill-equipped to deal with the current situation, resulting in growing backlogs and long processing delays.

These defects are independent of the issue of “paper satellites”:  Even if no excessive filings were made by administrations, serious problems with the present process would still exist.  Nevertheless, these problems are exacerbated by the numerous filings for “paper satellites” as described in the next section.

The process is unrealistic: reservation of capacity without actual use

Both the existing coordination pipeline of proposed satellites and the Master International Frequency Register (MIFR) are filled with “paper satellites”, that is, systems that are not in operation or that never will be brought into operation.  Why is this so?  What has caused this overfiling?

First, with a “first-come, first served” regime for the unplanned bands, administrations have an incentive to “stake a claim” to the economically valuable orbit/spectrum resources, particularly in the current circumstances where other countries are increasingly doing so.

Second, there is no financial cost associated with filing, apart from the minimal cost of preparing the necessary filing and submitting it to the ITU, balanced against a potential substantial gain in obtaining rights to the orbit/spectrum resource.

Third, there is no penalty or sanction subsequently imposed on the notifying administration if the system is not established within the specified period. 

In sum, the present system provides all benefits and virtually no costs or risks for paper satellites.

It is unproductive to consider, in the abstract, “paper satellites”, as there are several different categories, which may call for different approaches.  At least four such categories can be identified, although at the start of the process, it may not be possible to categorize them, as in a sense all systems start out as “paper satellites.”

Preemptive:  Filings may be submitted where there is no serious intention of early use, but as a preemptive measure against other administrations seeking to file for the same or adjacent orbit/spectrum resources.  In other cases, filings may be submitted to gain the rights acquired by coordination and registration in order to transfer some or all of those rights to other users. 

Protective:  Filings may be submitted containing broader, more protective parameters beyond those that the satellite system reasonably requires, or can technically support, in order to stake a claim to meet possible future requirements.  For example, a filing may specify global coverage for a single movable spot beam, or specify higher power levels or more frequency bandwidth than is necessary.  On the other hand, protective flings may have value to cover unforeseen changes in demand; satellites currently under construction will serve markets 15 years in the future, but it is impossible to know what precisely those markets will be.

Safeguard:  Filings for multiple orbital locations, or greater spectrum, in excess of that needed, in order to survive what may be foreseen as a difficult coordination process, in order to end up with the resources actually needed.

Obsolete:  The existence of systems recorded in the Master Register that will never be brought into use or are no longer in use.  If the satellites are no longer in use, the problem can be fixed, but if they are reservations for future anticipated demand or attempts to block other implementation, the problem is more difficult.  These recorded “paper satellites” then block other administrations with real plans.

Uncoordinated use of orbit/spectrum resources

This practice concerns satellites that are in operation but which the sponsoring administration has not completed the coordination procedures required by the Radio Regulations.  Two quite different situations exist:  (i) failure to complete coordination because of an inability to reach agreement with other concerned administrations, and the receipt of the unfavorable finding from the Bureau; and (ii) failure to commence or continue the coordination procedures at all.  This second case -- satellites in operation without any attempt to coordinate with others -- is the reverse outcome of inadequate provisions that result in paper satellites recorded in the Master Register.

The actual extent of uncoordinated use in either category is not easy to determine.  Concerning the first category, statistics of the Bureau indicate that, in the FSS (C and Ku bands), there have been about a dozen in which satellites systems have been recorded in the Register with an indication that coordination has not been successful.  This is not to suggest that systems that have not successfully completed coordination should not be recorded in the MIFR; it is important that the MIFR reflect what is happening.

Concerning the second category, it would appear that, with some current exceptions, there have been relatively few cases of satellite systems that have been established without coordination and that have subsequently caused harmful interference to the systems of other administrations. 

Brief Summary Of Contributions And Replies To SC-4

As noted earlier, this Preliminary Report is based on the contributions and replies submitted by administrations and others in June/July 1996 in accordance with the schedule established by the Special Committee.  Nineteen contributions were submitted by administrations and international satellite organizations, while replies were submitted by fifteen administrations and ISOs.  These documents contained a wide variety of analysis and specific proposals.  As they have been distributed to all participants in the Rapporteur Groups and have been posted by the BR on TIES/ITU.doc.www, it is unnecessary to describe them in detail in this Report.  In any event, the analysis that follows is based on the various suggestions and alternatives proposed in those documents.

This Preliminary Report has also drawn on several other sources, which variously reflect the views of administrations and others on these issues:  (i) the Reports of the meetings held by Region 2 and Region 3 countries on Resolution 18, as well as the documents submitted to those meetings by administrations and others; (ii) the draft Report of the Radio Regulations Board, which will be finalized in November 1996; and (iii) the reports of the discussions at earlier ITU meetings on Resolution 18.

Proposed Approach

This Report divides the issues and suggested solutions into three categories:  (i) issues where, on the basis of contributions, consensus exists or can be anticipated; (ii) issues where very few administrations have expressed their views, and where consensus may be possible, depending on such views; and (iii) issues where consensus appears more difficult to attain because of divergent views expressed in the contributions.  In the detailed analysis that follows, each issue is identified with one of these categories: The Executive Summary, Section 1, and the Conclusions and Recommendations, Section 8, also summarize the issues in each category.

In addition, it may be helpful to categorize issues as short, medium and long term. 

Short term refers to changes that can be made immediately on the initiative of the Director, Radiocommunication Bureau, and/or the RRB, within the current framework.  Although the Resolution 18 exercise is geared to the presentation of the Director’s Report to WRC-97, various administrations have proposed a series of suggestions in the last year which, if acceptable, can be implemented immediately.  If such proposals have merit, and do not prejudge any decisions that might be taken at WRC-97, there is no reason not to proceed more rapidly.  Suggestions in this category include clearing up some of the existing backlog, electronic filing of applications, and electronic access to such applications and other Bureau information.  See Section 3.1.

Nearly all of the issues considered in this Report, with the possible exception of certain financial issues, can be addressed in the medium term, that is, changes which require decision by the ITU Council at its 1997 and/or 1998 sessions, by WRC-97, or by the 1998 Plenipotentiary Conference.  Long term refers to more fundamental changes, or any other changes, that require additional time to develop and negotiate, for action no earlier than WRC-99 and the following Plenipotentiary Conference in 2002.

In reality, of course, there is no clear-cut division between the medium and long term phases.  Some of the issues categorized as medium term in fact may require more time to develop and implement. 

In any event, all attempts should be made to reach agreement at WRC-97 to the extent possible.  In this respect, WRC-97 may take action on those issues where there is an emerging consensus, and establish an implementation schedule and timeline for action at subsequent meetings of the ITU.

Making the process more efficient

Numerous administrations have identified a variety of different measures that would streamline and simplify the current procedures, reduce the number of coordinations required, emphasize direct negotiations between administrations and accordingly re-focus the role of the Bureau.  While these suggestions are interrelated and have a common underlying goal, they can be implemented separately or in combination.  At this time, the degree of consensus among administrations is not uniform for each of the specific measures.

Short Term Solutions

A detailed account of the measures currently under consideration by the Bureau is set forth in its document “Some Aspects of Resolution 18 Issues”, Doc SC-RG 4/051, 23 August 1996.  The document notes the growing backlog and increasingly long processing delays.  It indicates some of the steps now being taken by the Bureau:

To meet the requirements of administrations wishing to know what is in the to-be-published queue, the Bureau has placed in the “Space Network List” two new sections summarizing the received but not yet published data for advance publication and coordination requests.

To diminish the processing delay by the Bureau, efforts are being made for electronic submission of notices, so that less time is spent by the Bureau in preparation, data capture and validation of the notice forms.

As stated by the Bureau in its document:

Administrations would be encouraged to use electronic notification through a local capture (and validation later) system which would allow them to readily prepare electronic notices.  Development of such a PC-based system has been almost completed in BR and will be made available to administrations soon with the September 1996 edition of the Space Radiocommunication Stations (SRS) on CD-ROM.  This system has an additional advantage in that it should also facilitate exchange of coordination request information between Administrations.  (It should nevertheless be noted, that any benefit from use of electronic notification could only be executed when the material currently being processed prior to the receipt of the first electronic notices has been treated by the Bureau; this means no benefit for some time).

Other steps that could be considered to ease the current logjam include remote access to filed data.  By this means, the Bureau might, prior to its processing of information, make the necessary arrangements to permit remote access to such information by other administrations and system operators.  The purpose would be to allow administrations and system operators to commence talking with each other concerning potential problems as soon as possible, without a waiting, for the lengthy Bureau processing.

The measures outlined above relate to measures that can be undertaken at this time to ease the current logjam of filings.  Regrettably, no such comparable short term measures exist to address the “paper satellite” issue, which requires WRC action.

**********

The remaining issues described below are medium term issues, or, in a few cases, long term issues.

Streamline And Simplify The Advance Publication And The Coordination Process

Simplify the Advance Publication of Information (API) Stage.

At present, the Radio Regulations permit administrations to submit advance publication of proposed satellite networks up to six years in advance of the date of bringing into service, with an extension at a later date to nine years.  The API stage currently conveys no rights, but is a prerequisite to proceeding to the coordination stage, which does convey rights, and which may commence no less than six months after commencement of the API stage.

Retention of API.  The contributions reflect a general consensus that the API stage performs a valuable informational function in publicizing proposed plans in order that other administrations may be aware of such plans and take them into account.  There was no agreement, however, on how much in advance, e.g. 5, 9, 10 or 12 years.  There also appeared to be widespread agreement that in order to achieve this informational function, it is not necessary for voluminous information to be submitted, but that a much shorter one or two page description would be sufficient (see the Report of SC-5 for a sample listing of such data).  It was also agreed that limited data would be published, and/or made available electronically as soon as possible.  Issues remain concerning such matters as the relationship of the API stage tot he coordination stage.

Any simplification of the API must also recognize that for non-GSO satellite network not subject to Res. 46, the API information is the only publication prior to notification.

Relationship to coordination stage.  This informational API stage obviously precedes the coordination stage, but there should be no time restrictions (e.g., nine years prior to launch) on when the summary information may be submitted, provided that no rights or regulatory status, or obligations, attach to such a submission.  While it precedes the coordination stage, there is no reason why the coordination cannot commence immediately after the submission of the API information, if a country so wishes (provided, of course, that the commencement of coordination is within the applicable time period relative to the date of bringing into service).  However, a view was expressed that if the API is considered as a “filter” for the coordinating process, it may be useful to give administrations time to verify the potential interference of the proposed systems in their own networks, and therefore there should be some fixed period between the API and the start of the coordination process.

When does the clock start (for purposes of establishing a priority)?  While differing views have been expressed, because the API is submitted for information only, and no restriction would be placed on when it can be submitted, the “clock” should commence for priority purposes when there is something with a regulatory status to consider, i.e., when the coordination data (the “AP-3” filing) is filed with the Bureau, except in cases where coordination is not required..

Streamline the Coordination Stage

Several measures have been identified to streamline this stage:

reducing the number of coordinations required by re-defining the trigger for coordination;

reducing the amount of information required to be submitted by administrations;

reducing the Bureau’s role in the examination of such information

speeding up the process by electronic means and standard approaches.

Coordination arc.  The concept of a “coordination arc” has been proposed by an administration as a means of reducing unnecessary coordinations and focusing on coordination with neighboring systems within a specified arc where the probability of mutual interference is greatest (namely, +10° from the proposed GSO position for the FSS congested bands).  Within this arc, coordination would be necessary; outside it, the new system would be prepared to accept interference from systems more than +10°, and is deemed not to cause interference to such systems.  On the other hand, doubts have been expressed as to whether the concept necessarily will reduce coordinations in all cases, whether it actually simplifies the process while adequately protecting other networks, and whether the same objective could be more easily achieved by a simple relaxation of the (T/T criteria from the current 6% value, to reduce the number of coordination in a consistent manner.  (For a more detailed description of this concept, and whether +10° is the appropriate value, see the Report of SC-5.)

Re-focus role of Bureau.  Even apart from the coordination arc, there appears to be widespread support for the suggestion that much of the information now required to be submitted in the coordination stage under AP-3 and then examined by the Bureau should not be submitted to the Bureau.  In fact, much of the detailed information exchanged between administrations to achieve coordination agreements is not required by AP-3.  Accordingly, it has been proposed that substantially less coordination information be submitted to the Bureau, thus reducing the processing burden on Bureau resources, and that greater emphasis should be on discussions between administrations.  (See the Report of SC-5 for a list of the proposed AP-3 data.)

Regulatory Time Limits For Bringing A Satellite Network Into Use

The present Regulations permit an administration to submit a proposed network for advance publication nine years before the date of bringing into use (six years plus an automatic three-year extension).  Comments reveal general agreement that this period is too long for conventional systems.  Reducing the period will not necessarily ensure the elimination, or even the reduction, of paper satellites, but a shorter period may help persuade new system proponents to be more realistic in their plans, and  more closely relate ITU procedures to today’s time-frames for construction and launch of satellite networks.

In considering how to reduce the nine year period, both the initial period and the extension period need to be considered.

The Initial Period

Suggestions have been made that the initial six year period be reduced to four or five years prior to the date of bringing into service.  The selection of a particular period depends on a judgment on how much development time proposed systems employing advanced technology required.  If, for example, a system requires five years (from date of contract) to be established, then it is reasonable that it be allowed to commence the coordination phase at least five years in advance of such date.  In general, and consistent with this practical requirement, the shorter the period the better.  It is also assumed that the clock for priority purposes would commence with this phase, as recommended above.

The Extension Phase

There are four elements to consider:

What should be the permissible length of the extension?

What should be permissible reasons for the extension?

Who should decide on the extension?

When should the revised time limits be in force?

Permissible length.  Suggestions have been made to extend the initial period for a maximum of two years or three years.  If the initial period, for example, is five years between receipt of coordination and the date of bringing into use, and the extension is for up to three years, there might be an actual period of eight years, in contrast to the present nine.

Permissible reasons.  There appeared to be general agreement that an extension should not be granted automatically but should be permitted for specified reasons, and those reasons should be specified as precisely as possible in the Radio Regulations, and, of course, in the request for an extension.  In specifying those reasons, a balance should be struck between recognizing the practical circumstances that may necessitate an extension, but not being so broad as to allow for nearly automatic extensions.  In this respect, the following specific reasons have been proposed:  launch failure, delays caused by design problems in the satellite or by design changes resulting from intersystem coordination agreements.

Further consideration should be given by administrations as to whether there are other valid reasons for granting an extension, or whether the above-mentioned conditions should be more precisely worded.  While there may be advantages in specifying, as an additional reason,” other exceptional circumstances”, to allow for unforeseen but valid reasons, on balance it would appear preferable to avoid such “loopholes” and thereby reduce the inevitable practical pressures to which the RRB would be subject.  Thus, every effort should be made to reduce the scope of the RRB’s discretion in this matter by specifying the conditions as precisely as possible.  Nonetheless, it needs to be recognized that, as a practical matter, this is not in all cases an automatic process and it is not possible to altogether eliminate the need for a certain measure of judgment and discretion by the decision taker as to whether a specific request for an extension meets the conditions specified in the Radio Regulations.

Who decides?  There was general agreement that, in view of the sensitivity of the decision, it would be appropriate that the RRB, rather than the Bureau, should be responsible for determining whether the applicable conditions for an extension had been met.

The RRB could exercise this responsibility by adopting Rules of Procedure pursuant to which the Bureau could process requests.  If the Bureau concluded that a specific request was not within the Rules, it would submit the request to the RRB for decision.  Moreover, an administration would have the right to appeal any Bureau denial of a request to the RRB.  Lastly, the proposed Rules of Procedure on the matter would, as in the normal course, be subject to comment by administrations prior to their adoption by the RRB.

When should the revised time limits begin to apply?  WRC-97 should consider means by which its decisions relating to time limits apply as soon as possible..  While such action would not reduce the current backlog of filings already in the system, it may help prevent the backlog from getting worse.  In addition, the new time limits should apply to systems already in the pipeline; otherwise, it may take many more years to fix the problem.

Operational Lifetime

The previous section has considered how much in advance of bringing into use a satellite network, the procedures for establishing rights to the orbit/spectrum resources can commence.  This section considers for what period of time such rights that have been acquired may be retained.

The issue is relatively easy to state, but for several reasons a proposed “solution” is harder to define and probably unnecessary to seek.  First, there is general agreement that there should be no permanent occupancy of a specific orbit/spectrum resource by a satellite network.  Second, there is also a practical recognition that established networks, with a complex and established infrastructure of a ground network, cannot be automatically terminated at the end of the satellite networks’ initial design lifetime, particularly since replacement satellites of more advanced design will normally then be deployed.  The satellite network would have established a strong customer base, and continuity of service is critical.  (It should be noted that, by contrast, NGSO networks will have continuous replacement of satellites.)  Third, the matter was extensively addressed in Resolution 4 of ORB-88, experience is still being acquired with that Resolution, and no specific improvements or revisions to that Resolution have been identified in this exercise.  

For these reasons, no suggestions for specific changes are here being made.

Increasing The Role Of The System Operator

There is a widespread recognition that, due to such factors as deregulation, privatization, and the growing complexity of satellite systems, the role of operators in the coordination process has been increasing.  There also is a consensus that, in view of that complexity and the consequent need for regular or almost continuous coordination, the role of system operators should be increased further, consistent with ITU administrations retaining overall responsibility for such activities.  It was also widely recognized in the contributions that no formal changes in the ITU Constitution or Radio Regulations are needed to accomplish this result. 

There is a consensus that the precise extent of authority granted to the system operator, or whether in fact to grant any authority to the system operator, would need to be decided in each case by the administration concerned, taking into account its own situation and circumstances.  For example, in cases where there may be multiple competing operators within the same jurisdiction, this fact may have to be taken into account by the administration concerned when deciding on the extent of responsibility to be granted to system operators.  For this reason, it would be inappropriate for the ITU to adopt any mandatory practice.  In this respect, in order to foster the further evolution of the system operator’s role, one administration has suggested the development of a set of “best practices”, incorporated into a Conference Resolution or Recommendation, or ITU-R Recommendation.  These “best practices” might suggest, for the consideration of administrations, some practical ways in which the role of system operators could be enhanced, to the mutual benefit of both administrations and such operators.  (See Section 6.2 for an enumeration of the elements of a “best practices” approach.) 

One administration has proposed that the Radio Regulations be modified to incorporate an enabling resolution that would permit administrations to delegate to operators on a case by case basis the authority to conclude formal coordination agreements.  While this is of course a matter for administrations to consider, it would appear that such an enabling resolution would not be necessary, in order to implement the present suggestion, because it is proposed that the administration retain the ultimate responsibility for intersystem coordination agreements.  Nonetheless, such an enabling Resolution might be helpful to encourage greater system operator participation.

Some administrations have proposed that system operators share more of the financial burden of the coordination process at the national and/or ITU level.  In this respect, it should be noted that system operators presently incur a large financial burden in participating in intersystem coordination.  This issue is best considered in the context of the broader financial issues concerning meeting the costs of the ITU through processing fees and other means.  See Section 4.3.

**********

The suggestions outlined above are designed to improve the current process, whether or not any action is taken to address the problem of paper satellites.  Nevertheless, these procedural suggestions can be combined with the following proposals to address the paper satellite issues.

**********

Making the process more accurately reflect actual spectrum use

The problem concerns the reservation of capacity without actual use (overfiling) or, in the current shorthand, the problem of “paper satellites”.  Many administrations have recognized that a key objective of Resolution 18 is to consider measures to discourage the reservation of capacity without actual use.  Two broad approaches, one procedural/administrative, and the other financial, have been identified to address this problem:  Sections 4.1 and 4.2 consider the procedural approach, while Section 4.3 considers the financial approach.  For both approaches, there are two aspects, satellite networks to be coordinated and those in the MIFR.

Reservation Of Capacity Without Actual Use:  Procedural/Administrative Approaches To “Due Diligence”

One means to achieve this objective is procedures whereby each administration would be required to provide specified evidence demonstrating its serious intent to establish a satellite network.  Such means have been generally referred to as “due diligence”, but the term may not be clear to most administrations, and may not be easily translatable; therefore this preliminary report suggests that it be replaced by the following term (to be inserted).  At the outset, it should be stressed that the proposed approach is a modest one and may not in and of itself eliminate the paper satellite problem; however, if properly constructed and implemented, it may discourage a significant number of paper systems.

The various suggestions that have been made on this issue by administrations have identified the following principal elements of a “due diligence” approach.

What information is submitted?

Who submits it and to whom?

When is it submitted?

What does the BR do with such information?

What happens if the information is not submitted?

How are such new procedures related to the coordination procedures?

The contributions and replies reflect a large measure of support for this concept, or provide sufficient common ground as to permit this Rapporteur to outline what may become a consensus approach.  At the same time, many detailed questions remain to be addressed before any such procedure is ready for adoption by a WRC.

The following specific features of a due diligence approach are proposed:

What Information is Submitted?

At the outset, it should be noted that whatever information is specified, the submission of such information would be required, that is, each administration would be obliged to submit such information, just as it is obliged to submit other required information under AP-3 or AP-4.  For this reason, great care must be taken in specifying the information that is required.  The underlying objective is to require just enough information to demonstrate a serious intent to proceed with the implementation of the system, and no more.  The following criteria are suggested to help determine what information should be required:

The information should be kept to the minimum necessary to demonstrate a serious intent to proceed, recognizing the limited resources of administrations, especially developing countries.

The information should be objectively verifiable by the Bureau and other administrations to avoid disputes or misunderstandings between the administration and the Bureau as to whether the requirement has been met.  Significant questions remain to be addressed as to how the information would be verified, and how far the Bureau might go in questioning an administrations’ information.

The process should be transparent, that is, the information should be published so that others may readily find it.

No proprietary or financial information should be disclosed.

The information would be equally required of international and regional satellite organizations.

On the basis of these criteria, the following is suggested as the minimum information that should be required:

Spacecraft manufacturer:

The name of the spacecraft manufacturer

The name of the customer

The date of execution of the contract

The contractual date of delivery

The number of satellites procured

The frequency bandwidth and orbital positions for each such satellite.

Launch vehicle provider:

The name of the launch vehicle provider

The name of the customer

The date of execution of a launch vehicle contract, or other evidence of a commitment to procure a launch (such as inclusion on a launch vehicle manifest?)

The contractual launch date.

In those cases where the customer has contracted with the spacecraft manufacturer for in-orbit delivery, an increasingly common practice, separate information from a launch vehicle provider would not be necessary.

Some general comments concerning the required information may be helpful:

First, all such information is submitted via the administration (see Section 4.1.2. below).

Second, there is no need to provide the text of any contracts to either the BR or to other administrations. 

Third, some of the information specified above may not necessarily be an unambiguous indicator of a serious and firm intention to proceed.  For example, while evidence of a contract with a manufacturer is a good indicator, it is a common practice for spacecraft contracts to contain various conditions, financial and otherwise, that must be met before a contract will in fact become a binding commitment.  Such conditions may be of a proprietary nature or reflect sensitive commercial factors that the spacecraft contractor and/or its customer may be reluctant or unwilling to disclose.  Of course, any specific contractor would be free to supply such information, with the agreement of its customer.  Views of administrations are solicited on how to handle this issue.

Fourth, should any additional information initially be provided?

Other information, in addition to that proposed above, has been suggested: providing more detail on key milestones, construction schedules, business plan, including the intended sources of funding and proposed service markets.  A typical spacecraft contract may contain hundreds of milestones, and there is no reason to submit all of them, and perhaps no reason to submit any of them.  The purpose of requiring information is not to allow the BR or other administrations to monitor the progress of the contract, but rather to provide evidence that a contract has been entered into.  Views are solicited as to whether such additional information should be required.

Fifth, should additional information be required to be supplied during the course of the contract?

If a specification of milestones is to be included in the initial submission, it would be logical to require a later statement that the milestone in question has been met.  In addition, one suggestion has been that the spacecraft manufacturer should indicate that the final design review has taken place.  However, both approaches would substantially compound the paper flow.

An alternative approach to the specification of milestones is to require the spacecraft contractor via the administration to inform the BR if the contractual delivery date has been changed, or in fact if any of the other required information that has been submitted has been changed (e.g., the contract has been terminated, the frequency ranges have been revised, etc.).  Views of administrations are solicited on this suggestion and on how often such information should be supplied.

Who Submits the Information, and to Whom?

Several contributions had proposed that the required information be submitted in the form of a “certification” by the administration that a contract had been executed.  A possible improvement on this approach was suggested during the Region 2 Forum on Resolution 18, to the effect that, in the interests of transparency and certainty, the spacecraft manufacturer and, if applicable, the launch vehicle provider, themselves could prepare a confirmation of the required information.  Such confirmation would be transmitted via the system operator to the administration, and the administration would provide a formal certification to the Bureau, including the text of the confirmation.  In order to achieve its intended effect -- discouraging paper satellites -- the details of each such confirmation and certification should also be made available by the Bureau to all other administrations.

Three specific points should be noted concerning the process of submitting information:

First, in order to facilitate cooperation from spacecraft contractors and launch vehicle providers, appropriate provisions would need to be established protecting them from any liability that might result from such disclosure.  Second, the obligation to provide such information would depend on the contractors’ obtaining the agreement of their customers to do so.  Third, the information would be submitted by the spacecraft contractor and/or the launch vehicle provider to the administration which acted as notifying administration to the ITU, which may or may not be the administration within whose jurisdiction the spacecraft manufacturer is constructing the satellite.  In the case of regional or international organizations, the information would be submitted by the notifying administration.

By What Date Must the Information be Submitted?

Normal commercial practice is for spacecraft contracts and launch vehicle commitments to be made within two-three years of the date of launch; although in some cases involving new technology, contracts may be concluded more than three years in advance, and in other cases involving in-orbit delivery, the contracts may be concluded less than two years in advance.  For these reasons, the required confirmation and associated certification could not normally be required more than 2-3 years in advance of the date of launch.  There may be a reason to require the certification two years in advance, e.g., launch vehicle providers may not normally make contractual commitments to launch three years in advance of launch.

This means that, if any revised procedures allow AP-3 information to be submitted, for example, five years in advance, the due diligence information would not be available to be submitted at that time, but would be submitted, two, or three, years later, namely three years, or two years, prior to launch.  The rights acquired five years in advance would be contingent upon submission of the required diligence information two, or three, years later.

What Does the BR Do with Such Information?

The BR’s functions would be limited to examining such information for completeness, that is, determining if all the required information has been submitted, just as it does for other required information under AP-3 and AP-4.  If the required information is not submitted, the BR will so indicate in its communication with the administration in question.

What Happens if the Required Information is not Submitted?

In order for the proposed procedure to work, there needs to be some penalty or sanction for not supplying the information.  First, the coordination process would not go forward for the system not supplying the necessary information, and the system in question would not be recorded in the Master Register.  In this respect, systems behind the non-responding system in the coordination queue would not be required to complete coordination with the earlier-filed non-responding system if the non-responding system has not submitted the required certification by the required date.  In other words, later-filed systems do not have to accommodate earlier-filed systems, as in the normal case, if the earlier-filed systems had not supplied required information indicating they had plans for real systems.  For example, a later-filed system would not be required to coordinate (although it could decide to do so) with an earlier filed system in the fifth or fourth year prior to launch of the latter system, but it would be required to coordinate in the third or second year prior to launch of the earlier-filed system if the required information had been submitted.

Other potential penalties for failure to submit the required information are: (i) deletion from the coordination queue and the need to restart the process if an administration wishes later to proceed, or (ii) moving back in the queue (e.g., by one year).

It is recognized, of course, that the ITU and, indeed some administrations, may have a limited ability, if at all, to impose any requirements on spacecraft contractors or launch vehicle providers.

How is the Due Diligence Procedure Related to the (Existing or Proposed) Coordination Procedures?

As noted above, the specified time for commencing coordination is necessarily in advance of the specified time for submitting due/diligence information.  This means that the rights obtained by commencing the coordination procedure would be subject to subsequent submission of the required due diligence information.  

A Cautionary Comment

The basic purpose of the due diligence approach described above is to substantially reduce the number of paper satellites that clog and obstruct the system.  It is important to do so, however, without creating another enormous flow of additional and possibly meaningless paper (confirmations, certifications, periodic reports) and an international bureaucracy and complicated processes to deal with such paper.  Any such due diligence scheme will result in some irreducible amount of additional paper flow.  Great care must be taken to structure the due diligence process to assure that the benefits of the due diligence approach are not outweighed by these bureaucratic risks.

Applicability Of Due Diligence To Registered Satellites 

Clear Out the MIFR

As noted earlier, a second category of paper satellites concerns those networks that are registered in the Master Register but that do not exist and will never be brought into operation.  It would seem appropriate that the due diligence requirements proposed above, requiring evidence of a serious intent to proceed to establish a satellite system, should be equally applicable to satellites recorded in the MIFR.  Such certification would have to be provided to the Bureau by the administration, within, for example, one (or perhaps two) years of entry into force of the new procedures.  If the required information was not forthcoming, then that the network would be deleted (even without the administration’s concurrence) from the Master Register, i.e., lose its international protection.

Deletion of Entries from the MIFR

One administration has proposed a change to the Radio Regulations to help reduce the number of inactive systems that are in the coordination pipeline or entered in the Master Register, while preserving an administration’s right to maintain the network in the coordination pipeline or MIFR.  (There are two different categories: satellite networks that were once live, and now are dead, and other networks that never lived.)

At present, an inactive entry must be retained unless an administration affirmatively takes action to cancel it.  The suggestion is that, based on practice recognized in the Radio Regulation for other situations, the Bureau will advise the administration that it proposes to cancel a coordination request or entry in the Register in specified cases, such as a non-response to a coordination request from an administration and the Bureau, unless the administration notifies it within ninety days that the coordination request remains or the entry in the Master Register is still operating in accordance with its notified basic characteristics.

The advantage of the proposed approach is that inactive assignments (either a coordination request or MIFR entry) can be canceled without requiring any further action by the notifying administration, but not without its knowledge, and not over its objection.

Few administrations have commented on this suggestion.  In view of its potential benefits in reducing inactive entries, views of administrations are solicited concerning the suggestion, and whether there are other situations, in addition to inactive entries, to which the same concept might be applicable.

Financial Approaches to Due Diligence

Three separate categories of suggestions have been proposed as financial responses to discourage paper satellites:

A deposit system for proposed satellite networks, with all or part of the deposit returnable when the system enters into service.

An annual registration fee for those satellite networks recorded in the Master Register; such a fee could be an alternative or a complement to the deposit.

A filing fee to cover the ITU’s processing costs for proposed satellite networks.

Each of these three categories raises different issues:  Deposits are designed to discourage paper satellites, while registration fees may deter paper satellites and have other purposes as well.  A filing fee to cover processing costs relates to the broader issue of cost recovery by the ITU, which would exist even if there were no paper satellites (see Resolution 39, Kyoto, 1994).  Nevertheless, for convenience, and because there are certain common aspects, the subject of processing costs will also be considered here.

Before considering these three suggestions in detail, it may be useful to summarize the range of views expressed by administrations:

Financial aspects of due diligence should not be considered at this time, and reliance should instead be on the procedural suggestions outlined above.

Procedural suggestions for due diligence are unlikely to solve the problem of paper satellites, and therefore financial measures should be given priority.

A two stage approach to due diligence should be employed, whereby procedural suggestions to the paper satellite problem should first be adopted at WRC-97, and only if such approaches do not work, should consideration thereafter be given to financial measures.

The two stage approach would take too long, and instead both procedural and financial options, or a combination of those options, should be presented to WRC-97.

Following is a more detailed discussion of each of the three categories of financial measures:

Deposits

Deposits have been proposed as a means to discourage paper satellite networks commencing coordination by imposing a deposit returnable only with launch.  Deposits would apply to systems already in the coordination pipeline at the time of adoption of the deposit approach.  Registration fees would be designed to weed out paper satellites already registered in the Master Register (so-called “deadwood”) by imposing an annual fee.

To facilitate further consideration by administrations of the use of deposits, six issues should be considered:  (i) the rationale for the approach; (ii) how to determine the amount of the deposit; (iii) how would interest be handled; (iv) the conditions under which the funds would be returned; and (v) whether systems for the least developed countries would require any special treatment.  (The question of the applicability of the proposed deposit approach to which systems, orbits and services is considered in Section 7.1.)  In connection with these issues, a variety of specific questions have been raised by other administrations which are summarized below.

Rationale.  Deposits.  It has been suggested that (i) a properly designed and calculated deposit system would discourage the filing of excess and/or speculative filings; (ii) administrations will not submit requests for coordination until the availability of the deposit funds from the proposed system operator is assured; and (iii) because of this financial commitment, the operating entity will more carefully scrutinize proposed filings.  It has also been suggested that the amount of the deposit could be calculated at a level sufficient to discourage paper satellites, but not so high as to deter genuine proposed systems.

Views are solicited on whether these constitute sound rationale.

Mechanics.  How is the deposit determined?  What should be the amount of the deposit and on what basis is it determined?  Should it be based on the number of satellite networks per filing?  Should the amount be based on the bandwidth, and should bandwidth be for domestic and/or international use?  Should the cost of the system be a factor in determining the deposit?  It has been proposed that there be one fee per filing, and one filing for each real GSO satellite (with alternative positions), that the actual cost of the specific satellite not be a factor, that no distinction be made between domestic and international use, and that the fee be based primarily on bandwidth.

Disposition of interest.  If the deposit is large enough, and if it is required at the commencement of coordination, e.g., five to eight years before the date of operation, the amount of interest may be substantial.  Should the interest revert to the administration/system operator in question, or to the ITU?

Refundability.  Deposits would be refundable once the system is brought into service.  Suppose that date is postponed?  Suppose the system is never established, or cannot be established in its originally intended configuration because of intersystem coordination problems?  Would all of the deposit or only some of the deposit be returned once a system has been brought into use?  Who would decide whether the administration was entitled to a return of its deposit, and when?  How would disputes on this issue between the ITU and an administration be handled?  While some of these issues have been addressed in the contributions, these are critical matters requiring further examination.

Applicability to the least developed countries.  It has been proposed that systems providing the first coverage and limited to only national coverage should be exempt, at least for developing countries.  For subsequent national coverage and for sub-regional services, a reduced deposit might be appropriate.  Also, systems in accordance with the BSS and FSS plans are proposed to be exempt except in the case of modifications involving new frequencies and/or new orbit position.  It has also been asserted that either registration fees or deposits will constitute an unequal burden for least developed countries without the same financial resources as more advanced countries.  It has also been argued that behind every satellite network submitted for filing by a developing country is a system operator or spacecraft contractor well able to finance such deposits or fees.  If deposits are to be different for the least developed countries, what would they be?

Applicability.  Two questions need to be addressed: first, with respect to satellite networks, to which bands, orbits and services would any deposit or registration fee apply?  Second, should any deposit or registration system also be applicable to proposed or recorded networks for other space services and/or terrestrial services?  For satellites that operate in two or more frequency bands, are there different fees for each band?  (See Section 7.1)

It should be noted that this Preliminary Report has not addressed the separate question of whether these financial proposals requires action by the Council or the Plenipotentiary Conference.

Registration Fees

Two variations of a registration fee have been proposed by an administration:  (i) combined with a refundable deposit, the annual registration fee would be payable after the deposit is returned, and would be required as long as the network is recorded in the MIFR; and (ii) if the deposit approach is not utilized, an annual fee would be payable at the start of coordination and for as long as the network is in coordination or recorded in the MIFR.

Rationale.  In both cases, the rationale is partly to discourage paper satellites:  an administration may be less likely to maintain recorded entries in the Register for satellites that will never be built if an annual registration fee is proposed.

How are registration fees determined?  The same questions apply as for deposits, for example, should the fee be calculated per satellite?  If so, how does this apply to systems in the MSS service employing large numbers of satellites?  Should the fee take into account bandwidth, coverage, and other factors, or should it be a flat fee?

Filing Fees to Cover Processing Costs.

A filing fee has been proposed to cover the costs incurred by the Radiocommunication Bureau in discharging its intersystem coordination responsibilities.  The rationale is that the user who benefits should pay for the costs incurred.

One administration has suggested that a fee for all space services would be a fixed amount to cover the BR costs of processing, publication and distribution to administrations of a typical filing for Advance Publication (Appendix 4 data).  A further, and larger, fee would be a fixed amount for processing Appendix 3 data and publication and distribution to administrations of a typical filing, including all subsequent processing, publications and distribution to administrations.

Filing fees also raise a variety of issues.  For example, are filing fees to be calculated to cover the average costs to the BR, or more than the average?  (It should be noted that the ITU Council recently decided that, for registration of free phone numbers, only full costs would be recovered.)

It has been suggested that the fee could be adjusted from time to time to reflect any changes to the procedures and to average BR costs.

**********

Financial Proposals in a Broader Context

The overall issue of how the ITU might meet its costs is the subject of a separate exercise under Resolution 39 of the Kyoto Conference, and the cost recovery of processing coordination information may appear among the recommendations that the Council can apply.  The question of registration fees and perhaps deposits, may need to be considered by the Plenipotentiary Conference.  In addition, many administrations have not yet had sufficient opportunity to carefully examine the pros and cons, of the financial approaches to due diligence outlined above, or place such approaches within the broader context of other ITU efforts to consider overall issues of cost recovery.  It is suggested that administrations give further consideration to the specific questions outlined above, both within and outside the Resolution 18 exercise, so as to be in a better position to decide how, and whether, to proceed with any financial approach.

Procedural/Administrative and Financial Approaches to Due Diligence

While the procedural approaches to due diligence do not raise comparable broader issues of policy under study elsewhere in the ITU, many administrations may not have focused on the various due diligence proposals that have been put forward, and their pros and cons and they are urged to do so at this time.  Moreover, as noted earlier, many detailed aspects of the due diligence approach remain to be worked out.

There appears to be a near consensus that due diligence has two parts: procedural and financial, that both parts require further examination, and that the financial part needs to be considered in the context of the ITU’s overall examination of costs under Resolution 39.  Consensus has not yet been reached on questions such as timing, e.g., which aspects should be put before WRC-97, and whether to proceed in a two stage approach.

In order to facilitate progress on this issue, the following is offered as a potential compromise:  the procedural due diligence approach should be put to WRC-97 for adoption, to be effective immediately, with a suggestion that the BR Director be asked to report to WRC-97 on the results achieved in the intervening two years, on the understanding that  if the situation does not indicate a trend to substantial improvement then other measures, including financial provisions, should be prepared for consideration at WRC-01 and the Plenipotentiary Conference in 2002.

Applicability Of Due Diligence Procedures At The National Level

If WRC-97 adopts the suggestions for a procedural approach to due diligence, administrations would need to adopt the necessary measures at the national level in order to enable them to discharge these new international obligations.  Administrations are invited to comment on whether compliance with the proposed new procedures raises any practical problems.

In addition, one group of administrations has proposed that, at the national level, administrations be obliged to adopt detailed due diligence procedures whereby proposed system operators would be required to submit specified information on the spacecraft and launch services contract prior to the administration undertaking advance publication and coordination for such networks.  Such procedures would become mandatory through their adoption in a WRC Resolution.

The approach is intended to place the main burden upon administrations to assure that only “real” systems go forward in the API and coordination process.  It is also suggested that, if adopted, the approach could alleviate some of the problems specified in Section 5.2.3 (Obtaining Rights to Use and Orbit/Spectrum Resource).

One administration has opposed the proposal on the ground that the ITU should not be obligating administrations to adopt any particular set of domestic regulations.

The underlying issue -- reducing the paper satellite problem by looking to administrations, rather than the ITU, as the primary means to weed out proposed new networks that cannot provide evidence of a real intention to proceed -- merits further consideration by administrations.

Two specific issues might be addressed (i) what should be the appropriate level of detail in specifying national due diligence procedures?, and (ii) by what means should such suggested procedures be addressed to administrations?

Regarding the latter point, one alternative might be to consider formulating suggested procedures to administrations in a Recommendation, or perhaps as a “best practice” advice, so that there is no question of imposing national procedures.

Filing For Multiple Orbit Positions

One aspect of the paper satellite issue concerns the practice whereby an administration may submit to the BR, for example, ten filings for satellite networks at ten orbital positions (by definition, a network has one satellite), even though it may intend to launch only two satellites.  (This issue is relevant to GSO systems but not to NGSO systems.)  Administrations often do so, not because they wish to lay claim to ten positions, but because, in view of the congested orbit, they may not know in advance which two orbital positions they will be able to successfully coordinate.  From the viewpoint of other administrations, however, with either operational systems or systems already in the coordination pipeline, the filings for all ten positions need to be taken into account since these other administrations would not know whether only two satellites were intended to be launched nor into which orbital position.  Moreover, even after the two satellite networks at two of the orbital positions become operational, the filings for the other eight positions remain in the coordination pipeline.

Several administrations have suggested a procedure which would preserve an administration’s flexibility to file for what it deems a sufficient number of orbital positions, yet require a gradual relinquishment of “excess” orbital locations over time.  The objective of the proposal is to more closely relate orbital positions filed for with the number of “real” satellites planned, and to free up the number of “excess” locations for use by other administrations.

Accordingly, the following more detailed suggestion is made for consideration by administrations:

A single filing would be made for each satellite network planned, including multiple alternate positions, instead of the current practice of filing multiple closely-spaced networks intended to be implemented by fewer networks than filed, in order to obtain flexibility during the coordination process.  While this change would not itself reduce the number of orbital positions claimed, it would reduce the paperwork flowing into the Bureau.

The critical element is that each such filing would list each of the orbital positions requested for that network, in order of preference, and indicate the net number of orbital positions needed.  For example, if a single satellite network were envisioned, the filing would indicate the numbers of preferred positions.  Consideration needs to be given to whether an upper limit should be placed on the number of alternative preferred positions that can be listed per satellite network (6 or 7? 10?).  At that time, although the administration would have indicated alternative positions, each such alternative position would enjoy the same rights in the coordination queue as it does at present.  While it is recognized that in some cases, for negotiating purposes an administration may not wish to indicate its order of preference among the total number of positions requested, the advantages of this approach, in giving the Bureau a basis subsequently to delete the lower preference positions (without any additional agreement by the administration), may outweigh these concerns.

Midway through the process, or no more than two years prior to launch, the administration would be required to reduce the initial total number of orbital positions to a smaller number (perhaps two or three for each satellite network).  In doing so, the administration could specify (two or three?) locations that were not necessarily within its original order of preference, due to its actual experience in seeking to coordinate the various positions.  If the administration did not so specify, then the BR would automatically delete from the Register, or the coordination queue, all but the three originally preferred positions.  This means that if the administration subsequently wanted to return to one of the positions originally listed but since deleted, it would have to re-commence the coordination procedures, with the loss of date priority. 

Upon the completion of the coordination for one of the specified locations, all the alternative positions that had been originally listed would be automatically deleted from the Register, or removed from the coordination queue, by the Bureau.  In this manner, the administration obtains the single coordinated location it needs, and other administrations have access to the other positions to meet their own requirements. 

In considering this proposal, views are particularly solicited on the following:  What should be the total number of alternative positions that can be initially filed for (bearing in mind that at present there is no such limitation)?  Perhaps a maximum of 6-7 positions per filing for each satellite network could be considered.  For each position needed, should the number of alternatives be reduced to two or three at the two year period prior to launch?

Reliability Of The Data-Base And Monitoring

Numerous administrations have stated that the reliability of the ITU database should be improved.  This is advisable even if the problem of paper satellites did not exist.  However, increasing such reliability would help to get a more accurate picture of actual usage, to be then compared with the recorded usage reflected in the Master Register. 

Certain administrations have pointed out that there are a limited number of monitoring stations, producing limited data; even if complete data did exist, there is at present a lack of resources at the ITU to compare any such monitoring data to the information recorded in the Master Register.  The more critical question is what use can be made of monitoring data?  The sense of the various contributions is, as a practical matter, apparently very little.  The Bureau may commence an inquiry on the basis, in part, of monitoring data.  However, the entry for a satellite network in the Master Register cannot be modified by the Bureau without the consent of the administration concerned; even if the Bureau may have monitoring data, that data cannot prove that a network is not in operation. 

Clearly, such monitoring data, if it were to be made available, would be of assistance to administrations in bilateral intersystem negotiations with other administrations.  In addition, consideration might be given to publication of that data by the Bureau.  A draft new Recommendation produced by Working Party 1C of Study Group 1 (Collection and Publication of monitoring data to assist frequency assignment for geostationary satellite systems) provides that collected monitoring data be submitted to the Bureau and that the Bureau publish the submitted data, highlighting discrepancies between the submitted data and parameters recorded in the Master Register.

Beyond the use of monitoring data to highlight discrepancies, there appears to be little consensus that the Bureau should be permitted to modify or delete a recorded entry without the administration’s consent, even if it possesses monitoring data contradicting the administration’s confirmation.

other issues

Several additional issues were identified in the Report of the Working Group of the RAG, and, because they are specified in the terms of reference of SC-4, they are addressed here.

Uncoordinated Use Of Orbit/Spectrum Resources

The issue here is the use of orbit/spectrum resources by satellite networks that have not complied with the coordination procedures required by the Radio Regulations.  It is the reverse of the situation where non-existent paper satellites are recorded in the Master Register. 

Three distinct cases have been identified:

Satellite networks brought into use without starting coordination;

Satellite networks brought into use without completing coordination;

Uncoordinated use of orbit/spectrum resources in urgent but temporary situations.

Satellite Networks Brought Into Use Without Starting Coordination

It is clear that the current Regulations do not provide any status to such networks.  However, varying views have been expressed as to whether the existing Regulations, particularly No. 1060B, are adequate to deal with this problem, or whether something more was needed.  

It would appear to be premature to consider whether any additional measures may be advisable without first obtaining data on the scope of the problem (i.e., how many cases of such uncoordinated use exist, and, of that number, how many have caused harmful interference to assignments meriting protection, in what bands, with what results, etc.).  Administrations and the Bureau are invited to provide data on these questions, and, in light of that data, their views as to whether any additional measures may be warranted.

Coordination Commenced But Not Concluded Prior To Use

This is a quite different situation:  an administration would have commenced the coordination in good faith but have been unable to successfully complete it prior to launch due to difficulties encountered with satellite networks of other administrations in the coordination process.  The constraints imposed by launch schedule commitments, for example, may require launch of a satellite even if the coordination has not been completed.

Under the present Regulations, the networks may be entered into the Master Register after a technical examination by the Bureau and a favorable finding by the Bureau.  It has the same status as a coordination system.  In the case of an unfavorable finding, the administration may insist on a provisional recording under the condition that no harmful interference will be caused to other systems.

In this situation as well, it may be advisable to obtain more data on the scope of the problem before determining whether additional measures are necessary.  For this purpose, administrations are invited to provide data on how many such cases arise, in what frequency bands and with what results.  Views of administrations are also solicited on what, additional measures, if any, in the light of such data, may be warranted.

Failure To Coordinate In Urgent Cases

These cases involve rapid and temporary uncoordinated use of orbit/spectrum resources in urgent situations.  Such cases are handled at present on a practical operational basis between the administrations concerned.

One of the suggestions made to address the issue involves providing an up to date, on line data base for an operator to determine the possible implications of a temporary move.  It can be assumed, however, that in any event a system operator will attempt to do so before any such move.

It does not appear that this is a significant problem, and therefore there does not seem to be the need for any additional measures.

Transfer Of Orbit/Spectrum Resources

There are three different types of situations:

Transfer of a coordinated satellite to another orbital location by the same administration.

Transfer of orbit/spectrum resources from one administration to another.

Obtaining, through the coordination procedures, rights to use a particular orbital location/spectrum resources, and then selling/leasing/or otherwise making those rights available to the “highest bidder”, even though there may not be any transfer of responsibility under the Radio Regulations from one administration to another.

Transfer of a Satellite to Another Orbital Location by the Same Administration/System Operator

This case raises no special problems and need not be treated further here.  Any such transfer of a satellite to a new location requires, of course, coordination at the new position.

Transfer of Orbit/Spectrum Resources from One Administration to Another

Within this category several issues have been identified:

Should transfers be allowed at all?  Several administrations have taken the view that no transfers should be permitted, even if there were no changes in the basic characteristics, except in the case of territorial changes (e.g., the former Soviet Union).  Another view was that such transfers should be permitted, as they constituted a purely commercial transaction.

A third view was that transfers for operational satellites should be permitted, but not transfers of coordinated resources prior to launch, since the latter type transfer hastens speculation in the resources.  Under this approach, transfers of satellites reaching their end of life to another administration would be permitted.

Change in basic characteristics:  there was general agreement that, if transfers are to be permitted, any changes in the basic characteristics, such as orbital position or frequency band, would require re-coordination by the new administration.  In addition, in any such transfer, the new administration would have not only the rights associated with the coordinated/notified orbit/spectrum in question, but the obligations as well.

In evaluating these issues, several questions should be considered by administrations:

Is such transfer from one administration to another a widespread practice, or likely to become one?  Are there practical, commercial reasons for doing so?

Do the Radio Regulations at this time bar such transfers?  While there was a widespread view that such transfers should not be permitted, there was not a comparable view that the present Regulations bar such transfers.

Obtaining Rights to Use an Orbit/Spectrum Resource and then Making Such Rights Available to the Highest Bidder, Without any Transfer of Responsibility to Another Administration

As stated in one contribution, the issue is the possibility of an administration “staking a claim” on portions of the orbit with no real plans on how to use the resources, and then once some rights have been obtained under the ITU procedures, going to the “highest bidder” for the lease/rent/sale of the resource.  Concerns have been expressed that such a practice is one reason, or perhaps a principal reason, to bar transfers between administrations.  It should be noted, however, that this type of situation might occur even without a formal transfer of responsibility under the Radio Regulations to another administration.

Relatively few administrations have commented on these issues.  Accordingly, it would be helpful if administrations, in their comments to this preliminary Report, provide views on the following:

Can the practice in question be sufficiently defined to separate it from other accepted commercial arrangements?

How widespread are such practices?

What, if anything, should be done about such practices, from the ITU viewpoint?

“Administration of Convenience”

Like “flags of convenience”, a system operator may seek out an administration that may not otherwise have a relationship to its satellite network to act as the ITU notifying administration.  This practice is now permitted under the Radio Regulations.  Should any changes be contemplated?

Dispute Resolution

It is widely recognized that there is value in the ITU’s long standing emphasis on cooperation and the practical resolution of any problems that may arise between administrations and system operators, preferably at the operating level.  Such an approach may not be entirely consistent with the employment of formal dispute settlement approaches such as binding arbitration.

Some administrations have suggested that the ITU to apply more formal dispute settlement techniques, and therefore, the issue of its potential applicability to intersystem coordination disputes needs to be examined.

In doing so, several elements may be relevant.

First, there are different kinds of dispute settlement techniques:

Binding arbitration, where the parties agree to accept the decision of a neutral arbitrator or arbitrators.  A variant of this approach is set forth in the ITU Optional Protocol on dispute settlement, which has rarely been employed, and to which many governments are not a party.

Conciliation or mediation.  This can be performed by a neutral “outside” party, or it can be performed by the RRB; in its simplest form, the parties can be brought to the table to explain, and then perhaps resolve, their differences.

The WTO dispute settlement procedure may become applicable to certain types of disputes in the telecommunications area, it is possible that some aspects of intersystem coordination may have a trade character.  For example, would an administration’s refusal to coordinate be regarded as a barrier to entry?

Second, before considering revisions to the ITU’s current approach, it would be advisable to obtain more information from administrations on the precise types of disputes that now exist, which ones would be subject to any new dispute settlement procedure, and what that procedure might be, (e.g., arbitration, conciliation).  Moreover, it would be helpful to obtain the views of administrations whether they believe that more formal techniques might lead to better results than presently obtained.

Third, even in the intersystem coordination area, there are different types of disputes: those between administrations (either on behalf of themselves or on behalf of system operators), those between an administration (perhaps on behalf of a system operator) and the ITU Radiocommunication Bureau and/or RRB, or those between private system operators.

With respect to disputes between administrations, one of the most likely types concerns disputes in the coordination process, which normally involve complex technical considerations with financial and operational consequences.  There is little evidence on which to base a conclusion that resort to a binding arbitration process will produce a result more acceptable to both parties than the current process of bilateral resolution, in which the system operator and its administration have every practical incentive to develop workable solutions.  Perhaps one way to promote such practical resolution is through such indirect means as more reliable databases and by shifting more of the burden from the Bureau to administrations.

With respect to disputes between an administration and the Bureau and/or the RRB, procedures now exist in the Radio Regulations to permit such matters to be addressed.

It would appear that, at present there is no consensus that resort to more formal mechanisms is warranted.  At a minimum, there may be value in developing further the existing mechanisms for informal conciliation or RRB assistance.

ROLE of various parties IN THE COORDINATION PROCESS

Role of Governments

ITU member administrations remain formally responsible under the ITU Constitution, Convention and Radio Regulations for compliance with these instruments by entities within their jurisdiction.  No suggestions have been made to make any changes to this fundamental tenet.

As a practical matter, however, the impact of deregulation and privatization is that system operators will play a larger role in the coordination process.  In addition, other suggestions have been made to reduce the current backlog and to shift some of the Bureau’s functions to administrations, and/or their respective system operators, resolving matters among themselves.  To that extent, the practical role of administrations may actually increase.

Administrations also need to consider whether to play a larger role in applying the concept of due diligence within their own countries.

Role Of The System Operator

This Report earlier discussed suggestions to increase the role of the system operator.  This could be done through a “best practices” approach, proposed by one administration, which might contain the following elements:

Preparation of the necessary ITU filings.

Correspondence with other administrations, subject to any particular constraints imposed by the notifying administration and the other administration.  The notifying administration could also authorize its system operator(s) to correspond directly with the Bureau.

Conduct of intersystem negotiations.  Each administration would decide how much authority to delegate to the system operator in the conduct of such negotiations.  This could include such matters as arrangements for chairing the delegation, composition of the delegation, guidelines to the system operator from the administration for the conduct of the negotiations and any resultant agreement, and preparation of the draft coordination agreement.  System operators could be authorized to exchange technical and operational information with their counterparts, so as to facilitate reaching agreement.  

The RRB in its draft Report on Resolution 18 has proposed a continuous series of coordination meetings on the operational level to meet evolving requirements, and has stressed that its suggestion is made contingent on the system operator conducting such recurrent coordinations.  (See Report of SC-5.)

It is assumed that the administration would wish to approve any resulting coordination agreement, and also be responsible for notifying the ITU that the agreement had been concluded.

Implementation:  Because the extent of authority granted to system operators will vary from country to country, it would be important that other administrations potentially affected be advised in writing, for each system operator, of the extent of the authority it has received from its administration.  

Role Of The Bureau

Specific proposals to revise specific functions of the Bureau are made elsewhere in this Report and are not repeated here.

In general, the contributions and comments indicate a widespread view that the Bureau in the conduct of its functions be more cost effective, for example, through electronic submission of filings by administration, and remote access to coordination data.

Views were particularly expressed concerning two functions of the Bureau:

Identification of Administrations with Whom Coordination is Necessary

The BR currently performs these functions in some cases (e.g., Article 11) but not in others (e.g., Article 14).  Certain administrations expressed views that it no longer should do so, and contrary views that some administrations may not have the capability to perform this function.

The advice of administrations is solicited as to whether:  (a) the adoption of a +10° coordination arc makes BR identification of administrations with whom to coordinate unnecessary; (b) in practice, the system operator for a proposed new network would have the capability of making such identification; and (c) in the absence of such a coordination arc should, the BR identify affected administrations only when requested to do so by the notifying administration?  (Note that more and more administrations presently ask the Bureau to do so.)

Technical Examination where Coordination has Failed

At present the Bureau conducts a technical examination in cases where coordination has not been successful between administrations.  There are conflicting views on whether this function should be eliminated or retained.

To assist administrations in further evaluating this issue, data would be helpful on how many such technical examinations now the Bureau makes and whether its suggestions lead to a resolution of the difficulty.

In this respect, while, in general, reduction of the BR’s functions to the minimum necessary is desirable, this may possibly conflict with another objective, namely the practical resolution of intersystem coordination disputes rather than resort to more formal means, and a technical examination by the BR revealing the potential interference may assist to this practical resolution.

Role Of The RRB

Very few suggestions have been made to revise or expand the role of the RRB.

Three specific points, however, deserve mention:

It was noted that the RRB would continue in its function of approving rules of procedure applicable to the Bureau’s processing of notices.

The RRB might be given a specific additional role in passing on requests for extension of time to coordinate (see Section 3.3).

The RRB might act more frequently as conciliator to help resolve intersystem coordination disputes, though more specific proposals to this effect have yet to be made.

Role Of The International Satellite Organizations (ISOs)

First, in this Report  the term is meant to refer not only to global systems such as INTELSAT and INMARSAT, but also to regional and sub-regional systems (such as Arobrat and Eutelsat).

Second, there was general agreement that the various procedures being proposed should apply equally to the ISOs, including, for example, the proposed “due diligence” procedures.  These organizations interface with the ITU for intersystem coordination purposes through a notifying administration, which would continue to be the interface for these new procedures.  In this respect, it was noted that such ISOs are not subject to national regulatory authority in the same way as other satellite networks, and that the notifying administration serves as a conduit between the ISO and the ITU. This situation should not, however, prevent the application of the proposed procedures to ISOs.

Third, the suggestion has been made that the ISOs may have special operational considerations that will need to be taken into account in any new procedures coming out of the Resolution 18 exercise.  These flow from the fact that many orbital locations are coordinated for several generations of satellites, in order to preserve the flexibility to meet changing market requirements over long periods of time.  Properly speaking, such issues, though most applicable at this time to the ISOs, are common to any system operator with multiple networks.

SCOPE and implementation

Scope

The section addresses the issue of the specific bands, orbits and services to which the various proposals described above should apply.

Resolution 18 itself speaks of satellite networks in general, although the original impetus behind Resolution 18 was the congestion in the GSO FSS bands.

Various views have been expressed on this issue:

That any new due diligence procedures should apply only to certain specified bands where coordination and congestion problems now arise or are likely to arise in the near future because of the large number of advance publications awaiting to be published.  Such bands have also been identified in the Contribution of Sub-drafting Group 4A-2(b) to SC�5: 3700-4200 Mhz, 5850-6425 Mhz, 10.95-11.2 Ghz, 11.45-11.7 Ghz, 11.7-12.2 Ghz(R.2), 12.5-12.75 Ghz (RIJ3), 14.0-14.5 Ghz, 17.7-20.2 Ghz, 27.5-30.0 Ghz. 

A variation of the above, to the effect that while Resolution 18 was addressed to the issue of satellite networks in general, and it accordingly referred to both GSO and NGSO, initially any procedural approaches for paper satellites should be addressed to those commercial bands having a concentration of paper satellites. 

That such procedures should apply to BSS, FSS and MSS services in both the GSO and NGSO, on the grounds that there was or will be congestion in the three different types of services (application to the BSS would be limited to the Article 4 modifications to the BSS plans involving new orbital positions and/or frequencies.)

At this time, there does not appear to be any consensus on a common approach.  In this respect, administrations are invited to further consider this matter and to provide any suggestions.

One possibility, following the suggestion of WP 4A, is to identify and agree on the services and bands which are most heavily congested, and then, as an initial step at WRC-97, apply the procedures to such bands, with the understanding that if the procedures are seen to work well, and if congestion later occurs in other bands to any comparable extent, then the same procedures would be applied to such other bands, orbits, and services.

This suggestion is based in part on the approach reflected in the Summary of Conclusions of the First Meeting of the Special Committee on Regulatory/Procedural Matters, which concluded that the Reports of SC-4 and SC-5 should, if appropriate, include matters common to GSO and NGSO systems.  Applying this criteria, it should be noted that the due diligence proposal, for example, is based on a substantial congestion in certain GSO/FSS bands, as identified in the Report of WP 4A.  Until it is determined that a comparable extent of congestion occurs in the NGSO bands, it may be premature to apply the proposed procedures to the NGSO bands.

Administrations are invited to comment on whether each of the other specific recommendations proposed in this Preliminary Report should be applicable to orbits, bands and services other than the GSO/FSS, and, if so, which ones.

Implementation And Timing

Constitutional Issues

Nearly all of the proposed changes outlined above do not require any changes to the ITU Constitution or Convention.  The exception may be the proposal to adopt a financial deposit approach and/or registration fee as a means of dealing with paper satellites.  This Report takes no position on this constitutional issue, except to note that any such amendments will of course postpone the date by which such proposals may enter into force.

Identification of Consequential Changes to Radio Regulations and any Applicable ITU-R Recommendations

Many of the specific proposals described above would require, in order to be implemented, amendments to the Radio Regulations.  Other proposals could be implemented by means of a Resolution of the WRC.  The advantage of the latter approach is that the date of implementation would be sooner, as Resolutions may be effective as from the date their adoption.

Implementation Schedule

With the exception of the financial issues, the proposals outlined above can be adopted at WRC-97.  If that were the case, it would be important that the provisions enter into effect as rapidly as possible. 

Transition Issues

The question arises concerning the application of any new due diligence procedures that might be adopted by WRC-97 or subsequent conferences to satellite filings that were already in the coordination pipeline.

In view of the extremely large number of filings that have been made in recent years and that are still in the pipeline, and not yet brought into service, it is essential that any due diligence procedures would be applicable to such filings.  While retroactivity generally is to be avoided, in the present circumstances such application is fully warranted.

Suggested transition measures have been proposed and should be carefully examined at this time by administrations.  In addition, it will be necessary to address the applicability of any other changes adopted to satellite networks already in the coordination pipeline.

CONCLUSIONS AND RECOMMENDATIONS

The various issues considered above are intricately interrelated.  However, in order to facilitate consideration by administrations, this Report divides these issues into three categories:

Category 1: Consensus  (a) those issues where, on the basis of contributions and comments received, there appears to be a consensus on actions which can be taken at WRC-97, or where it appears that consensus is achievable; and (b) those issues where there appears to be a consensus that no action is needed.

Category 2: Not Enough Views Expressed  those issues where few administrations have expressed views, so that it is premature at this time to determine whether or not a consensus may emerge; this category includes issues where specific proposals have been made and others where no specific proposals have been made.

Category 3: No Consensus  those issues concerning which there are differing views and where much more effort will likely be required to achieve consensus.

These three categories are intended for analytic convenience and are based on submissions received from administrations (only about 15 administrations provided views).  The purpose is to clearly identify those issues on which it appears at this time that action can be taken at WRC-97 and those issues on which more work is needed.  For those issues concerning which more work is needed, the Report solicits views of administrations on specific questions.  These are found throughout the text and summarized in Appendix 2.

The advice of administrations is particularly sought as to whether the draft Report accurately characterizes the degree of consensus, or lack thereof, for each particular issue.

For the detailed analyses of each of these issues, please refer to the text.

The recommendations included below have been developed for those issues included in Category 1.  It is hoped that, as a result of further comments from administrations, certain issues can be moved into the consensus category and that recommendations can be made accordingly.  For this reason, administrations are urged to provide comments and suggestions by the 10 October deadline.

Recommendations For Category 1 -- Consensus

Following is a summary list of the particular areas where consensus exists or appears to be easily achievable.

With respect to each of these areas, this Report seeks to find a balance-giving enough details so that the proposal is clear, yet not so much as to over burden the Report.  While there may be general consensus on a particular issue, the necessary and critical details need to be further developed to determine if a consensus then exists for a specific solution.  (For example, while there is a consensus that the advance publication procedure should be simplified, there is as yet no consensus on precisely what that simplification should be).  Moreover, even after a consensus is reached on a specific solution it will be necessary to cast it into appropriate language, either as an amendment to the Radio Regulations or incorporated in a WRC Resolution, or both.  

The specific recommendations set forth below are possible incremental contributions to eliminate the problem of orbit congestion and “paper satellites” (that is, satellite networks in coordination or recorded in the Master Register which will never be brought into use).  There is no single panacea or magic solution.  If taken together and implemented promptly, the recommendations may (i) start the process of reforming the present arrangements and (ii) reduce to some extent the problem of “paper satellites”.

The Recommendations are as Follows:

Recommendation 1:  The advance publication (API) stage should be retained but simplified and streamlined.

However, issues remain concerning such matters as its relationship to the coordination stage, e.g., whether it is required to start that phase.  There appears to be a growing agreement that rights should not accrue from the API stage.

Recommendation 2:  Reduce the coordination period and limit the right to extensions.

The coordination period should be reduced, from the present six years prior to entry into service, (which includes the API stage) to within four or five years prior thereto.  Of equal importance, there is general agreement that the right to an extension should be strictly limited to a maximum of two (or three) years and that an extension should be allowed only for defined reasons.  Further work is needed, however, to define the permissible reasons for such an extension.  Lastly, there is agreement that it should be the RRB’s responsibility to decide on extension requests, or establish the rules of procedures by which the Bureau would decide.

Recommendation 3:  The coordination stage should be simplified.

Much of the information now required to be submitted to the Bureau in the coordination stage need not be submitted to the Bureau, although it is needed for coordination between administrations.  The currently required data should be reviewed with the objective of reducing the amount of such data to the minimum (see Report of SC-5).  More emphasis should be placed on discussions between administrations.  This may reduce the Bureau’s workload.

Recommendation 4:  The role of the system operator in intersystem coordination should be further increased, while administrations remain responsible under ITU rules for such coordination.

The precise extent of the authority, if any, granted to the system operator must be decided by each ITU administration, in the light of its own circumstances.  No changes in the ITU Constitution or Radio Regulations appear necessary to accommodate this development.  Specific suggestions for the areas in which the system operator’s role may increase have been made and might be incorporated into a “best practices” approach.

Recommendation 5:  A due diligence procedure should be adopted as a means of addressing the problem of reservation of capacity without actual use.  Any procedural due diligence approach adopted should apply to any satellite network already in the coordination pipeline at the time of such adoption, and the procedural due diligence approach should also be applicable to satellite networks recorded in the MIFR but not yet brought into use.

Two principal approaches have been recognized:  a procedural/administrative approach in which ITU administrations must demonstrate the seriousness of their intent to establish a satellite network, and a financial approach whereby, in part, deposits would be required, returnable when a satellite system was launched.  There appears to be a general consensus on the main elements of the procedural approach although many detailed questions remain to be addressed.  There is no consensus at this time on the principal elements of the financial approach.  Lastly, there is as yet no consensus on how to implement the due diligence approach, for example, whether to implement the procedural approach first, and then the financial approach if needed, or some combination of the two from the start.  Further views are needed to achieve a consensus on this issue.  A possible suggested way forward is offered in Section 4.3.5.

Issues Where Only Limited Action or no Further Action is Needed

The terms of reference of SC-4 listed some issues, based on the Report of the Working Group of the RAG, concerning which the contributions and replies reveal a consensus that no action is needed to address those issues, at least at this time.  Since there may be some value in identifying those issues which can be “put to bed”, they are listed below.  They are as follows:

Recommendation 6:  Operational lifetime needs to be reviewed in the light of the experience gained from the application of Resolution 4.

This issue concerns for what period of time such rights that may have been acquired by administrations on behalf of satellite networks may be retained.  The contributions reveal that while the issue is not difficult to state, no practical remedies have been identified, and therefore the matter should be left as it is.

Recommendation 7:  The ITU should continue using the international monitoring system, without itself carrying out monitoring.

There was general agreement that the ITU should not carry out monitoring.  That international monitoring stations can provide data to the Bureau when necessary, but the use of monitoring data in a regulatory context is of limited value, that is, such data cannot be employed to remove entries from the MIFR without an administration’s consent.

Recommendation 8:  Although no major changes are required in the ITU Constitution, Convention or Radio Regulations with respect to revising the roles in the coordination process of administrations, system operators, the Radiocommunication Bureau and the RRB, some specific changes should be made, for example, to re-focus the Bureau’s role or reduce the exchange of information.

Category 2 -- Not Enough Views Expressed

Specific Proposals Made

In some cases, specific proposals have been made, but have not been the subject of comment by most administrations, so that it is difficult to discern the degree of support for them.  Some further recommendations may be developed when more comments are received.

Revised coordination “trigger”.  As a means of greatly reducing unnecessary coordinations, a revised coordination “trigger” has been proposed comprising a +10° coordination arc (e.g., no coordination would be necessary with systems more than 10° away).  Some questions have been raised by few administrations concerning the concept, but more views are needed to establish whether a consensus may exist.

Deletion of entries from the MIFR.  A suggestion has been made to help reduce the number of inactive entries that are in the coordination pipeline or in the MIFR, by shifting the burden of response to an administration, while still maintaining its right to retain such entries.  There have been very few comments on this suggestion.  In view of its potential for reducing inactive entries, views of administrations are solicited.  (See Section 4.2.2.)

Applicability of due diligence procedures on the national level.  One administration has proposed the development of detailed due diligence proposals which should be applied on the national level (apart from the national implementation of international due diligence requirements).  Another administration has opposed such an approach.  Additional views are needed on this matter.

Filing for multiple orbital positions.  Two administrations have proposed changes to reduce the current practice whereby separate ITU filings may be made for ten orbital positions even though only 1 or 2 satellite networks will be launched.  The proposal offers some promise to more closely relate orbital positions filed for with the number of “real satellites” planned, and to free up the number of “excess” locations for use by other administration.  However, there has been little comment on this approach.  To facilitate consideration by administration, the concept has been described in some detail, and views of administrations are solicited.

Dispute resolution.  Some administrations have made specific proposals for employing formal dispute settlement mechanisms to intersystem coordination.  Other administrations have proposed maintaining the ITU’s present reliance on informal means to resolve disagreements.  Of those comments, there was agreement that the role of the RRB in these maters should be that of conciliator.  As relatively few administrations have commented, views of other administrations are solicited.

No Specific Proposals Made

For some issues, although various views have been expressed, there has been insufficient comment to enable the development of specific proposals.

Uncoordinated use of orbit/spectrum resources.  Various situations have been identified, principally satellite networks brought into use without starting coordination, and other networks which have not concluded coordination prior to use.  However, the magnitude of the problem is not known, nor have any specific proposals been made to deal with this issue.  Views of administrations are sought specifically as to whether either situation is widespread and serious enough to warrant any specific action at this time, and, if so, what that specific action might be.

Transfer of orbit/spectrum resources.  Two principal situations have been identified:  (i) transfer of orbit/spectrum resources from one administration to another, and (ii) obtaining rights to use an orbit/spectrum resource and then making such rights available to the highest bidder, without any transfer of responsibility to another administration.  Views are solicited, particularly as to the precise definition of the practice in question, and, if it is to be proscribed or limited, whether it can be defined sufficiently clearly to separate it from other accepted commercial arrangements.

Category 3 -- No Consensus At This Time

In the following areas, the contributions reflected strongly differing views and much more effort will likely be required to achieve consensus.

Due Diligence

As noted above in Section 8.1.3, there is no consensus at this time on the financial approach, no consensus yet on the specific details of the procedural approach, and no consensus on what combination of approaches should be employed.  An initial recommendation is made in Section 8.1.3.  However, some further recommendations will need to be developed.

Scope

There are strongly differing views on whether any new due diligence approach (whether procedural and/or financial) should be applicable only to certain specified GSO/FSS bands where coordination and congestion now arise, should be applicable only to commercial systems, or should be applicable to BSS, FSS and MSS services in both the GSO and NGSO.  There is no consensus, for example, whether the due diligence procedures or any other aspects of Res. 18 should apply to NGSO FSS.  Views of administrations accordingly are solicited on these issues.  

In order to facilitate that consideration, one possibility is to identify the services which are most heavily congested, and then, as an initial step at WRC-97 apply the due diligence procedures to such bands, with the understanding that if comparable congestion later occurs in other bands, then the same guidelines would be later applied to such other bands, orbits and services.

Implementation Issues

Recommendation 9:  Action should be taken by WRC-97 to the maximum possible extent with the aim of bringing improvements in the procedures into effect as rapidly as possible.

Many of the specific proposals described above would require, in order to be implemented, amendments to the Radio Regulations.  Other proposals could be implemented by means of a Resolution of the WRC.  With the exception of the financial issues, the proposals outlined above can be adopted at WRC-97.  If that were the case, it would be important that the provisions enter into effect as rapidly as possible.
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�APPENDIX 1

Activity�Deadline �Comment��Submission of contributions (email, fax)�15 June 1996�The received contributions will be put on TIES immediately after their receipt by the BR and will be distributed to participants in the concerned Rapporteur Group, in the original language ��Submission of comments on the contributions�15 July 1996�The received comments will be put on TIES immediately after their receipt by the BR and will be distributed to participants in the concerned Rapporteur Group, in the original language��Preparation of the initial draft reports by the Rapporteurs�15 September 1996�The initial draft reports will be put on TIES immediately after their receipt by the BR and will be sent to participants in the concerned Rapporteur Groups in the original language��Comments on the initial draft reports�10 October 1996�The received comments will be posted on TIES immediately after their receipt by the BR and will be sent to participants in the concerned Rapporteur Groups in the original language��Preparation of the second draft reports by the rapporteurs, taking account of the received comments�11 November 1996�The draft reports will be prepared for consideration by the Chairman, Vice-Chairmen and Rapporteurs of the SC��Preparation of the draft consolidated report by the Chairman, Vice-Chairmen, and Rapporteurs�18-20 November 1996�The draft consolidated report will be posted on TIES and sent for translation��Dispatch of the draft consolidated report of the SC (in three languages) to the ITU-R membership�10 January 1997�The draft consolidated report will also be posted on TIES in the three languages��Second meeting of the SC on Resolution 18: Preparation of the final contribution of the SC to the Director's Report to the WRC-97�27-30 January  1997���Submission  of the SC contribution to the Director, BR�17 February 1997���

Annex: 1

�Annex (to Appendix 1)

Organization of the work of the Special Committee�on Regulatory/Procedural Matters

Terms of reference of Rapporteur Groups�(Tasks related to Resolution 18 (Kyoto, 1994))

On the basis of contributions from the membership of the ITU-R Sector and reports from Study Groups and with the assistance of the Bureau, the Rapporteur Groups will consider the issues as indicated below�:

•	Rapporteur Group SC-4 �Rapporteur: Mr. D. M. Leive (USA):

a)	Reservation of capacity without actual use (due diligence, regulatory time limits for satellite network registration, operational lifetime, reliability of the databases) (1).

b)	Uncoordinated use of orbital/spectrum resources (2).

c)	Dispute resolution (3).

d)	Role of Governments, system operators, the Radio Regulations Board, the Radiocommunication Bureau and the international organizations operating satellite systems in the coordination process (4).

e)	Transfer of orbital locations/spectrum (4.3).



•	Rapporteur Group SC-5:�Rapporteur: Mr. E. Hauck (SUI):

a)	Efficient use of the orbit/spectrum resources (new coordination methodology/concepts, advanced technologies) (5).

b)	Equitable access to orbit and spectrum resources (6).

c)	DTH use of FSS bands (7).

d)	Role of Governments, system operators, the Radio Regulations Board, the Radiocommunication Bureau and the international organizations operating satellite systems in keeping the ITU regulatory regime adapted to the varying technologies (derived from item 4).

e)	Aspects of regional coordination�.

f)	 Multiple procedures�.

�APPENDIX 2

To assist administrations in addressing the issues in this Preliminary Report, following is a list of some of the principal specific questions for which the advice of administrations is sought, together with the page reference.

	Page

Section 3  Regulatory Time Limits

Section 3.3.1.  Should the initial six year period be reduced to four or �to five years?	15

Section 3.3.2.2.  Any other reasons besides those listed for granting an �extension of the initial period?	15

Section 4.1  Procedural/Administrative Approach to Due Diligence

Section 4.1.1.  Should any additional information initially be provided beyond�that specified (e.g., providing more detail on key milestones, construction�schedules, business plan)?	20

Section 4.1.1.  Should any additional information be required during the �course of the spacecraft or launch vehicle contract?	20

Section 4.2.2  Deletion of Entries from the MIFR

Should the Bureau advise the administration that it proposes to cancel�a coordination request or entry in the Register in specified cases unless�the administration notifies it within ninety days that the coordination request�or entry in the Master Register is still valid?	23

Section 4.3.  Financial Approaches to Due Diligence

Administrations should give further consideration to the specific questions�outlined in this section, both within and outside the Resolution 18 exercise,�so as to be in a better position to decide how, and whether, to proceed with�any financial approach at WRC-97	23-26

Section 4.4.  Applicability of Due Diligence Procedures on the National Level

What should be the appropriate level of detail, if any, in specifying national�due diligence procedures?	28

By what means should such proposed national procedures be addressed to�administrations?	28

Section 4.5  Filing for Multiple Orbit Positions

What should be the upper limit on the number of alternative preferred �positions that can be listed per network (6 or 7? 10?)	29

Section 5.1.2.  Coordination Commenced But Not Concluded Prior To Use

Administrations are invited to provide data on how many such cases arise,�in what frequency bands and with what results.  Views of administrations are �also solicited on what, additional measures, if any, in the light of such data,�may be warranted	31

Section 5.2.  Transfer of Orbit/Spectrum Resources

See several issues and questions in this section	32-33

Section 6.3.  Role of the Bureau

Section 6.3.1.  The advice of administrations is solicited as to whether: the �adoption of a +10° coordination arc makes BR identification of administrations �with whom to coordinate unnecessary; and whether in the absence of such a �coordination arc, the BR could identify affected administrations only when �requested to do so by the notifying administration.	36

Section 7.  Scope and Implementation

To which orbit, bands and services should any new procedures apply?	38



� The item numbers of document WGRAG/10(Rev.1) of 7 April 1995 are indicated in parentheses, to facilitate the cross-referencing.

� This issue is derived from document RAG95-2/1 of 12 June 1995 (issue no. 2.2.4).

� This issue is derived from document RAG95-2/1 of 12 June 1995 (issue no. 2.2.3).
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