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Introduction


Article 44 of the Constitution (Geneva, 1992) outlines the principles on which the use of spectrum/orbit resources should be based, namely:


(	that administrations note that the spectrum/orbit resources are limited natural resources;


(	limiting of spectrum usage to the minimum essential for necessary services required by administrations;


(	timely application of latest technological advances to the allotment plan to foster the flexible and efficient use of the spectrum/orbit resources;


(	rational, efficient and economic use of these resources in conformity with the provisions of the Radio Regulations to foster equitable access by countries or groups of countries;


(	consideration of the special needs of developing countries and the geographical situation of particular countries.


It is in consideration of these principles that this contribution has been generated, in particular the "special needs of the developing countries and the geographical situation of particular countries."


Needs of the Developing Countries


Major amongst the development objectives in developing countries is the extension of access to telecommunications to as wide a population spread as possible and into their rural communities generally within such constraints as finance, population distribution and the geography of their land.


With advancements in technological development, affordable solutions to this objective have been identified, satellite systems being one of these solutions.


It is in this regard that developing countries see the desirability of the ensuring of equitable access to the spectrum/orbit resources and the efficient establishment and development of satellite systems and networks.  There is confidence in these countries that the ITU, as the organ and facilitator in this field, will ensure that related necessary procedures which are in place will meet the needs of all administrations when establishing their own satellite networks.


In view of the lack or absence of expertise in developing countries in handling related procedural requirements, some of which are relatively technically complex, when embarking on the establishment of satellite networks 'in their territories, they will require necessary assistance in this area.


Should it become necessary that additional administrative requirements be introduced to address specific satellite-related issues, consideration should be placed on ensuring that no further burdens than those really necessary are imposed on, not only the developing countries, but also all other administrations, satellite system operators and users and the ITU by these additional requirements.


Special consideration should be given to the disadvantaged position developing countries find themselves in especially their financial status.


Issues. in the Review


It is apparent that the core issue in the review is how to address the problem of overfilings of satellite systems and network that are now with the ITU.


Related to this problem and also possibly are contributing factors to it are the aspects of:


(	adequacy of the current procedures in preventing overfiling or reservation of capacity without actual use;


(	timeliness of existing ITU frequency coordination and planning framework in today's fast changing technological environment.


It is evident that the inadequacy and ineffectiveness in these aspects to prevent or discourage overfilings has given rise to the existence of systems which although are under coordination or recorded in the Master Register (MIFR) will never be brought into use.


Prescribed procedures have apparently provided for coordination for more spectrums or orbital positions than is needed and reservation of orbital positions which will not be implemented but may be transferred at a later date.


The absence of provisions in the Radio Regulations which engender commitment and obligation on the part of those filing for spectrums and orbital positions to implement their filings, and the fact that in its present form these regulations have not stipulated penalties or sanctions on non-compliance, have apparently encouraged cases of satellite launches being made prior to proper finalisation of coordination or re-positioning of satellites without the appropriate coordination procedure.


Proposed Solutions


As the problem of overfiling of spectrum/orbit resources is seen to have been ca-used by deficiencies in stipulated procedures and regulations, appropriate modifications should therefore be introduced to address this cause and prevent and discourage overfiling.  It is apparent therefore that the ultimate goal in this exercise is the removal of overfiling.


It is expected that several of these necessary modifications will become matters for the Plenary to decide upon as they may affect provisions in the current Final Acts and associated Radio Regulations and Resolutions.  Among these necessary modifications are:


(	fees, financial deposits;


(	due diligence;


(	penalties, sanctions;


(	roles of the BR, administrations and system operators.


The finalisation of this activity will take time and can become a long drawn out process.


Of priority and requiring immediate attention now is the undertaking of preliminary actions permissible under the current provisions in the Final Acts, RR and Resolutions that will pave the way towards the final achievement of the ultimate goal in this exercise.


Close cooperation between the BR, administrations and system operators in this activity will lead towards the final achievement of the desired goal.


Again depending on whether it is provided for under the relevant clauses of the Final Acts, RR or Resolutions, the BR should initiate in the following in the most effective and least costly manner:


(	updating of data in the spectrum/orbit record


(	soliciting of the cooperation of all administrations and system operators in the updating exercise


Conclusion


It is imperative that the review is undertaken and necessary modifications are introduced which will Prevent and discourage overfiling.


Whilst the review process will apparently take quite some time to complete, concerted effort on the parts of the BR, administrations and system operators will be required in the undertaking of certain necessary activities which will put all those affected on the right track.
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