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1.	Introduction





The Kyoto PP following a document presented by Australia adopted Resolution 18 which calls for a review of some of the important issues concerning international satellite network coordination. There are three main objectives included in the Resolution:


·	equitable access and efficient establishment and development of satellite networks;


·	ensuring that coordination procedures meet needs of administrations and at the same time safeguard the interests of other services;


·	examine technological advances in relation of allotments plans with the aim of determining whether they provide a flexible and efficient use of the of the spectrum and the geostationary satellite orbit.





The Special Committee on Regulatory/Procedural Matters (SC)  at its meeting earlier this year established a special Rapporteur (SC4) to deal with a number of non-procedural issues related to Resolution 18. This document covers those issues identified for SC4 in the report of the SCRPM. Australia has also prepared a companion document for the Rapporteur of the Radiocommunication Advisory Group (RAG) on the Financial Aspects of Due Diligence as well as a document for the Rapporteur  for SC5 dealing with procedural aspects of Resolution 18. This document has been structured in accordance with the report of the SC for SC4.





An earlier version of this document was presented to the Region 3 Forum on the Resolution 18 review and has been updated to reflect the discussions there.





2.	Reservation of Capacity 





2.1	Reservation of Capacity without Actual Use





One of the issues raised has been the question of ”paper” satellites. These satellites have been considered by some as satellites which will only exist on paper with very little or no likelihood of ever being implemented. It has also been stated that all satellite networks start out as “paper “ satellites. Therefore, it is difficult to define a priori at the early stage of the procedures those satellites which will only exist on paper. The reservation of orbit/frequency capacity without intending to use it prevents�
others who have real needs from having access to this valuable resource. As a consequence, it is necessary to rely on solutions to some of the other issues to deal with the problem of paper satellites.





2.2	Due Diligence





Australia has prepared a companion paper dealing with due diligence but using financial mechanisms such as filing deposits to ensure that the filings by administrations with the ITU are those which have a reasonable expectation of being implemented. A possible definition for the term due diligence was developed at the Region 3 Forum and Australia suggests that the following might be given further consideration. “Due diligence is a means for proposed system operators to demonstrate  the seriousness of their intent to proceed with the implementation of the satellite network. This may include financial aspects, procedural aspects or elements of both.” Australia has also looked at some of the ideas for using due diligence that use procedural mechanisms, and from the ideas expressed so far, we have some concerns about these proposed mechanisms being used as the only approach to due diligence. Australia does see that certain elements of the procedural approach to due diligence may be combined with the deposit fee approach in a complementary way. In our view each of the proposals for due diligence should also be examined using the following criteria:


is the process transparent to the outside world or is it only restricted to the administration, and can it be verified by others including the ITU-R?


is it possible to ensure that the procedure will be applied by all administrations with the same diligence and consistency, including those administrations which are still telecommunications network operators?


will the procedure be applied equally and consistently to regional and international organizations for which the administration is responsible as the notifying administration?





In our view, the only approach so far identified that satisfies the above criteria is a filing fee or a filing deposit with the ITU





2.3	Regulatory time Limits for Network Registration





At the present time it is possible to begin the ITU procedures up to 6 years before the intended date of bringing into use, and to receive an automatic extension of up to 3 years upon request. Under the present Radio Regulations the period referred to is for the bringing into use of the first frequency. WRC-95 changed this provision in the simplified Radio Regulations so that the period refers to any frequency. The Advance Publication phase is clearly indicated as being for information only but the starting time of this 6/9 year period is the start of the Advance Publication procedure. It might be more appropriate to have the clock start from the coordination phase which does provide certain rights. In addressing this issue it is necessary to find a balance between providing an overly long protection period for satellite networks that will probably never be put into use and, on the other hand, those systems that will be put into operation, but have experienced delays in their schedule- such as design problems, launch delays, etc.





Perhaps as an alternative to the present approach, it might be useful to consider a five year period (from the coordination start), but with the possibility of an extension of three years (after the network has been notified) with specific justification to be provided and the decision to accept or reject the request resting with the RRB. Two specific cases would be permitted- design problems and launch delays and other cases could be considered which are exceptional and outside the control of the network operator, and the administration may request the RRB to consider such exceptional circumstances. This five year period is only a slight reduction from the existing provisions as there is a six  month delay between the Advance Publication phase and the coordination phase. This approach could be used with or without the use of due diligence. For those NGSO cases where coordination is not required, the clock could continue to start with the Advance publication.





2.4	Operational Lifetime





Resolution 4 of the Radio Regulations addresses the period of validity of frequency assignments to space stations. This Resolution is being applied on a experimental basis and has been reviewed by some recent radio conferences and it was decided to retain the Resolution as there had not been sufficient experience to evaluate its effectiveness.





Under Resolution 4, if all of the basic characteristics remain unchanged, the period of validity can be extended indefinitely. However, if the orbital position and frequencies are the same but the other technical characteristics differ (with some other conditions), then the period of validity may be extended only if there is no increase in the probability of interference to other assignments either recorded, or in the process of coordination. With the changing technology, changing operational requirements and the increase in the useful life of a satellite, it is not very likely that a replacement satellite will have identical characteristics to the original satellite.





Theoretically, it is nice to envisage that an administration would only have the rights to use certain frequencies/orbital positions for a limited time period which would be linked to the amortization period of the facilities. However, it is necessary to be more realistic. A satellite system operator, after having invested significant money into the hardware facilities (space and ground segments) over the 20-30 year period, will also have a large number of service providers as users of the system, and the investment of the infrastructure/program delivery behind this can be greater than the satellite hardware. In addition, it is very unlikely that the service provided at the end of life of a satellite (15-17 years now), will be the same as it was at the beginning of the satellite’s life. Also it is impracticable to consider that after this period of 20-30 years, the service can be cut.





2.5	Reliability of databases





This issue arises in two contexts- the timeliness of having the data entered into the database and whether once the data is entered, does it accurately reflect what the real world is? The first aspect consists of two elements- the amount of data to be entered and resources available to BR to undertake this task. As the networks are becoming more complex, it would seem to be unreasonable to simplify the data and at the same time have the data reflect the real system. One of the complexities of the data arises due to the need to consider the various combinations of up and down parameters to do the App. 29 calculations.





With the increasing complexity of the systems, including onboard switching, and the continuing operational changes to reflect the changing traffic requirements, the submission of very complete data at one point in time, does not mean that the data will be correct for any period of time. Would it possible to expect the system operator to update the data periodically (with no regulatory implications)?-Probably not. If this were to be done, it would increase the workload on BR. Would it be possible to have a separate (from the MIFR) operational database, where the operators would update it directly, and would there be an incentive for them to keep it up to date? There would then be the situation of the two databases containing inconsistent data on the same network. Another aspect is the question of administrations and operators being able to access electronically the most recent data on its own and other networks.





One possible solution to the timely entry of data would be for the administrations to submit the data to BR in electronic form using data formats and definitions provided by BR with some data validation being done by the administration/operator using software provided by BR. This is being looked at in BR, but it still does not address the need for the data to be updated to reflect current operational needs.





One aspect brought up in this context was the possibility of BR modifying the database based on monitoring observations. Under the Radio Regulations, the data recorded in the MIFR is that submitted by an administration. Under No. 1574 (Art. 13 -Space Service), there is now a provision that permits the BR to modify an entry in the MIFR when it appears to the BR that the entry has not been brought into use in accordance with the notified characteristics, but this is permitted only with the agreement of the notifying administration.





Therefore from a Radio Regulations perspective, if monitoring information were to be submitted to the BR indicating that an assignment has not been brought into use in accordance with the notified data, it is possible now for BR to request the notifying administration to agree to modify the recorded characteristics in the MIFR. The question arises as to why this is not being done.





There would appear to be two reasons. The first is that there are not many monitoring stations which monitor radiocommunication stations of the space services and provide data to the BR. The second reason is probably one of resources, as it would appear to require a certain level of resources in BR to attempt to match monitored data with recorded data including identifying the notifying administration.





It would appear very unlikely that administrations would agree to modify the Radio Regulations so that BR is empowered to modify an entry in the MIFR unilaterally without the agreement of the notifying administration.





3.	Uncoordinated Use of Orbit/Spectrum Resource





There have been some cases in the past where satellite networks have been brought into use without completing the coordination procedures and in a few cases without even starting the Advance Publication procedure. In this discussion, it is necessary to make a distinction between those networks where the coordination was started, but for a number of reasons, all coordination agreements could not be completed prior to the entry into service date, and those cases where the network is brought into use without even starting the coordination procedure.





In theory, the Radio Regulations provide a mechanism to deal with both cases. Under the existing as well as the simplified Radio Regulations, a network may have its assignments entered into the MIFR, in cases where the coordination was started but not effected, by BR doing a technical examination. But in doing such technical examinations, the BR must rely on the data in the database which may not accurately reflect the real world situation.





In the case of a network being brought into use without starting coordination the Radio Regulations provide no status to such a network and therefore it would not be protected by subsequent networks. In practice, in both cases, it would be unlikely that an operating network cease operation to protect networks which have status in the ITU. It is also questionable whether an operator would launch a new system (with status) knowing that it may be subject to real interference from a non-coordinated operating system.





One aspect mentioned in the report of the WG of the RAG was the case involving rapid but temporary modifications to the characteristics of a satellite network. This case is very analogous to the situation of launching, the insertion into orbit and the testing of satellites before they are brought into service at their notified position. In this case, it has been recognized that it is not possible for an international regulatory process to respond in a timely manner. As a consequence, this is an informal process and it has appeared to work well so far. If there were to be an on-line operational database that is up to date, then it would be possible for an operator to determine the possible implications of any temporary situations and make the necessary informal arrangements.





4.	Dispute Resolution 





The issue can be considered has having two components:


·	disputes between two or more administrations, and;


·	disputes between an administration and the BR/RRB.





Within the ITU Constitution, Art. 56 covers the question of the resolution of disputes between Members, and makes reference to the optional  Protocol for the Settlement of Disputes. This procedure has not been used, but it is available to Members. In addition, disputes between administrations or more correctly between operators of different administrations could be handled by the normal legal process, in an appropriate jurisdiction.





With respect to the question of disputes between an administration and the BR/RRB there are provisions in the Art. S13 of the WRC-95 Regulations that deal with this question. Prior to WRC95 there was Resolution 35 but it was never used. In the past, there have been a few cases of differences between the IFRB and administrations, and these differences have always been resolved without having to use the more formal process. Based on the above, this concern has not been a real problem but there are mechanisms available if the problem becomes real.





It is possible to envisage another type of dispute between administrations and this would involve disagreements during the coordination process on many different technical factors such as what is level of service is to be protected? There are provisions such as No. 1084.1 which state that the evaluation of interference should be based on relevant ITU-R Recommendations as agreed by the administrations or any other methods or criteria as agreed by the administrations. It does not address what should be done if there is no agreement either to use the ITU-R Recommendations or any other technical criteria. In the event that there is no agreement, the administrations may notify the networks to BR which will then do a technical examination using the RRB Rules of Procedure (which are normally based on ITU-R Recommendations, and subject to review by administrations), therefore, there is a default mechanism.





5.	Role of the Various Parties in the Coordination Process





5.1.	Role of Governments/Administrations





Presently the role of the administrations is to undertake the obligations of the Member under the ITU Constitution/Convention, as well as fulfilling the obligations under the Radio Regulations. This means that all notices and official communications with the BR under the Radio Regulations is with the administration and not directly with the operating entity. We do not envisage that this role will change in the foreseeable future. However, with more and more privatization of the operation of satellite networks and the administrations having less staff, administrations are, in many cases, becoming a conduit between the BR and the operating entity, and this role will probably not change.





The report (1995) of the WG of the RAG raises many questions related to national sovereignty, such as amount of spectrum and orbit resources needed, licensing operational responsibility etc. Even if these questions were to be studied, it is very unlikely that all administrations would agree to any limits to be placed on their sovereignty. We believe that the use of due diligence could provide some better control over the process without impacting on the national sovereignty of administrations.





5.2	Role of the Operators





As mentioned in the report of the WG of the RAG, the role of operators has been increasing due to increasing privatization. In many situations today, the operating entity has a significant role to play in the coordination process and in some cases the administrations give full authority to the operator to negotiate coordination agreements, which are then subject to formal signing by the administrations. As mentioned elsewhere, it is the ITU Members that have the obligations under the ITU CS/CV and the Radio Regulations, but his has not prevented operating entities from having a very strong role in the coordination process. In some cases there are multiple operators under the same administration with competing interests. Therefore, it would seem problematic to have a direct coordination role for the operators recognized in the Radio Regulations. There could be an enabling provision in the Radio Regulations that would permit administrations to delegate to operators, on a case-by-case basis, the authority to conclude formal coordination agreements on behalf of the administration.





5.3	Role of the Board and the Bureau





The Bureau’s main task to apply the Radio Regulations using, as appropriate, the Rules of Procedure of the RRB. This consists essentially of receiving the data, processing it and publishing it and providing any assistance to administrations in the process. These tasks have to be done in the most cost effective way and recognizing that the resources from the budget of the ITU will continue to be limited. This role is not likely to change but we believe that there needs to be ways found to make it more cost effective such as having the data being submitted electronically and perhaps increasing the resources available through the use of filing fees/deposits as is discussed in some documents on due diligence.





The BR has as one of its tasks the identification, in some cases, of administrations with whom coordination is required. In other cases, the BR only publishes the information and only those administrations that respond within the four/six month period have to be taken into consideration during the coordination process. Perhaps, it might now be appropriate for the latter process to be used in all space to space system coordination in the non planned bands, i.e. no role for BR to identify mandatory coordination requirements.





Another of the BR tasks is to carry out a technical examination under the Radio Regulations for potential interference from one space system to another space system, in some cases, when coordination has not been concluded. Recognizing the complexity of such calculations due to the complexity of today’s satellite networks, including the difficulty of the BR having a current and accurate database, perhaps it is no longer appropriate for BR to carry out this task, but to leave the resolution of such problems to the concerned administrations. Under the existing Regulations, the assignments of networks for which coordination could not be completed can eventually be entered in the MIFR with remarks even after an unfavorable finding as a result of the technical examination.Therefore the above suggestion, of no longer having BR conduct this technical examination, could be accompanied with provisions which would result in the assignments being entered in the MIFR with no technical examination but with a remark to the effect that assignments published for coordination that were not coordinated must protect those assignments that were published earlier.





Another task of the BR is to provide assistance to administrations, and this task is continuing to require significant resources in BR. The WG of RAG in 1995 raised the question as to whether the provisions in the Radio Regulations are satisfactory concerning the assistance to administrations. In view of the cost of satellite systems, perhaps it would be more appropriate for BR not to provide this type of technical assistance for space services, but to leave the provision of technical assistance to the operating entities. However BR assistance could still be available to developing countries.





We can have situations, in which there are two competing commercial systems, and BR is requested to provide assistance to both parties. The existing Radio Regulations have many different and in some cases very specific provisions on this subject. WRC95, based on the VGE report, has consolidated and simplified these provisions significantly in Section 1 of Article S13, which basically covers the need for assistance in applying the provisions of Art. S9 (the coordination procedure).





The main role of the RRB now is to develop the Rules of Procedure to permit BR to apply the Radio Regulations. As suggested elsewhere, there might be an additional role for the RRB to judge the acceptability of a request for extension to the date of entry into use.





5.4	Role of International or Regional Operators





The role of international operators in the coordination process is very similar to that of the private operator in an administration, with one major exception which is that the international or regional organization is not normally subject to any regulatory authority and the notifying administration is almost always a conduit between the ITU and the international/regional entity. 





6	Transfer of Orbit-Spectrum Resource





The issue here is the possibility of an administrations “staking a claim” on portions of the orbit with no real plans on how to use the resource, and then once some rights have been obtained under the ITU procedures, going to the “highest bidder”  to lease/rent/sell the resource.





Another aspect of this question is once an administration has obtained some rights via the date of the coordination, can those “rights” be transferred to another administration, or does the new administration have to start the total procedures from square one. This question can also be extended to operating satellites which are no longer needed by an operating entity of one administration and the satellites are sold to an another operating entity which has a different notifying administration.





If an operating satellite is relocated to another orbital position, the present procedures would seem to apply and new coordination might be necessary, but the question as to whether the new administration must restart the Advance Publication and Coordination procedure remains. However, if the new administration takes over responsibility at the same orbital position, can the new administration acquire the rights of the previous administration without having to go through the procedures?





It would seem that depending on the operational status of a network the process might be different. For operating systems, it would seem to be reasonable to expect that responsibility might be transferable from one administration to another administration, whereas, for systems that have not yet been implemented, permitting the transfer of responsibility from one administration to another would facilitate the trading/selling/speculation etc. of the use of the resource and this should not be allowed.





There would still be a problem with the second example as there could be an agreement between two entities at the coordination phase but the ITU would not be informed until the system is operational thus permitting the transfer. Perhaps, the only way in which this issue can be handled would be that the transfer of the notifying administration to another administration would not be permitted, except perhaps when the responsibility for a particular territory changes from one administration to another (e.g. ex USSR). Even this has some problems in that the GSO is not linked with any territory. The only clear approach is to not permit any transfer of position/rights from one administration to another administration.





7	Conclusions





In this paper , we have identified a number of the issues relevant to SC4 and a number of comments and possible solutions have been presented for discussion. 
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