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FINANCIAL ASPECTS IN DUE DILIGENCE








1 - Introduction


	This contribution has the objective to present some preliminary views of the Brazilian administration in relation to the financial aspects. We will be discussing this matter in the sense of overcoming the difficulties raised by the so-called paper satellites.





2 - Financial Aspects


	Resolution 18 calls attention of administrations to the various issues concerning the orbit utilization and satellite network planning recognizing that some measures have to be taken in order to avoid the congestion of the binomium orbit-spectrum for satellite systems. One of the main issues on this matter is the “due diligence”, which in this context is used as a set of measures to verify, to the maximum extent possible, the actual intention of the notifying administration and its operating agency that the proposed network will become a reality in the near future. In our view such measures could be administrative (focusing mainly in the procedural context), financial or both of them.


	Understanding the complexity of this matter, the Brazilian administration is in favour to deal gradually with the problem, concentrating in the beginning, on the improvement of the regulatory procedures for coordination. This contribution focus on the financial issues to due diligence.


	With no doubt one way to eliminate or reduce the paper satellites would be to consider the payment of a significant deposit. However, the Brazilian Administration supports this approach only if the procedural improvements do not prove to be satisfactory, after a period of application.


	The changes in the financial aspects, in general, are traumatic. It is difficult to get a consensus and to evaluate the impacts mainly on developing countries, even considering that there may be an exemption for certain amount of spectrum for purely national service and coverage area for commercial space services.


	The deposit should be totally returned when the administration has notified and confirmed to the BR that the network has been brought into use, within the required period.


	The ITU would invest the deposits and the BR could have the use of interest to develop the frequency management capability of developing countries and to deal with the problems of processing and publishing space notices for the purpose of satellite coordination.





3 - Transitional Arrangements for Financial Aspects


	This financial approach, if approved by the WRC-97, should be submitted to the 1998 Plenipotentiary Conference to consider the necessary amendments in the ITU CV/CS. As mentioned in the application of due diligence, the financial approach, if approved, should be applied to all networks that were not in operation in the date of the entry into force of this decision. The payment would guarantee the maintenance of the network coordination status in question.
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