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	CONTRIBUTION TO THE WORK OF THE SPECIAL COMMITTEE:


	INCORPORATION BY REFERENCE	





1.	By Resolution 27 (WRC-95), the 1995 World Radiocommunication Conference observed that there are provisions of the Radio Regulations that employ mandatory incorporation by reference to the ITU-R Recommendations.  The Conference resolved that these applications of mandatory incorporation by reference should be studied to determine whether they require modification pursuant to the principles of incorporation by reference adopted by the Conference.  These principles are set forth in the Annex to Resolution 27.  The review was tasked to administrations and to the Special Committee on Regulatory/Procedural Matters for report to the 1997 Conference Preparatory Meeting.


2.	The Special Committee assigned the study of mandatory incorporation by reference to Rapporteur Group SC-1.  The Report of the SC-1 Rapporteur notes the receipt of a contribution from Sweden listing instances of incorporation by reference in the Radio Regulations and WRC-95 Final Acts for the purpose of updating these provisions pursuant to Agenda Item 2 for WRC-97 and Resolution 28 (WRC-95).  The Swedish document also serves as a useful resource for the review called for by Resolution 27.


3.	In an effort to complement these efforts to date, this Administration has begun a similar review of the Radio Regulations for the purpose of performing the study called for by Resolution 27.  This first step of this review is to identify provisions of the Radio Regulations, including the Final Acts of WRC-95, that employ mandatory incorporation by reference.  Mandatory references can often be identified by their use of language such as "shall" and "will."  Examples of provisions employing mandatory incorporation by reference are:





	S5.458B	Administrations making submissions in the band 7 025 - 7 075 (Earth-to-space) for geostationary satellite systems in the fixed-satellite service after 17 November, 1995 shall consult on the basis of relevant ITU-R Recommendations. . . .





	S52.112	The characteristics of the digital selective-calling equipment shall be in accordance with the relevant ITU-R Recommendations (see Resolution 27 (WRC-95).


�
Some provisions employing incorporation by reference may require further study in order to determine whether they are mandatory or non-mandatory.





4.	The provisions identified as employing mandatory incorporation by reference must then be further reviewed to determine how to bring them into alignment with the Principles of Incorporation by Reference adopted by WRC-95.  This process will involve several steps.  An initial part of this review will be to identify which specific ITU-R Recommendations are to be incorporated into each provision.  In the two examples provided above, it is far from clear which texts are mandatory.  In our view, this task will require the assistance of the appropriate ITU-R Study Groups.  





5.	Once the specific ITU-R Recommendations incorporated by reference have been identified, it will be necessary to review the incorporated text to ascertain whether all of the language is of a mandatory character.  The outcome of this review may be to incorporate only specific portions of the ITU-R Recommendations that contain the mandatory language, or to revise the format of the ITU-R Recommendations to make their mandatory provisions more easily referenced (i.e., placing all mandatory language to be incorporated into a separate annex of the Recommendation).  In these cases, it may be preferable to directly reference the material into the body of the Radio Regulations, in accordance with the third Principle of Incorporation by Reference.





6.	The Special Committee should undertake to identify the steps that should be taken under Resolution 27 and to report its conclusions to the CPM.  The Special Committee should further recommend that administrations continue to work on review of provisions employing incorporation by reference and to make proposals to WRC-97.
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