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UNITED KINGDOM 





COMMENTS ON THE PRELIMINARY REPORT OF THE SC-4 RAPPORTEUR





Comments





 Recommendation 1 - API





The UK supports the Region 1 Forum conclusion on this issue.  The last sentence should be modified accordingly   ie that the API starts the coordination and bringing into service “clock” and serves a useful purpose in identifying the satellite system. The API period should remain six months. 





The above view would necessitate amendments to the text in paragraphs 3.2.1.1, 3.2.1.2 and 3.2.1.3 of your report to reflect the Region 1 Forum output.





Recommendation 2  - Reduction in the coordination period





 The UK supports the recommendation and concurs with the consensus reached at the Region 1 Forum on this topic, ie that the coordination period could be reduced to four years and that extensions should be constrained to two or three years and that such extensions should  only be granted for a small number of defined circumstances.





Recommendation 3  - Simplification of the coordination stage





The UK supports the general thrust of this recommendation but notes that the precise details need further consideration and that many candidates for simplifying the procedures are currently being studied by the relevant technical experts eg coordination within a defined coordination arc,  review of the delta T/T trigger level, separation of uplink/downlink analysis under Appendix 29 are some of the issues being addressed in WP4A and we should be guided by their final conclusions on these issues.





Recommendation 4  - Role of system operator





The UK fully supports the recommendation and the associated text. The UK administrative procedures currently incorporate conditions for such delegation (see proposal on sec.      ).





Recommendation 5  - Due Diligence





The UK supports the recommendation but with the following amendment:





Two principal approaches have been recognized:  a procedural/administrative procedural approach in which ITU administrations must demonstrate the seriousness of their intent to establish a satellite network, and a financial approach whereby, in part, deposits would be required, returnable when a satellite system was launched.  There appears to be a general consensus on the main elements of the administrative procedural approach although many detailed questions remain to be addressed.  In particular there is a difference of view as to how administrations would demonstate this intention; either by commiting themselves to national administrative procedures; or by forwarding to the Radiocommunications Bureau specified information received from the satellite operator.  There is no consensus at this time on the principal elements of the financial approach.  There is also no consensus yet on how to combine these two approaches.





Section 1.2.1.3 We do not see our proposal as being an alternative to the proposal in Section 4.1, but rather a variation of it.  Section 1.2.1.3 should therefore be deleted and the difference in the proposed application of administrative procedural approach explained in Section 4.1.








4.1  Reservation Of Capacity Without Actual Use:  Administrative Procedural/Administrative Diligence those in the MIFR.”


One means to achieve this objective is administrative procedures whereby each administration would be required to provide specified evidence demonstrateing its serious intent to establish a satellite network.  Such means have been generally referred to as “due diligence”, but the term may not be clear to most administrations, and may not be easily translatable; therefore this preliminary report suggests that it be replaced by the following term (to be inserted).  At the outset, it should be stressed that the proposed approach is a modest one and may not in and of itself eliminate the paper satellite problem; however, if properly constructed and implemented, it may discourage a significant number of paper systems.


The various suggestions that have been made on this issue by administrations have identified the following principal elements of a “due diligence” approach.


What information is submitted?


Who submits it and to whom?


When is it submitted?


What does the BR do with such information?


What happens if the information is not submitted?


How are such new procedures related to the coordination procedures?


The contributions and replies reflect a large measure of support for this concept, or provide sufficient common ground as to permit this Rapporteur to outline what may become a consensus approach.  At the same time, many detailed questions remain to be addressed before any such procedure is ready for adoption by a WRC.


The following specific features of a due diligence approach are proposed:


4.1.1  What Information is Submitted?


At the outset, it should be noted that whatever information is specified, the submission of such information would be required, that is, each administration would be obliged to submit such information, just as it is obliged to submit other required information under AP-3 or AP-4.  For this reason, great care must be taken in specifying the information that is required.  The underlying objective is to require just enough information to demonstrate a serious intent to proceed with the implementation of the system, and no more.  The following criteria are suggested to help determine what information should be required:


The information should be kept to the minimum necessary to demonstrate a serious intent to proceed, recognizing the limited resources of administrations, especially developing countries.


The information should be objectively verifiable by the Bureau and other administrations to avoid disputes or misunderstandings between the administration and the Bureau as to whether the requirement has been met.  Significant questions remain to be addressed as to how the information would be verified, and how far the Bureau might go in questioning an administrations’ information.


The process should be transparent, that is, the information should be published so that others may readily find it.


No proprietary or financial information should be disclosed.


The information should be required of international and regional satellite organisations





On the basis of these criteria, the following is suggested as the minimum information that should be required:


Spacecraft manufacturer:


The name of the spacecraft manufacturer


The name of the customer


The date of execution of the contract


The contractual date of delivery


The number of satellites procured


The frequency bandwidth and orbital positions for each such satellite.


Launch vehicle provider:


The name of the launch vehicle provider


The name of the customer


The date of execution of a launch vehicle contract, or other evidence of a commitment to procure a launch (such as inclusion on a launch vehicle manifest?)


The contractual launch date.


Satellite Operator:


Business Plan including the intended sources of funding and proposed service markets


Key milestones


construction schedules


In those cases where the customer has contracted with the spacecraft manufacturer for in-orbit delivery, an increasingly common practice, separate information from a launch vehicle provider would not be necessary.


Some general comments concerning the required information may be helpful:


First, all such information is submitted via the administration (see Section 4.1.2. below).


First Second, there is no need to provide the text of any contracts or business plans to either the BR or to other administrations. 


SecondThird, some of the information specified above may not necessarily be an unambiguous indicator of a serious and firm intention to proceed.  For example, while evidence of a contract with a manufacturer is a good indicator, it is a common practice for spacecraft contracts to contain various conditions, financial and otherwise, that must be met before a contract will in fact become a binding commitment.  Such conditions may be of a proprietary nature or reflect sensitive commercial factors that the spacecraft contractor and/or its customer may be reluctant or unwilling to disclose.  Of course, any specific contractor would be free to supply such information, with the agreement of its customer.  Views of administrations are solicited on how to handle this issue.


ThirdFourth, should any additional information initially be provided?


Other information, in addition to that proposed above., has been suggested: providing more detail on key milestones, construction schedules, business plan, including the intended sources of funding and proposed service markets.  A typical spacecraft contract may contain hundreds of milestones, and there is no reason to submit all of them, and perhaps no reason to submit any of them.  The purpose of requiring information is not to allow the BR or other administrations to monitoring of the progress of the contract, but rather to provide evidence that a contract has been entered into.  Views are solicited as to whether such additional information should be required.


FourthFifth, should additional information be required to be supplied during the course of the contract?


If a specification of milestones is to be included in the initial submission, it would be logical to require a later statement that the milestone in question has been met.  In addition, one suggestion has been that the spacecraft manufacturer should indicate that the final design review has taken place.  However, both approaches would substantially compound the paper flow.


An alternative approach to the specification of milestones is to require the spacecraft contractor via the administration to inform the BR if the contractual delivery date has been changed, or in fact if any of the other required information that has been submitted has been changed (e.g., the contract has been terminated, the frequency ranges have been revised, etc.).  Views of administrations are solicited on this suggestion and on how often such information should be supplied.


Who Submits the Information, and to Whom?


Several contributions had proposed that the required information be submitted to the Radiocommunications Bureau in the form of a “certification” by the administration that a contract had been executed.  A possible improvement on this approach was suggested during the Region 2 Forum on Resolution 18, to the effect that, in the interests of transparency and certainty, the spacecraft manufacturer and, if applicable, the launch vehicle provider, themselves could prepare a confirmation of the required information.  Such confirmation would be transmitted via the system operator to the administration, and the administration would provide a formal certification to the Bureau, including the text of the confirmation.  In order to achieve its intended effect -- discouraging paper satellites -- the details of each such confirmation and certification should also be made available by the Bureau to all other administrations.


An alternative view is that the administrations should retain responsibility, and that the information should be submitted to the notifying administration as otherwise it would impinge on their sovereignty.  Only if the information was complete and verified to the satisfaction of the administration would the filing be submitted.  The administration would also need to advise the BR to withdraw the filing in cases where the administration is no longer satisfied that the applicant meets the due diligence criteria.


The approach is intended to place the main burden upon administrations to assure that only “real” systems go forward in the API and coordination process.  It is also suggested that, if adopted, the approach could alleviate some of the problems specified in Section 5.2.3 (Obtaining Rights to Use and Orbit/Spectrum Resource).


The underlying issue -- reducing the paper satellite problem by looking to administrations, rather than the ITU, as the primary means to weed out proposed new networks that cannot provide evidence of a real intention to proceed -- merits further consideration by administrations.


If WRC-97 adopts the suggestions for an administrative procedural approach to due diligence, administrations would need to adopt the necessary measures at the national level in order to enable them to discharge these new international obligations.  Administrations are invited to comment on whether compliance with the proposed new procedures raises any practical problems.


One administration has opposed the proposal on the ground that the ITU should not be obligating administrations to adopt any particular set of domestic regulations.  


Two specific issues might be addressed (i) what should be the appropriate level of detail in specifying national due diligence procedures?, and (ii) by what means should such suggested procedures be addressed to administrations?


Regarding the latter point, one alternative might be to consider formulating suggested procedures to administrations in a Recommendation, or perhaps as a “best practice” advice, so that there is no question of imposing national procedures.


Three specific points should be noted concerning the process of submitting information:


First, in order to facilitate cooperation from spacecraft contractors and launch vehicle providers, appropriate provisions would need to be established protecting them from any liability that might result from such disclosure.  Second, the obligation to provide such information would depend on the contractors’ obtaining the agreement of their customers to do so.  Third, the information would be submitted by the spacecraft contractor and/or the launch vehicle provider to the administration which acted as notifying administration to the ITU, which may or may not be the administration within whose jurisdiction the spacecraft manufacturer is constructing the satellite.  In the case of regional or international organizations, the information would be submitted by the notifying administration.


By What Date Must the Information be Submitted?


Normal commercial practice is for spacecraft contracts and launch vehicle commitments to be made within two-three years of the date of launch; although in some cases involving new technology, contracts may be concluded more than three years in advance, and in other cases involving in-orbit delivery, the contracts may be concluded less than two years in advance.  For these reasons, the required confirmation and associated certification could not normally be required more than 2-3 years in advance of the date of launch.  There may be a reason to require the certification  information two years in advance, e.g., launch vehicle providers may not normally make contractual commitments to launch three years in advance of launch.


This means that, if any revised procedures allow AP-3 information to be submitted, for example, five years in advance, the due diligence information would not be available to be submitted at that time, but would be submitted, two, or three, years later, namely three years, or two years, prior to launch.  The rights acquired five years in advance would be contingent upon submission of the required diligence information two, or three, years later.


In addition some basic information could be required at the API stage.





4.1.4 What Does the BR Do with Such Information?


The BR’s functions would be limited to examining such information for completeness, that is, determining if all the required information has been submitted, just as it does for other required information under AP-3 and AP-4.  If the required information is not submitted, the BR will so indicate in its communication with the administration in question.  


Some administrations have concern that this increases the burden on the BR which is contrary to the main thrust of most of the Resolution 18 proposals.


4.1.5  What Happens if the Required Information is not Submitted?


In order for the proposed procedure to work, there needs to be some penalty or sanction for not supplying the information.  First, the coordination process would not go forward for the system not supplying the necessary information, ie the notifying administration would not make the filing, or the system in question would no more be taken into account in the procedure, and the system in question would not be recorded in the Master Register.  In this respect, systems behind the non-responding system in the coordination queue would not be required to complete coordination with the earlier-filed non-responding system if the non-responding system has not submitted the required certification by the required date.  In other words, later-filed systems do not have to accommodate earlier-filed systems, as in the normal case, if the earlier-filed systems had not supplied required information indicating they had plans for real systems.  For example, a later-filed system would not be required to coordinate (although it could decide to do so) with an earlier filed system in the fifth or fourth year prior to launch of the latter system, but it would be required to coordinate in the third or second year prior to launch of the earlier-filed system if the required information had been submitted.


Other potential penalties for failure to submit the required information are: (i) deletion from the coordination queue and the need to restart the process if an administration wishes later to proceed, or (ii) moving back in the queue (e.g., by one year).


It is recognized, of course, that the ITU and, indeed some administrations, may have a limited ability, if at all, to impose any requirements on spacecraft contractors or launch vehicle providers.


4.1.6  How is the Due Diligence Procedure Related to the (Existing or Proposed) Coordination Procedures?


As noted above, the specified time for commencing coordination is necessarily in advance of the specified time for submitting due/diligence information.  This means that the rights obtained by commencing the coordination procedure would be subject to subsequent submission of the required due diligence information.  


4.1.7  A Cautionary Comment


The basic purpose of the due diligence approach described above is to substantially reduce the number of paper satellites that clog and obstruct the system.  It is important to do so, however, without creating another enormous flow of additional and possibly meaningless paper (confirmations, certifications, periodic reports) and an international bureaucracy and complicated processes to deal with such paper.  Any such due diligence scheme will result in some irreducible amount of additional paper flow.  Great care must be taken to structure the due diligence process to assure that the benefits of the due diligence approach are not outweighed by these bureaucratic risks and account should, therefore, be taken of the concerns expressed in Section 4.1.4 above. 





Section 4.4 should be deleted.





Section 6.2 Role of operators





Replace by text in 2.3 of Region 1 Forum Report.





Add:





The following criteria might be applied in cases of delegation to satellite operators:





The notifying administration may delegate authority to an applicant to deal directly with other administrations on detailed technical and operational aspects of the co-ordination of frequency assignments and orbital locations, in accordance with to the procedures of the  Radio Regulations.





The applicant must first demonstrate to the notifying administration’s satisfaction that they have the necessary competence to carry out the coordination.





Nevertheless the notifying  administration shall attend any co-ordination meeting where it is deemed necessary by the notifying administration, or at the request of another administration. All associated costs may be charged to the  applicant at the appropriate national rate.





To effect  this delegation, the notifying  administration shall inform the relevant administrations and the Radiocommunications Bureau .





	Copies of all correspondence relevant to the co-ordination process shall be sent to the 	notifying  administration.





	This delegation is dependent upon  the continued compliance with these procedures.








We would like to see as much reference to the Region 1 Forum conclusions as possible.








