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Radiocommunication Bureau Patent Policy


1	Introduction


It is recognized in the "code of practice" regarding intellectual property rights covering the subject of ITU-R Recommendations that such Recommendations are drawn up by radiocommunications and not patent experts. ITU-R Recommendations are non-binding international documents whose objective is to ensure the rational, equitable, efficient and economical use of radio-frequency spectrum and satellite orbits. The ITU is not in a position to give authoritative or comprehensive information about evidence, validity or scope of patents or similar rights, but it is desirable that the fullest available information should be disclosed.


At the same time the following paragraphs are included in the Radiocommunication Bureau patent policy statement:


2	If an ITU-R Recommendation is developed and such information as referred to in § 1 has been disclosed, three different situations may arise:


2.1	The patent holder waives his rights, hence, the Recommendation is freely accessible to everybody, subject to no particular conditions, no royalties are due, etc.


2.2	The patent holder is not prepared to waive his rights but would be willing to negotiate licenses with other parties on a non-discriminatory basis on reasonable terms and conditions. Such negotiations are left to the parties concerned and are performed outside the ITU-R.


2.3	The patent holder is not willing to comply with the provisions of either § 2.1 or § 2.2; in such case, no Recommendation can be established.


3	Issue


While the ITU is not in a position to give authoritative or comprehensive information about patents or similar rights the policy statement would appear to give veto concerning the establishment of a Recommendation to any person who claims to be a patent holder. The ITU has no competence to judge the validity of any such claim. It appears that there is some inconsistency. A Recommendation can be stopped merely by claim of patent rights.


4	Proposal


A Joint Working Group of the ITU-R and ITU-T should study the ITU patent policy further with a view towards clarifying the language of the policy statement.
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