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Geneva, 20 March 2009
	Ref:


Tel:

Fax:
	TSB Circular 27

COM 3/RH

+41 22 730 5887
+41 22 730 5853
	-
To Administrations of Member States of the Union

	E-mail:
	tsbsg3@itu.int
	Copy:

-
To ITU-T Sector Members;

- To ITU-T Associates;

-
To the Chairman and Vice-Chairmen of Study Group 3;

-
To the Director of the Telecommunication Development Bureau;

-
To the Director of the Radiocommunication Bureau




	Subject:
	Study Group 3 Questionnaire on dispute prevention and resolution for international telecommunication contracts


	Action:
	Please return the questionnaire by 12 June 2009
at the latest


Dear Sir/Madam,

1
At its 19-23 January 2009 meeting, ITU-T Study Group 3 (SG3) agreed to create a Rapporteur Group on dispute prevention and resolution.  The Terms of Reference of that Group can be found in Annex 1 to this Circular.

2
The purpose of this Circular is to collect information that might facilitate the work of the Group.  Thus, you will find in Annex 2 to this Circular a questionnaire on the topic of dispute prevention and resolution for international telecommunications contracts.

3
Extensive background information on dispute resolution in telecommunications can be found in the October 2004 discussion paper Dispute Resolution in the Telecommunications Sector published by the Telecommunications Development Bureau (BDT), which is available at:


http://www.itu.int/ITU-D/treg/publications/ITU_WB_Dispute_Res-E.pdf 
4
I should be grateful if you could complete the attached Annex 2 and send the results to TSB not later than 12 June 2009.

5
Any requests for further details or clarification in respect of the present questionnaire should be sent to me, preferably by e-mail at the following address: tsbsg3@itu.int. 

6
It is fully understood that all the replies received will be treated as strictly confidential by TSB, which will analyse and consolidate them.  The analyses and consolidated results will be published as a document for consideration by Study Group 3 at its next meeting to be held in September 2009 in Kampala, Uganda.

Yours faithfully,

Malcolm Johnson
Director of the Telecommunication
Standardization Bureau

Annexes: 2

ANNEX 1
(to TSB Circular 27)

Terms of Reference of the ITU-T Study Group 3
Rapporteur Group on Dispute Prevention and Resolution

Task/purpose of the Rapporteur Group
The Group agreed that the purpose of initiative is to develop possible guidelines or recommendations with a view to standardizing the handling of incoming and/or outgoing declarations or invoices so as to prevent disputes by encouraging the use of standard processes and forms.  In addition the group aims to provide insight to some causes of disputes.
The documents resulting from the work of the Group should describe various available resolution processes in detail.  But first of all they should assist carriers to prevent disputes being raised and/or to suggest ways and means to resolve disputes quickly and efficiently.
Documents produced by the Group should recommend, in case of disputes, standard guidelines and validation steps to assist carriers to deal with dispute resolution in an effective, efficient and timely manner.  Therefore they should describe what a dispute is, what are the benefits from standardizing the dispute process, how to investigate the dispute (detailing all the necessary information to investigate the dispute), possible dispute causes, resolution process steps etc.

The intention of this initiative is to provide guidelines and assist personnel who are responsible for settling declarations/invoices and/or persons responsible for settling disputes.
The outputs of the Group will be submitted to SG3 for consideration for adoption as Annexes or Supplements/Guidelines to any existing Recommendation or as formal separate Recommendations as appropriate.

Working methods and steps that should be taken by the Rapporteur Group
Participants of the Group agreed to communicate with each other during the work electronically and by telephone.  The following priorities of the planned works have been agreed:

1. Gathering views of the membership (which may include through a questionnaire) and the collection, assembling and presentation of the data in the area of settlements, invoicing and disputes.  In particular, the Group requested that the BDT studies on the matter of dispute resolution be presented to SG3.

2. Preparation of documents describing in detail standardization and guidelines for handling of incoming and/or outgoing declaration or invoice disputes resolution processes.

3. Verification of existing ITU-T D-series Recommendations to check the possibility of creating Annexes or Supplements/Guidelines to any existing Recommendation or a formal separate Recommendation (checking if there is any inconsistency or contradiction with any existing ITU-T SG3 documents).

4. Based of the results of the aforesaid priorities the Rapporteur Group will make proposals to WP 2/3 regarding further work.

5. The Global Settlement Carriers Group Management will be informed of the relevant outputs.

Timeline

Participants of the Group agreed to present the progress of the work during the scheduled ITU-T SG3 meeting in September, 2009 (Uganda).

End Goal: At the June 2010 meeting the Rapporteur Group will determine whether there is enough data and information available to put before the Working Party a draft of a Supplement/Guideline or an Annex to an existing Recommendation or a proposed draft of a new Recommendation, as appropriate.

ANNEX 2
(to TSB Circular 27)

Please return this table completed to the following address:
Telecommunication Standardization Bureau/ITU
Place des Nations
CH-1211 GENEVA 20
fax: +41 22 730 5853
E-mail: tsbsg3@itu.int 

Response to the Questionnaire on dispute prevention and resolution for international telecommunication contracts
If you are unable or unwilling to provide the data requested in the remainder of the questionnaire, please fill in this first page anyway and return it to us.

Name of your Administration/Organisation: 


Contact person:


Tel: ............................................................. Fax: 


Email: 



Please indicate whether it is difficult or impossible for your administration to answer this questionnaire.  If you reply yes, please indicate the reason:


□
No, it is not difficult to answer.


□
Yes, it is difficult or impossible to answer.  The reason is: 



□
The data are not easily obtained.


□
It is our policy not to collect or provide the data.


□
Other, please specify:________________________
Please fill out the following questions either on this survey or in a separate document to the best of your knowledge.

NOTE: if you are an operator, please answer from your own point of view.  If you are a government entity replying on behalf of your country, please provide an overall answer reflecting the general situation in your country.

In order to remind you of the above, most of the questions refer to “your company/operators in your country”.  If you are an operator, please retain “your company”.  If you are a government entity, please retain “operators in your country”.

1) Do international contracts for telecommunications products or services concluded by your company/operators in your country typically include a choice of law clause?
	
	
	Always

	
	
	

	
	
	Usually

	
	
	

	
	
	About half the time

	
	
	

	
	
	Rarely

	
	
	

	
	
	Never


If there are differences between mobile and fixed operators, please indicate them:
2) If international contracts for telecommunications products or services concluded by your company/operators in your country include a choice of law clause more than half the time, then is the chosen law typically (that is, most often) that:
	
	
	Of your country

	
	
	

	
	
	Of the country of the other party 

	
	
	

	
	
	Of a third country.  If so, please specify which countries:


If there are differences between mobile and fixed operators, please indicate them:
3) Do international contracts for telecommunications products or services concluded by your company/operators in your country typically include a mediation clause?
	
	
	Always

	
	
	

	
	
	Usually


	
	
	

	
	
	About half the time

	
	
	

	
	
	Rarely

	
	
	

	
	
	Never


If there are differences between mobile and fixed operators, please indicate them:
4) Do international contracts for telecommunications products or services concluded by your company/operators in your country typically include an arbitration clause?
	
	
	Always

	
	
	

	
	
	Usually

	
	
	

	
	
	About half the time

	
	
	

	
	
	Rarely

	
	
	

	
	
	Never


If there are differences between mobile and fixed operators, please indicate them:
5) If international contracts for telecommunications products or services concluded by your company/operators in your country include an arbitration clause more than half the time, then which of the following arbitration institutions are typically (that is, often) specified:
	
	
	ICC (International Court of Arbitration of the International Chamber of Commerce)

	
	
	

	
	
	LCIA (London Court of International Arbitration)

	
	
	

	
	
	Ad hoc (that is, no institution)

	
	
	

	
	
	Other, please specify: 


If there are differences between mobile and fixed operators, please indicate them:
6) If international contracts for telecommunications products or services concluded by your company/operators in your country include an arbitration clause more than half the time, then which of the following seats of arbitration are typically (that is, often) specified:
	
	
	Paris

	
	
	

	
	
	Geneva

	
	
	

	
	
	London

	
	
	

	
	
	Other, please specify: 


If there are differences between mobile and fixed operators, please indicate them:
7) With respect to the total number of disputes that your company/operators in your country typically encounter with respect to international telecommunication relations, please indicate which percentage approximately occur for the following elements (please ensure that the total of your answers equals 100%):

	
	
	Rates/unit prices

	
	
	

	
	
	Codes, e.g. origin or termination

	
	
	

	
	
	Traffic volume

	
	
	

	
	
	Other, please specify most frequent: 


If there are differences between mobile and fixed operators, please indicate them:
8) Approximately what percentage of disputes related to invoices are resolved by your company/operators in your country within each of the timeframe specified below (please ensure that the total of your answers equals 100%):
	
	
	Within 30 days

	
	
	

	
	
	Between 31–60 days

	
	
	

	
	
	Between 61-90 days

	
	
	

	
	
	Over 90 days 


If there are differences between mobile and fixed operators, please indicate them:
9) Is there a centralized entity in your country to deal with international accounting settlement between various operators in your country and other international operators?

	
	
	Yes

	
	
	

	
	
	No, accounts are settled bilaterally

	
	
	

	
	
	No, accounts are settled by other methods


If you answered yes, please provide information on how the centralized agency functions:
If you answered no, accounts are settled by other methods, please provide information on those methods:
10) Is there a centralized entity in your country to deal with international accounting disputes between various operators in your country and other international operators?

	
	
	Yes

	
	
	

	
	
	No, disputes are settled bilaterally

	
	
	

	
	
	No, disputes are settled by other methods


If you answered yes, please provide information on how the centralized agency functions:
If you answered no, disputes are settled by other methods, please provide information on those methods:
11) Does your company/operators in your country typically use a standard format when submitting their accounts for settlement?
	
	
	Yes

	
	
	

	
	
	No


If you answered yes, please indicate the source of the format and how it was agreed:
12) Does your company/operators in your country typically use specific software for account settlement? 
	
	
	Yes

	
	
	

	
	
	No


If you answered yes, please indicate the source of the software format and how its use was agreed:
13) Is there a clearing centre in your country for account settlement when more than one international operator is involved? 

	
	
	Yes

	
	
	

	
	
	No


The following two questions refer to “revenue assurance”.  For the purposes of this questionnaire, “revenue assurance” refers to methods for reducing “leakage”, where “leakage” refers to uncontrolled loss of revenue.  In the telecom environment, revenue leakages can result for a number of reasons in different areas.  One of them concerns problems in definitions of products and pricing/rate plans, which problems can cause errors in customer billing (e.g., a complex price plan which has different rates for different hours of the day or which grants discounts after a certain number of minutes).  Such errors can lead to disputes between telecommunication operators.
14) Please indicate whether your company/operators in your country use any of the following elements to determine prices when negotiating contracts with international operators, with a view to creating a revenue assurance plan/package to prevent disputes (please tick each of the boxes that applies)?

	
	
	Volume

	
	
	

	
	
	Destination

	
	
	

	
	
	Type of traffic

	
	
	

	
	
	Time-of-day 

	
	
	

	
	
	Volume discounts based on commitments


If you ticked one or more boxes, please indicate whether there is some form of central coordination amongst operators with respect to the pricing elements:

If you did not tick any of the boxes, please indicate how operators deal with disputes due to differing pricing methods:
15) Does your company/operators in your country typically have revenue assurance units to deal with disputes involving international contracts? 

	
	
	Yes

	
	
	

	
	
	No


If you have any additional comments, please write them in below, or on an additional page.
Thank you very much.
___________________
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