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CANADA AND THE UNITED STATES OF AMERICA
VIEWS ON ARTICLES NINE THROUGH FOURTEEN AND APPENDIX 2 OF THE 2012 INTERNATIONAL TELECOMMUNICATION REGULATIONS

Introduction

Pursuant to the Work Plan agreed at the September 2019 meeting of the Expert Group on the International Telecommunication Regulations (EG-ITRs), Canada and the United States are pleased to offer their views on Articles 9 through 14 and Appendix 2 of the 2012 ITRs. Consistent with the perspective we shared at the three previous EG-ITR meetings, we reiterate our longstanding view that the provisions under consideration are neither applicable nor flexible in today’s communications environment. Any attempt to revise the 2012 ITRs to address existing economic conditions and emerging technologies and services will meet the same fate as the current provisions – because of the rapidly changing market and regulatory environment, detailed treaty provisions will perpetually be obsolete.

Discussion

In our previous contribution to the third EG-ITRs meeting, we shared our views as to the inapplicability and inflexibility of several earlier provisions. We find that the same rationale applies for purposes of the present exercise. Like Articles 5, 6, and 7, Article 11 (energy efficiency/e-waste) and Article 12 (accessibility), though well intentioned, repeat points already made elsewhere in Plenipotentiary resolutions and are not necessary to include in a treaty like the ITRs.[footnoteRef:1] With respect to accessibility, we agree that Article 12 addresses an issue of critical importance and we recognize the value of addressing accessibility in a treaty instrument. However, given the limited value of a treaty in a rapidly changing market, it may be more beneficial to consider including a similar provision in a different instrument. [1:  See, e.g., Resolution 175 (Rev. Dubai 2018) of the Plenipotentiary Conference on telecommunication/information and communication technology accessibility for persons with disabilities and persons with specific needs, Resolution 182 (Rev. Busan, 2014) of the Plenipotentiary Conference on the role of telecommunications/information and communication technologies in regard to climate change and the protection of the environment.] 


As we have consistently maintained, treaty provisions relating to telecommunications must be flexible enough to withstand constant changes in a competitive and dynamic marketplace. Treaty provisions designed to address specific aspects of an evolving market will continually face obsolescence. To this end, the same analysis we have previously applied to Appendix 1 on charging and accounting also extends to our review of Appendix 2 (additional provisions relating to maritime telecommunications).
 
New business models and new technologies have reduced the need for government-run accounting authorities, including in the maritime telecommunications context. There are many commercial options available for private accounting authorities, which rely on market mechanisms to handle settlement of accounts and thus result in competitive rates for consumers. Moreover, many next-generation communications systems can now operate globally based on direct contracts between users and service providers, without relying on accounting authorities. Given these developments, there is no need for the detailed provisions of Article 2. 

Finally, we find the remaining provisions presently under review – namely, Article 9 (suspension of services), Article 10 (dissemination of information), Article 13 (special arrangements), and Article 14 (final provisions) – are essentially duplicative of the corresponding provisions of the CS/CV.[footnoteRef:2] Given this redundancy, we question what role, if any, an instrument like the ITRs plays in promoting future growth and prosperity in the international telecommunications marketplace. We believe the general provisions already included in the CS/CV are sufficiently resilient and capable of enduring a changing market and technological environment and that the duplicative provisions in the ITRs are neither applicable nor sufficiently flexible for ITU members. [2:  See generally Expert Group to Review the ITRs (2007-2009), Information Document 5 on Relation between the ITRs and Constitution and Convention, available at: https://www.itu.int/md/T05-ITR.EG-INF-0005/en.] 


Conclusion

Articles 9 through 14 and Appendix 2 of the 2012 ITRs are not applicable or sufficiently flexible in today’s communications environment. At the same time, any possible revisions to these provisions would inevitably fail to keep up with the rapid pace of technological change and market evolution.
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