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Summary
As agreed at the meeting of the Expert Group on the International Telecommunication Regulations (EG-ITRs) held in September 2019, Côte d’Ivoire has examined the applicability and flexibility of the ITR provisions from the Preamble to Article 4. The examination was carried out in accordance with the “examination table” and the work plan approved and contained in Annexes 1 and 3 of the report of the EG-ITRs meeting held in September 2019.
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Examination table
	2012 Article 
	Sub-article and provision
	Related 1988 sub-article and provision
	Applicability in fostering provision and development of networks and services
	Flexibility to accommodate new trends and emergent issues
	Summary outcome

	[bookmark: _Hlk31290433]1		While the sovereign right of each State to regulate its telecommunications is fully recognized, the provisions of the present International Telecommunication Regulations (hereafter referred to as "Regulations") complement the Constitution and the Convention of the International Telecommunication Union, with a view to attaining the purposes of the International Telecommunication Union in promoting the development of telecommunication services and their most efficient operation while harmonizing the development of facilities for worldwide telecommunications.
	Preamble
	1		While the sovereign right of each country to regulate its telecommunications is fully recognized, the provisions of the present Regulations supplement the International Telecommunication Convention, with a view to attaining the purposes of the International Telecommunication Union in promoting the development of telecommunication services and their most efficient operation while harmonizing the development of facilities for world-wide telecommunications.
	
[bookmark: lt_pId027][bookmark: lt_pId028]The Preamble of the 2012 ITRs is identical to that of the 1988 ITRs, although the context has changed considerably. In 1988 telecommunications basically consisted of the Public Switched Telephone Network (PSTN).
[bookmark: lt_pId029]The advent of information and communication technologies (ICTs) and the convergence of networks and services allowed for the development of new forms of telecommunications that the preamble does not address.

	
[bookmark: lt_pId032]The provisions of the Regulations refer to telecommunications from the perspective of technology and infrastructure.
At one time, telecommunications services were intrinsically linked to network deployment.
Nowadays, with ICTs, the network layer is being separated from the service layer. As a result, innovations in end-user telecommunications services are driven primarily by the service layer.
The preamble should take this factor into account. 
	
The Preamble must be updated given the changes that have taken place in the provision of telecommunication services to the end user, so that the regulations focus on service to the end user.

	2		Member States affirm their commitment to implement these Regulations in a manner that respects and upholds their human rights obligations.
	
	New provision
	
[bookmark: lt_pId038]Provision already covered by other instruments of the United Nations. 
	
Provision already covered by other instruments of the United Nations.
	
[bookmark: lt_pId040]Reference not necessary in the ITRs.

	3		These Regulations recognize the right of access of Member States to international telecommunication services.
	
	New provision
	By definition the international telecommunications service refers to the basic telephone service.
Nowadays it is difficult to apply this provision to communications services made available over data networks, in particular IP networks.
	Does not cover new trends due to the restrictive definition of "international telecommunication services".
	[bookmark: lt_pId046]Review the definition of "international telecommunication services".

	4	1.1	a)	These Regulations establish general principles which relate to the provision and operation of international telecommunication services offered to the public as well as to the underlying international telecommunication transport means used to provide such services. These Regulations do not address the content-related aspects of telecommunications.
	[bookmark: lt_pId051]Article 1
[bookmark: _Toc351558961]Purpose and scope of the Regulations

	[bookmark: _Ref318892464]2	1.1	a)	These Regulations establish general principles which relate to the provision and operation of international telecommunication services offered to the public as well as to the underlying international telecommunication transport means used to provide such services. They also set rules applicable to administrations[footnoteRef:1]*. [1: *	or recognized private operating agency(ies)] 


	
[bookmark: lt_pId058][bookmark: _Hlk31727203]Telecommunications do have aspects relating to the type of content that should be distinguished from content regulation (privacy, defamatory content, offence against public morals…).
	
Does not cover new trends due to the restrictive definition of "international telecommunication services".
	
[bookmark: lt_pId060]Include aspects of telecommunications relating to regulation of type of content.
Review the definition of "international telecommunication services".

	5		b)	These Regulations also contain provisions applicable to those operating agencies, authorized or recognized by a Member State, to establish, operate and engage in international telecommunications services to the public, hereinafter referred as "authorized operating agencies".
	
	New provision
	[bookmark: lt_pId065]This provision does not cover alternative actors that provide international telecommunication services without any State authorization or recognition (i.e.  OTT service actors).
	Lacks flexibility as restricted to traditional telecommunication operators and service providers and does not take into account new actors providing voice and messaging services via new electronic communication services.
	
[bookmark: lt_pId067]Expand the scope of the regulation to take account of new trends.

	[bookmark: lt_pId068]6		c)	These Regulations recognize in Article 13 the right of Member States to allow special arrangements.
	
	[bookmark: lt_pId070]3		b)	These Regulations recognize in Article 9 the right of Members to allow special arrangements.
 
	
	
	

	7	1.2	In these Regulations, "the public" is used in the sense of the population, including governmental and legal bodies.
	
	4	1.2	In these Regulations, “the public” is used in the sense of the population, including governmental and legal bodies.

	
	
	

	[bookmark: lt_pId077]8	1.3	These Regulations are established with a view to facilitating global interconnection and interoperability of telecommunication facilities and to promoting the harmonious development and efficient operation of technical facilities, as well as the efficiency, usefulness and availability to the public of international telecommunication services.
	
	5	1.3	These Regulations are established with a view to facilitating global interconnection and interoperability of telecommunication facilities and to promoting the harmonious development and efficient operation of technical facilities, as well as the efficiency, usefulness and availability to the public of international telecommunication services.

	
[bookmark: lt_pId081]Applicable to "international telecommunication services".


	
[bookmark: lt_pId082]Limited to international telecommunication services.
Does not cover new forms of electronic communication.
	[bookmark: lt_pId084]Provision is limited by the current definition of "international telecommunication services".

	9	1.4	References to Recommendations of the ITU Telecommunication Standardization Sector (ITU-T) in these Regulations are not to be taken as giving to those Recommendations the same legal status as these Regulations.
	
	6	1.4	References to CCITT Recommendations and Instructions in these Regulations are not to be taken as giving to those Recommendations and Instructions the same legal status as the Regulations.

	
No comment
	
No comment
	

	10	1.5	Within the framework of these Regulations, the provision and operation of international telecommunication services in each relation is pursuant to mutual agreement between authorized operating agencies.
	
	[bookmark: lt_pId095]7	1.5	Within the framework of the present Regulations, the provision and operation of international telecommunication services in each relation is pursuant to mutual agreement between administrations*.

	
New actors that are not "authorized operating agencies" are involved in the provision of international telecommunication services without mutual agreement, multilaterally and without representation.
	
New trends are creating new actors that are not covered by the concept of authorized operating agency.
	[bookmark: lt_pId098]Review the definition of "international" services and for the purpose of cooperation with new actors insist on the importance of their representation (local or regional).

	[bookmark: lt_pId100]11	1.6	In implementing the principles of these Regulations, authorized operating agencies should comply with, to the greatest extent practicable, the relevant ITU-T Recommendations.
	
	8	1.6	In implementing the principles of these Regulations, administrations* should comply with, to the greatest extent practicable, the relevant CCITT Recommendations, including any Instructions forming part of or derived from these Recommendations. 
	
[bookmark: lt_pId104]Nos. 9 and 11 could be contradictory. 
[bookmark: lt_pId105]Since the recommendations are not binding the actors could fail to observe them. 
	
[bookmark: lt_pId106]This provision is not applicable to authorized operating agencies.
	[bookmark: lt_pId107]This provision should take into account all new trends in addition to authorized operating agencies and should be in line with paragraph 1.6 on follow-up to ITU-T Recommendations.

	[bookmark: lt_pId109][bookmark: lt_pId110]12	1.7	a)	These Regulations recognize the right of any Member State, subject to national law and should it decide to do so, to require that authorized operating agencies which operate in its territory and provide an international telecommunication service to the public be authorized by that Member State.
	
	[bookmark: lt_pId112]9	1.7	a)	These Regulations recognize the right of any Member, subject to national law and should it decide to do so, to require that administrations and private operating agencies, which operate in its territory and provide an international telecommunication service to the public, be authorized by that Member.
	
[bookmark: lt_pId114]Applicable to the international telecommunication service as defined. 
	
Does not allow for new trends in the field of electronic communications that involve new actors.
	[bookmark: lt_pId116]Take into account new trends and review the definition of "international telecommunication services".

	[bookmark: lt_pId117][bookmark: lt_pId118]13		b)	The Member State concerned shall, as appropriate, encourage the application of relevant ITU-T Recommendations by such service providers.
	
	[bookmark: lt_pId119][bookmark: lt_pId120]10		b)	The Member concerned shall, as appropriate, encourage the application of relevant CCITT Recommendations by such service providers. 
	
No comment
	
No comment
	

	[bookmark: lt_pId123][bookmark: lt_pId124]14		c)	The Member States, where appropriate, shall cooperate in implementing these Regulations.
	
	[bookmark: lt_pId125]11		c)	The Members, where appropriate, shall cooperate in implementing the International Telecommunication Regulations (for interpretation, also see Resolution No. 2).

	
No comment
	
No comment
	

	[bookmark: lt_pId130]15	1.8	These Regulations shall apply, regardless of the means of transmission used, so far as the Radio Regulations do not provide otherwise.
	
	[bookmark: lt_pId132]12	1.8	The Regulations shall apply, regardless of the means of transmission used, so far as the Radio Regulations do not provide otherwise.

	
No comment
	
No comment
	

	[bookmark: lt_pId137]16	2.1	For the purpose of these Regulations, the following definitions shall apply. These terms and definitions do not, however, necessarily apply for other purposes.
	[bookmark: lt_pId138]Article 2
[bookmark: lt_pId139][bookmark: _Toc351716086]Definitions

	[bookmark: lt_pId141]13		For the purpose of these Regulations, the following definitions shall apply. These terms and definitions do not, however, necessarily apply for other purposes. 
	
No comment 
	
No comment
	

	[bookmark: lt_pId145]17	2.2	Telecommunication: Any transmission, emission or reception of signs, signals, writing, images and sounds or intelligence of any nature by wire, radio, optical or other electromagnetic systems.
	
	[bookmark: lt_pId147]14	2.1	Telecommunication: Any transmission, emission or reception of signs, signals, writing, images and sounds or intelligence of any nature by wire, radio, optical or other electromagnetic systems.

	
According to this definition, the Internet and audiovisual media are telecommunications and should not be excluded from the scope of the Regulations if the objective is to promote the development of networks and services in an era of convergence.

[bookmark: lt_pId149]This definition of course excludes all aspects relating to content regulation.
	
In order to provide for media convergence and to offer the necessary flexibility to take account of new trends, it would be advisable to define the concept of "electronic communication" in line with an approach geared towards the end user.
	
[bookmark: lt_pId152]In addition to the definition of the term "telecommunications", it would be advisable to define a more inclusive term geared towards end-user services: "electronic communication".

	[bookmark: lt_pId154]18	2.3	International telecommunication service: The offering of a telecommunication capability between telecommunication offices or stations of any nature that are in or belong to different countries.
	
	[bookmark: lt_pId157]15	2.2	International telecommunication service: The offering of a telecommunication capability between telecommunication offices or stations of any nature that are in or belong to different countries.

	
No comment 
	
No comment
	
There is a need for a definition from the standpoint of the end user, who is actually present in the country or belongs to the country and not from the standpoint of the means of telecommunication used, which sometimes are not in the country where the international services are used or delivered. 

	[bookmark: lt_pId162]19	2.4	Government telecommunications: Telecommunications originating with any: Head of State; Head of a government or members of a government; Commanders-in-Chief of military forces, land, sea or air; diplomatic or consular agents; the Secretary-General of the United Nations; Heads of the principal organs of the United Nations; the International Court of Justice, or replies to government telecommunications mentioned above.
	
	[bookmark: lt_pId164]16	2.3	Government telecommunication: A telecommunication originating with any: Head of a State; Head of a government or members of a government; Commanders-in-Chief of military forces, land, sea or air; diplomatic or consular agents; the Secretary-General of the United Nations; Heads of the principal organs of the United Nations; the International Court of Justice, or reply to a government telegram. 
	
[bookmark: lt_pId165]Obsolete 

	
[bookmark: lt_pId166]Obsolete
	


	20	2.5	Service telecommunication: A telecommunication that relates to public international telecommunications and that is exchanged among the following:
–	Member States;
–	authorized operating agencies; and
[bookmark: lt_pId174]
–	the Chairman of the Council, the Secretary-General, the Deputy Secretary-General, the Directors of the Bureaux, the members of the Radio Regulations Board, and other representatives or authorized officials of the Union, including those working on official matters outside the seat of the Union.
	
	17	2.4	Service telecommunication
A telecommunication that relates to public international telecommunications and that is exchanged among the following:
–	administrations;
–	recognized private operating agencies;
–	and the Chairman of the Administrative Council, the Secretary-General, the Deputy Secretary-General, the Directors of the International Consultative Committees, the members of the International Frequency Registration Board, other representatives or authorized officials of the Union, including those working on official matters outside the seat of the Union.
	
No comment 
	
No comment
	

	21	2.6	International route: Technical facilities and installations located in different countries and used for telecommunication traffic between two international telecommunication terminal exchanges or offices.
	
	[bookmark: lt_pId191]21	2.6	International route: Technical facilities and installations located in different countries and used for telecommunication traffic between two international telecommunication terminal exchanges or offices. 
	
This provision does not apply to the routing of Internet traffic and is restrictive considering the number of intermediary actors that have ensured the provision of international telecommunications services thus far.
	
International route includes new means and actors that are not covered by the current definition. 
	This definition should take into account communication flows such as those over the Internet and its multilateral dimension as well as the intermediary actors involved in the delivery of services to the end user.

	22	2.7	Relation: Exchange of traffic between two terminal countries, always referring to a specific service, if there is between their authorized operating agencies:
	
	22	2.7	Relation: Exchange of traffic between two terminal countries, always referring to a specific service if there is between their administrations*:

	
There can be a "relation" between two terminal countries without there necessarily being an agreement between the authorized operating agencies, for example in connection with services available over the Internet.
The relation can be between a service platform and a user or several end users in different countries without the agreement of the authorized operating agencies.
	
Does not offer the necessary flexibility to take account of developments such as communication services over the Internet.
	This definition should take into account services delivered over the Internet and their multilateral dimension.

	[bookmark: lt_pId205]23	a)	a means for the exchange of traffic in that specific service:
[bookmark: _GoBack]–	over direct circuits (direct relation), or
–	via a point of transit in a third country (indirect relation), and
	
	23	a)	a means for the exchange of traffic in that specific service:
–	over direct circuits (direct relation), or
–	via a point of transit in a third country (indirect relation), and
	
The relation often involves actors that are not authorized operating agencies.
	
Does not take into account new trends that use other multilateral communication means and services and intermediary actors whose presence is not confined to one country.
	This definition should take into account communication flows such as those over the Internet and its multilateral dimension as well as the intermediary actors involved in the delivery of services to the end user.

	[bookmark: lt_pId221][bookmark: lt_pId222]24	b)	normally, the settlement of accounts.
	
	[bookmark: lt_pId224][bookmark: lt_pId225]24	b)	normally, the settlement of accounts. 
	
The settlement of accounts is applicable only between authorized operating agencies.
	[bookmark: lt_pId227]Other means are involved in the "relation" and the settlement of accounts is discontinued because of new actors and technological developments.
	Take into account agreements between intermediary actors in the delivery of services.

	[bookmark: lt_pId230]25	2.8	Accounting rate: The rate agreed between authorized operating agencies, in a given relation that is used for the establishment of international accounts.
	
	[bookmark: lt_pId233]25	2.8	Accounting rate: The rate agreed between administrations* in a given relation that is used for the establishment of international accounts. 
	
[bookmark: lt_pId234]Applicable to RTCP
	
Lacks flexibility as difficult to apply to alternative actors.
	Take into account agreements between intermediary actors in the delivery of services.

	[bookmark: lt_pId238]26	2.9	Collection charge: The charge established and collected by an authorized operating agency from its customers for the use of an international telecommunication service.
	
	[bookmark: lt_pId241]26	2.9	Collection charge: The charge established and collected by an administration* from its customers for the use of an international telecommunication service.

	
[bookmark: lt_pId242]Applicable to RTCP
	
Lacks flexibility as difficult to apply to communication services delivered or accessible over the Internet. 
	[bookmark: lt_pId244]This definition should take into account communication flows such as those over the Internet and its multilateral dimension as well as the intermediary actors involved in the delivery of services and agreements between them.

	[bookmark: lt_pId246]27	3.1	Member States shall endeavour to ensure that authorized operating agencies cooperate in the establishment, operation and maintenance of the international network to provide a satisfactory quality of service.
	[bookmark: lt_pId247]Article 3
[bookmark: _Toc351558965]International network

	28	3.1	Members shall ensure that administrations* cooperate in the establishment, operation and maintenance of the international network to provide a satisfactory quality of service.

	
[bookmark: lt_pId252]Applicable to authorized operating agencies only within the meaning of the ITRs. 

	
Alternative actors providing electronic communications services are not directly involved in the maintenance and development of the international network and are not represented in the countries concerned.
	This provision should take into account the need for cooperation between alternative actors, particularly from the world of Internet (see Recommendation ITU-T D. 262 on OTTs), in the maintenance and improvement of the international network.

	[bookmark: lt_pId256]28	3.2	Member States shall endeavour to ensure the provision of sufficient telecommunication facilities to meet the demand for international telecommunication services.
	
	[bookmark: lt_pId259]29	3.2	Administrations* shall endeavour to provide sufficient telecommunication facilities to meet the requirements of and demand for international telecommunication services.

	
No comment 
	
No comment 
	

	[bookmark: lt_pId264]29	3.3	Authorized operating agencies shall determine by mutual agreement which international routes are to be used. Pending agreement and provided that there is no direct route existing between the terminal authorized operating agencies concerned, the origin authorized operating agency has the choice to determine the routing of its outgoing telecommunication traffic, taking into account the interests of the relevant transit and destination authorized operating agencies.
	
	[bookmark: lt_pId269]30	3.3	Administrations* shall determine by mutual agreement which international routes are to be used. Pending agreement and provided that there is no direct route existing between the terminal administrations* concerned, the origin administration* has the choice to determine the routing of its outgoing telecommunication traffic, taking into account the interests of the relevant transit and destination administrations*.
	
[bookmark: lt_pId270]This provision is not applicable to services provided over data networks (IP).
 There are actors authorized by a State that provide international telecommunications services in other States without authorization and control.
	
[bookmark: lt_pId272][bookmark: lt_pId273]This provision is not flexible as the majority of services that are innovative in terms of electronic communications use data networks, in particular IP.
	
[bookmark: lt_pId274]The provisions of the ITRs must espouse data paradigms and allow States to assess data-based communications, according to their own legislation.

	[bookmark: lt_pId277]30	3.4	Subject to national law, any user, by having access to the international network, has the right to send traffic. A satisfactory quality of service should be maintained to the greatest extent practicable, corresponding to the relevant ITU-T Recommendations.
	
	[bookmark: lt_pId281]31	3.4	Subject to national law, any user, by having access to the international network established by an administration*, has the right to send traffic. A satisfactory quality of service should be maintained to the greatest extent practicable, corresponding to relevant CCITT Recommendations. 
	
Access to the international network is not determined by States but depends on commercial agreements between authorized operators that are not subject to national legislation.
Users have access to national networks from which they benefit from international services.
	
No comment 
	[bookmark: lt_pId285]This provision should take into account the fact that international communications involve intermediary actors that are not currently subject to the control of Member States. 

	[bookmark: lt_pId287]31	3.5	Member States shall endeavour to ensure that international telecommunication numbering resources specified in ITU-T Recommendations are used only by the assignees and only for the purposes for which they were assigned; and that unassigned resources are not used.
	
	New provision
	
[bookmark: lt_pId289]This provision is difficult to apply as the measures required for its application should be explicitly defined in order to ensure worldwide harmonization, as stated in the Preamble.
	
Does not take account of addressing and naming.
	This provision should explicitly define the need for harmonization and improvement of international communication networks.

	[bookmark: lt_pId293]32	3.6	Member States shall endeavour to ensure that international calling line identification (CLI) information is provided taking into account the relevant ITU-T Recommendations.
	
	
	This provision is difficult to apply as the measures required for its application should be explicitly defined in order to ensure worldwide harmonization, as stated in the Preamble.
	
	This provision should explicitly define the need for harmonization and improvement of international communication networks. It should also insist on the importance of information sharing among Member States, namely CLI and other information relating to subscribers to combat spam, virtual allocation of SIM cards and fraud. 

	[bookmark: lt_pId298]33	3.7	Member States should create an enabling environment for the implementation of regional telecommunication traffic exchange points, with a view to improving quality, increasing the connectivity and resilience of networks, fostering competition and reducing the costs of international telecommunication interconnections.
	
	
	
No comment
	
	

	34	4.1	Member States shall promote the development of international telecommunication services and shall foster their availability to the public.
	[bookmark: lt_pId302]Article 4
[bookmark: _Toc351558967]International telecommunication services

	32	4.1	Members shall promote the implementation of international telecommunication services and shall endeavour to make such services generally available to the public in their national network(s). 
	
[bookmark: lt_pId307]Applicable
	
[bookmark: lt_pId308]International telecommunication services do not cover communication services made available over the Internet.
	This provision should take into account communications made available over the Internet. 

	[bookmark: lt_pId311]35	4.2	Member States shall endeavour to ensure that authorized operating agencies cooperate within the framework of these Regulations to provide, by agreement, a wide range of international telecommunication services which should conform, to the greatest extent practicable, to the relevant ITU-T Recommendations.
	
	[bookmark: lt_pId315]33	4.2	Members shall ensure that administrations* cooperate within the framework of these Regulations to provide by mutual agreement, a wide range of international telecommunication services which should conform, to the greatest extent practicable, to the relevant CCITT Recommendations. 
	
No comment 
	[bookmark: lt_pId317]
Communications services extended to the Internet. 
	[bookmark: lt_pId318]Take into account provisions relating to the Internet.

	36	4.3	Subject to national law, Member States shall endeavour to ensure that authorized operating agencies provide and maintain, to the greatest extent practicable, a satisfactory quality of service corresponding to the relevant ITU-T Recommendations with respect to:
	
	
	
	
	

	[bookmark: lt_pId321][bookmark: lt_pId322]37	a)	access to the international network by users using terminals which are permitted to be connected to the network and which do not cause harm to technical facilities and personnel;
	
	
	
	
	

	[bookmark: lt_pId323][bookmark: lt_pId324]38	b)	international telecommunication facilities and services available to users for their dedicated use;
	
	
	
	
	

	[bookmark: lt_pId325]39	c)	at least a form of telecommunication service which is reasonably accessible to the public, including those who may not be subscribers to a specific telecommunication service; and
	
	
	
	
	

	[bookmark: lt_pId327][bookmark: lt_pId328]40	d)	a capability for interworking between different services, as appropriate, to facilitate international telecommunication services.
	
	
	
	
	

	[bookmark: lt_pId330]41	4.4	Member States shall foster measures to ensure that authorized operating agencies provide free-of-charge, transparent, up-to-date and accurate information to end users on international telecommunication services, including international roaming prices and the associated relevant conditions, in a timely manner.
	
	
	
	
	

	[bookmark: lt_pId332]42	4.5	Member States shall foster measures to ensure that telecommunication services in international roaming of satisfactory quality are provided to visiting users.
	
	
	
	
	

	[bookmark: lt_pId334]43	4.6	Member States should foster cooperation among authorized operating agencies in order to avoid and mitigate inadvertent roaming charges in border zones.
	
	Does not exist
	[bookmark: lt_pId336]2012 : applicable
	Flexible
	This article is in the 2012 version but should be expanded to cover the problems related to borders, particularly with regard to interference and mutual responsibilities.

	[bookmark: lt_pId340]44	4.7	Member States shall endeavour to promote competition in the provision of international roaming services and are encouraged to develop policies that foster competitive roaming prices for the benefit of end users.
	
	Does not exist
	[bookmark: lt_pId342][bookmark: lt_pId343]Depends to a great extent on intermediary actors. Tariffs are set/negotiated directly between operators and intermediary actors.
	[bookmark: lt_pId344]Member States have no room for negotiation.
	This provision should take into account the general willingness of Member States to reduce roaming costs, at least to the level of the cost of national communications. This is demonstrated by the many regional agreements established in recent years. This reduction must be accompanied by discussions with the intermediary actors.
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