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1
Background

Twenty years after the International Telecommunication Regulations (ITR) were approved
, the scenario of state-owned telecommunication enterprises that prevailed in the 1980s has been transformed, giving way to the current panorama of privatization and competition in the telecommunication sector; a panorma also shaped by the technological innovations of the 1990s, which gave rise to the emergence of calls set up by so-called “alternative calling procedures” developed with the aim of reducing settlements between countries for the termination of international calls, and finally by the impact of the commercial development of the Internet as from 1992.

In an informal note
 sent by the ITU secretariat to the WTO Trade-in-Services Council on 26 May 2000, it is explained that the most common system of remuneration between administrations used at the time was the accounting rate revenue division procedure, and that its application had resulted in net flows of settlement payments from developed countries to developing countries of around USD 40 billion between 1993 and 1998, but that an increasing volume of traffic was passing outside the accounting rate system (e.g. via the Internet) or was being routed in such a way as to exploit the least-cost route between two end-points, which was not necessarily the most direct one.

This last phrase refers to calling procedures such as call-back, refile, hubbing, international simple resale (ISR), least-cost routing, VoIP and so forth, which are generally employed without the permission of the country of destination, especially in the case of developing countries, which are frequently faced with the potential risk of running a deficit rather than a surplus in terms of settlement payments or, at best, seeing their settlement incomes reduced.

Recognizing these important changes in international telecommunications, the ITU Plenipotentiary Conference held in 2006 approved Resolution 146 (Antalya, 2006) calling for a review of the ITRs and specifying that the fourth World Telecommunication Policy Forum (WTPF‑09) should consider emerging telecommunication policy and regulatory issues with respect to international telecommunications for the purpose of understanding them and possibly developing opinions as appropriate.

2
Proposal

2.1
The Communications Administration of Cuba supports the list of emerging regulatory and policy issues identified in the Secretary-General’s report, which it believes should be considered as a non-exhaustive list, which may be added to during WTPF and in the future, taking into account the need for ITU to remain responsive to the constant changes in the telecommunication environment.

2.2
Some of the issues identified in the Secretary-General’s report have a major economic impact on the results of international telecommunications, especially for the developing countries, and, in order to address them properly, there is a need to include binding regulations in the ITRs, with the following aims:

a)
Provide for recognition and enforcement of Member States’ right to allow or prohibit alternative calling procedures on their territory, by including provisions in the ITRs establishing the requirement for bilateral agreements or other appropriate procedures to that end.

b)
Provide for protection against financial harm from measures taken by other members or from actions involving omission or alteration of international call data with a view to impeding identification of the country or user of origin, and against the economic effects of fraud, through provisions preventing such actions.

c)
Safeguard the economic interests of the country of destination of international calls where traffic is routed over routes that have not been agreed upon, using procedures like refile, hubbing, etc.

d)
Provide for recognition and enforcement of Member States’ right to choose the model used for setting up and billing international calls terminating on their territory, through bilateral agreements or other measures safeguarding the exercise of this right.

2.3
In view of the above, the Communications Administration of Cuba proposes that WTPF approve the draft opinion set out below.

DRAFT OPINION

Opinions on emerging issues concerning the
 International Telecommunication Regulations

The fourth World Telecommunication Policy Forum (Lisbon, 2009),

recognizing

a)
that the International Telecommunication Regulations (ITR) were last updated in Melbourne in 1988, since which time the international telecommunication environment has evolved significantly, from both the technical and policy standpoint, and that it continues to evolve at a fast pace;

b)
that the ITU Plenipotentiary Conference (Antalya, 2006) resolved:

“1
that a review of the ITRs should be carried out;

2
that ITU-T should undertake a review of the existing ITRs, engaging with the other Sectors as may be required, with ITU-T as the focal point;

3
that the fourth WTPF should consider emerging telecommunication policy and regulatory issues, with respect to international telecommunication networks and services, for the purpose of understanding them and possibly developing opinions as appropriate;

4
that WTPF should prepare reports and, where appropriate, opinions for consideration by Member States, Sector Members, relevant ITU meetings and the Council;

5
that a world conference on international telecommunications (WCIT) be convened at the seat of ITU in 2012, on the basis of the recommendations arising from this process of review,”
considering

that by Decision 9 (Antalya, 2006), the Plenipotentiary Conference decided to convene the fourth WTPF in order to discuss and exchange views on the new and emerging themes referred to in Resolution 146 (Antalya, 2006), among others,

noting

that the Chairman of the Group of Experts to review the ITRs has transmitted to the Director of the Telecommunication Standardization Bureau a list of telecommunication regulatory and policy issues that may be considered to be new and emerging issues, and which include the following issues related to revenues from international telecommunication services:

i)
financial harm to a Member State caused by inappropriate measures taken by other Member States;

ii)
alternative calling procedures;

iii)
failure to send calling line identification (CLI);

iv)
fraud;

v)
hubbing;

vi)
new charging models (such as sender keeps all),

noting further

a)
that, by Resolution 29 (Rev.Johannesburg, 2008), the World Telecommunication Standardization Assembly (WTSA) recognized that call-back, refiling, non-identification and other alternative calling procedures, which may be potentially harmful, are permitted in some countries and not in others, and resolved that administrations and operating agencies authorized by Member States should promote respect for national sovereignty of others;

b)
that, by Resolution 65 (Johannesburg, 2008), WTSA, faced with the trend to suppress the transmission of calling party identification, in particular the country code and the national destination code, resolved that this information shall be transmitted transparently by transit networks, consistent with technical capabilities and national legal and regulatory frameworks, since such practices have an unfavourable effect on security and economic issues, 

is of the view

that the membership may deem it appropriate to include new articles in the ITR or to amend existing articles, in order to meet the following aims:

i)
to encourage administrations and recognized operating agencies on their territory to apply ITU-T resolutions and Recommendations, including those relating to emerging procedures employed in the operation of telecommunications, and for billing and settlement of accounts between administrations;

ii)
to establish and organize the application of bilateral agreements or other appropriate procedure for the operation of calls set up by alternative calling procedures, in order to respect States’ sovereignty in determining the manner in which telecommunications are terminated on their territory;

iii)
to establish and organize the application of the requirement for bilateral agreements in respect of emerging settlement and billing procedures for international calls between countries;

iv)
to establish provisions to prevent financial harm from fraud or from omission or alternation of data for identifying the country or user of origin of international calls (CLI).

______________
�	World Administrative Telegraph and Telephone Conference (Melbourne, 1988).


�	http://www.itu.int/ITU-T/studygroups/com0/accounting-rate/index.html.
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