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1 Introduction
This document sets out the position of the Kingdom of Tonga regarding the issues which have been discussed within the ICGSF and which have been summarised by the Convenor in document ICGSF (00) 14.

Because a substantial amount of work has already been undertaken in the group, Tonga is not intending in this contribution to make many new proposals, rather to comment on each of the items as summarised by the Convener in document 14.

2 Tonga’s Position on Issues Raised in Document ICGSF (00) 14

In the paragraphs which follow, the numbering is aligned with that of the table in the Annex to document 14, for ease of reference:

1
Suppression of the API process for networks subject to co-ordination

Tonga is broadly supportive of proposals to suppress the API process for those networks subject to coordination, essentially on the basis that the process as revised at WRC-97 has become little more than a bureaucratic overhead and also has the effect of reducing the time available for coordination by 6 months.

Tonga is also aware, however, of the importance attached to the API process by some administrations, particularly some developing countries and countries which are not experienced in the satellite coordination process (see for example document 10, section 2.1).

Whilst Tonga does not object to a conclusion from the ICGSF that the API should be suppressed, Tonga is concerned that the benefits arising from this change may not be great and that the diversion and debate that this proposal may cause at WRC-2000, and the time thus taken to resolve the matter at the conference, may detract from the ability of the conference to move forward with the more important measures. 

Noting that other proposals being considered in the ICGSF process can improve access to coordination data and facilitate a start to the coordination process ahead of formal publication (electronic filing, reinstatement of the SNL, access to “raw” coordination data via the WWW), Tonga considers that the API could perhaps be retained on the following basis:

· the API would be retained in its simplified form, with data to be supplied as per the current radio regulations;

· the BR would not publish the API in a special section but instead would simply list API networks in the SNL and on the WWW;

· there would be no correspondence arising out of the listing of a new API in the SNL (i.e. S9.5B would be suppressed or modified);

· the coordination data would not be formally receivable earlier that 6 months after the date of receipt of the API as in the current S9.1; the receipt of the API would also start the regulatory clock as in the current S11.44 (i.e. no regulatory change to the essential function of the API);

· the BR would make the “raw” coordination data available in electronic form as soon as possible following receipt in order that administrations could, if they wished, study the data and perhaps initiate the coordination process ahead of formal “publication”.

Tonga believes that this approach removes virtually all overhead associated with the API stage (i.e. most of these things would be done anyway by the BR under the proposals being considered by the group) whilst retaining the perceived benefits of the API as described, for example in document 10.

Tonga notes the anomaly in the API process raised in document 9 (i.e. the ability to change significantly the orbital position, from that indicated in the API, at the coordination request stage without this being treated as a new API, and the opportunity that this gives to “jump” the “priority” queue).   If the API is to be retained then Tonga would support modifications to the Radio Regulations stating that changes to the orbital position at the coordination request stage will be regarded as a new API and processed accordingly (perhaps this could be applied to those cases falling outside of a service arc which might be indicated in the API – although this needs further thought, since the current API requirement does not include a service arc and adding it might just encourage administrations to file the API with a ridiculously large service arc so as to circumvent this procedure) .

2
Mandatory electronic filing for new requests for co-ordination or notification

Tonga is not opposed per se to mandatory electronic filing but is concerned that such approaches might mitigate against the developing and smaller administrations having access to a fundamental regulatory process of the Union.   

Tonga could support such initiatives provided that some transitional measures are implemented which would ensure that, for a certain period, alternate means are available so as to allow those administrations without access to computer and internet facilities to participate fully in the regulatory process without impediment (i.e. the ability to file on paper and to access and retrieve data other than through the internet should be preserved during this transitional period for those administrations which request it).

If mandatory electronic filing is associated with access to improved data capture and validation tools and perhaps a simplification of the coordination request information then it becomes more acceptable, again subject to a transitional period to assist developing and smaller administrations.

3
Establish methods for rapid electronic capture of filings still awaiting processing

Tonga perceives this proposal as essentially one which is internal to the ITU.   Clearly if processes can be put in place within the BR to speed up the capture (and more importantly the validation) of already submitted filings which are awaiting processing then this will assist in reducing the backlog and should be supported.

It is difficult to see, however, how this could be achieved in practice.   Since new software tools seem unlikely to be available in the short-term it seems likely that the BR will be working with the existing tools for at least a large proportion of the time taken to reduce the backlog to manageable proportions.

Tonga notes the proposal in document 9 that “for notices already submitted to the BR and not yet processed, there would be advantages if this data could be resubmitted but with suitable precautions to ensure that the data resubmitted is identical to the original data submitted”.   Subject to the availability of suitable software tools, this proposal might be a reasonable one, but Tonga believes that any resubmission of data already submitted would need to be done on a voluntary basis by those administrations willing and capable of so resubmitting.   Tonga would oppose any mandatory requirement to resubmit data already submitted, where failure to resubmit may have regulatory implications (e.g. loss of status).

4
The use of a co-ordination arc as a trigger in identifying co-ordination requirements for FSS in certain cases

Tonga supports the use of a coordination arc, in the case of FSS networks, to identify for inclusion in the coordination process only those networks which are relatively closely spaced to the network being coordinated.

In the event that such a procedure is implemented, however, it will be essential to allow an administration with prior status to request to be included in the coordination, even if the separation is wider than the coordination arc, provided that the potential for the receipt of harmful interference can be demonstrated.   

It will also be particularly necessary to establish sufficient safeguards to ensure that those administrations (particularly the developing and smaller administrations and those not experienced in the satellite coordination process), who may rely on the RR1077/S9.36 analysis currently made by the BR to determine affected administrations, are able to ensure that their networks are adequately protected even from interferers located beyond the coordination arc.

5
Separation of uplink and downlink data in determining the need for co-ordination

Noting comments made by other contributors who are less supportive of this proposal, Tonga still believes that it has merit and is worth investigating further.

Clearly there are implementation issues (e.g. document 5, section 2.8 and document 17) but these seem to Tonga to be resolvable.

Tonga notes that in practice the strapping information is frequently not used by administrations, even in coordination meetings, and its removal will greatly simplify the provision of coordination data, the data capture and validation by the BR and the subsequent processing of the data by administrations.

6
Make available on the ITU Website, in the SNS database, details of new (electronic) filings “as received” with no further examination other than through the application of validation software tools

Tonga strongly supports this initiative but recognises that the “raw” data would have to be used with caution, given that it has not been validated.   However, given that it is now common practice, owing to the publication backlog, for administrations to undertake preliminary coordination based on unpublished and unvalidated data on the paper ApS4 forms, the situation will in fact be little changed from that being used today.

The ability of developing and smaller administrations without access to the necessary computer facilities and skills to participate effectively in the coordination process, if this data is only available electronically is a concern to Tonga.   If an outline set of data is also published in a revised SNL, perhaps those administrations who are unable to access the detailed information electronically could seek the assistance of the BR to obtain, on paper, those datasets which they need for their own purposes?

7
Publication to include only findings by the Bureau and a list of administrations with which co-ordination is required. Other detailed APS4 information to be available in the SNS database on the Web. This information could also include details of networks that triggered the need for co-ordination

Tonga cannot support this proposal.   Given the potentially serious implications of a failure to identify the need to disagree with a proposed network within the regulatory period allowed for comment, it is essential that the regulatory “document” (paper or electronic) in which the network’s data is published contains all information regarding the proposed network and in sufficient detail to permit an accurate analysis of potential harmful interference.

Tonga notes that the current SNS data on the ITU web site is in a format which makes its processing rather more difficult than if the data is on paper, *.pdf files on the IFIC CD-ROM or in *.mdb files (i.e. it is not possible to download and analyse an entire network, rather the network must be examined beam-group by beam-group).   Tonga stresses the need to improve the format of SNS data available on the WWW, if greater reliance is to be placed on this data in the regulatory process (i.e. it should be possible to download, in *.mdb form, the data for an entire network).

In any case, Tonga finds it hard to understand how this proposal would actually result in a great saving for the BR.   Since the full set of coordination data must be processed to allow administrations to access it electronically, the BR might as well then make the data available in the IFIC “publication” and in *.mdb file format as well as in the SNS on the WWW.

8
Eliminate duplication of data requirements and technical/regulatory examination between co-ordination (S9) and notification (S11)

Whilst Tonga can see the potential benefits of the elimination of the duplication of data and examination at the coordination and notification stages, Tonga agrees with the majority view that this needs to be addressed carefully and the full implications understood before action can be taken.

9
Restrict the number of modifications to a network filing that can be made over a given period of time

Tonga does not support this proposal as the need to make modifications to a network clearly cannot be arbitrarily curtailed, but is dependant on commercial and operational needs of satellite operators.

10
Simplification of the Master Register

Tonga agrees in principle that this seems to be a desirable course of action, but the details are unclear at present.

Tonga believes that the proposal needs to be addressed carefully, and its full implications understood, before a final view can be reached or action can be taken.

11
Improve software for capture, validation and technical examination

Tonga supports this proposal and notes that such software needs to be made as user-friendly and as accessible as possible, particularly to facilitate the needs of the developing and smaller administrations and those less experienced in the satellite coordination process.

12.1
Omit identifying affecting satellite networks in the coordination requests of administration willing to accept the potential interference

In conjunction with proposal 12.2, Tonga support the principle that only affected networks should be identified in the S9.36 examination of a network requesting coordination, and that networks which only have the potential to cause unacceptable interference to the new network should not be identified.

12.2
Identify affected networks instead of affected administrations

Tonga strongly supports this proposal.   It is noted, however, that if the identification of networks is given a strong regulatory status (i.e. if the coordinating administration is only required to coordinate with the identified networks) then there must be associated procedures which allow an administration to request inclusion into the coordination those networks which have not been identified, provided that technical justification is made (i.e. S9.41 would need to be modified to allow networks not identified to be included).

Tonga notes, however, that this proposal might actually increase the work (or at least the physical processing time) of the BR in conducting S9.36 examinations.   If the BR has to identify only affected administrations then the examination for one administration can stop, as soon as the first affected network is identified for that administration (Tonga believes that this may be how the current BR software functions).   If, however, all networks are to be identified then the processing may clearly take longer but if this process is coupled with the coordination arc approach then the processing time may be reduced to manageable proportions.

12.3
Resume the publication of the SNL

Tonga strongly supports this proposal and agrees that the SNL was one of the most useful (and most regularly consulted) documents produced by the BR.

Tonga notes that the BR intends to enhance the SNL (see document 15) which is supported.   The enhanced SNL will become a particularly important tool for administrations, especially in the light of some of the proposals being discussed in the ICGSF which may serve to limit the data regarding networks which is published.

12.4
Simplify the Coordination Request Forms

Tonga strongly supports this proposal, particularly to remove the need to duplicate group data where this is in fact identical data associated with different polarisations, beams and/or frequency bands (see document 5).   This could be done without modification to the Radio Regulations.

Tonga also notes that proposals were made in document 5 not only to simplify the coordination forms but also to greatly simplify the coordination request information.   This proposal seems not to have been included in the summary table in document 14 and Tonga believes that the proposal is worthy of further consideration and review in the group.   Tonga offers some comments on this proposal at the end of this document.

12.5
Relax the current value of the (T/T threshold (6%) to a more realistic level

Tonga notes the proposal in document 7 to address the T/T threshold with a view to relaxing the 6% figure.   Presumably this approach could be considered either as an alternative to the coordination arc or in addition to it.

Tonga does not have any specific objection to reviewing the T/T threshold, but notes that any proposed revision would require detailed work in ITU-R and such a change may take some time to implement.

As a consequence, Tonga believes that the coordination arc approach offers the most rapid means to initiate procedural improvements but that this proposal should at least be retained for further study.

12.6
Introduce emergency administrative Due Diligence procedures specific to backlog

Tonga cannot support this proposal.   The procedures established by Resolution 49 (WRC-97) represent a practical compromise between the desire to have access to the administrative due diligence data as early as possible and the clear practicality of implementing satellite networks.

As has been pointed out in document 9, contracts for satellite procurement may not be signed until 2 years before the in-service date, and indeed some satellite manufacturers have indicated their intention to reduce the time taken from contract to launch to 18 months or even less.   

In consequence it is clearly impractical to request administrations to provide construction contract information any sooner than is already established in Resolution 49 and thus any “emergency” procedures which require the provision of the administrative due diligence data ahead of the existing timescales would impact adversely on all administrations and would lead to filings for real satellite projects being suppressed, which clearly cannot be acceptable.

Additionally, as described under Item 13 below, Tonga believes that it is premature to take any view on the effectiveness of the Resolution 49 procedures and possible amendments to them.

12.7
Make self-identification mandatory for administrations and eliminate the BR's requirement to identify the recipients of coordination requests

Whilst understanding the reasons for this proposal, and the likely impact of its implementation on the BR’s processing backlog, Tonga does have some difficulties with the proposal as it is currently formulated (e.g. in document 8).

The examination under RR1077/S9.36 is an important “safety net” particularly for developing and small administrations and for those administrations which lack experience in implementing the satellite coordination procedures.   The “safety net” is also useful, however, for all administrations, since the possibility for technical error or administrative oversight exists even for the largest and most experienced administrations.

Whilst recognising that the removal of the RR1077/S9/36 examination may have some significant impact on the workload of the BR, Tonga believes that the process is too useful and too important to suppress and thus as a general principle, self-identification cannot be supported.

Tonga notes, however, that a clear implication of the coordination arc concept – which Tonga supports – is that the scope of the RR1077/S9.36 examination by the Bureau would be limited and that (perhaps subject to some safeguards and/or transitional arrangements for those administrations which require it – see comments on item 4 above) self-identification would be the case outside of the coordination arc.

12.8
After one round of cross-checking with administrations delete filings for alternate locations of a network/ relating to alternate or standby bands

Tonga does not see how this proposal could be applied in practice.   Whilst the BR might try and identify filings for orbital positions and/or frequency bands which are “alternate” or “standby” in nature it is hard to see how this could be done with any degree of certainty or accuracy.   

In the end the BR would have to rely on the agreement of the administration concerned that certain filings and/or bands could be suppressed.   In the case where the filings actually did represent real projects then clearly the administration would not agree to suppression and it seems unlikely that administrations would willingly admit to the fact if the filings are actually for “alternate” or “standby” purposes. 

If the BR does not take the comments of the administrations into account then there is a very real danger that filings associated with real projects will be deleted, which is clearly unacceptable.

12.9
Conversion of hard limits to trigger limits

Tonga does not believe that this concept is sufficiently developed at present to allow a clear understanding of its acceptability or otherwise.   The proposal is of interest, however, and Tonga would support further work in this area.

12.10
Multilateral coordination meetings

Tonga supports the concept of multilateral meetings, provided that the rights of administrations to coordinate bilaterally, if so desired, are not removed (i.e. multilateral meetings could only be by the consent of all parties involved and could not be mandatory).   Whether this needs to be included in the Radio Regulations, however, is less clear.   For example the L-band multilateral agreements have been developed under the current regulations and the process seems to have worked effectively.

12.11
Date of bringing into use

Tonga notes the concerns in this area but at present there seems to be no clear proposal in front of the group.   More work is therefore needed before an opinion can be reached.

12.12
Processing charges for satellite networks

Tonga is supportive of the approach for the cost recovery of the processing charges for satellite network filing and related procedures as implemented by Council.   WRC-2000 needs to consider if any regulatory provisions are required in order to deal with the consequences of non-payment of these fees by an administration.

It seems that there clearly should be consequences of non-payment, and it appears that the general view in this regard is that, following a notice period to the administration of some fixed number of days, the filing for which fees have not been paid should be cancelled.

Tonga considers, however, that any action arising out of non-payment should be proportionate and reasonable.   In consequence Tonga offers the following points for consideration:

· It should be noted that by the time non-payment and cancellation arises, the work on the filing within the Bureau is likely to be essentially complete; the technical and regulatory examinations will have been done and the filing published.   Thus cancellation does not actually save the costs of these activities, although clearly there would be no future activities in respect of the filing (e.g. notification, associated examination and publication and recording in the Master Register).

· There is nothing to stop an administration from making subsequent filings of largely similar content in the case that an earlier filing is cancelled because of non-payment of fees.

Tonga, proposes, therefore, that in order to seek to allow that the costs that will already have been incurred by the Bureau be put to some beneficial use, and in order to try and mitigate against the likelihood of refiling because of a cancellation for non-payment, that the following approach should be adopted:

i) Invoices for cost recovery fees should show a date by which payment is to be made.

ii) [30] days before the expiry of this date the Bureau should inform the administration that payment is due within the [30] day period.

iii) In the event that payment is not received, the filing should be suspended (a single page notice to this effect could be published in the Circular) and from that point on administrations are not required to take it into account, nor can the network be notified for inclusion on the Master Register.

iv) Should the administration concerned subsequently pay the fee, the suspension of the filing will be lifted but the filing will now have a new date of receipt, the date on which the full fees have been paid.

The above procedure is both proportionate and practical and may be a better approach to a strict cancellation for non-payment.

12.13
Single step request for coordination process

This is essentially the same proposal as that in Item 1 above (suppression of the API process) and Tonga’s comments under that item apply here also.

13
Noting deficiencies in the effect of Resolution 49 (WRC-97), consider again the concept of financial due diligence

Tonga notes that proposals have been made again to consider financial due diligence and also to consider modifications to the administrative due diligence process of Resolution 49.

Tonga believes that it is too early to conclude that Resolution 49 is deficient.   The Resolution was not designed to have a direct impact on the current backlog (i.e. its effects are to be felt in the medium, not in the short term), rather its intention was to discourage the backlog from continuing to grow unchecked, and to remove from the system those networks which were not implemented without requiring the provision of data at an unrealistically early stage in the coordination process.

Moreover, it is wrong to consider the Resolution 49 procedures in isolation.   In recent years the ITU, at WRC-97 and PP-98, has implemented a package of reforms all of which are directed towards improving the coordination process:

· administrative due diligence (Resolution 49);

· cost recovery for satellite network filings;

· a 24 month limit for submitting coordination data following the submission of an API (S9.5D); and,

· a reduction in the regulatory time limit for brining a network into use (S11.44).

The full impact of administrative due diligence is not likely to be felt until the 2002 – 2004 timeframe, the first invoices for cost recovery will not be sent out until after WRC-2000, the first networks to be affected because of failure to provide coordination data are only just now being cancelled and the first networks to be affected because of the reduction in the regulatory time limit will not be cancelled until 2002.   Thus it clearly is premature to take a view on the effectiveness of these procedures at the present time.

Given that it is not possible now to determine the effectiveness of these procedures, it seems to Tonga to be most inappropriate to endeavour to change them (e.g. by revising Resolution 49) at WRC-2000 and that any such revision should only be considered once the procedures being addressed for revision are tried and tested.   Additionally, such approaches seem unlikely to have a major impact on the current backlog (see comments under Item 12.6 above) and to some extent represent a distraction from the more pressing problem.

Finally, financial due diligence measures would be unlikely to have a major impact on the immediate reduction of the backlog, although it is recognised that imposing a large fee or deposit for making new filings would reduce significantly the number of new filings being made thereafter.

Tonga accepts and is supportive of the procedures implemented by WRC-97 and PP-98, including cost recovery.   Tonga firmly asserts, however, that subjecting Member States to deposits and fees over and above those related to cost recovery can never be acceptable.   A system of fees and deposits will discriminate in a fundamental way against the developing, small and poorer Member States and will effectively reserve access to the satellite orbit/spectrum resource for the developed, large and more wealthy Members.   Access to such a key aspect of the procedures of the Union can not be on the basis of “ability to pay” and thus Tonga firmly rejects any further consideration of financial due diligence.

3 Other Comments in ICGSF Documentation

A number of other proposals have been included in ICGSF contributions but have not been summarised in the Annex to document 14.   Tonga’s comments on these are as follows:

A
Simplification of the Coordination request Information (Document 5, section 2.3)

Tonga sees some merit in this proposal since it is clear that many administrations are making filings which are very detailed in content and go far beyond what is needed to establish the “interference envelope” (see also the comments of the BR in document 15, page 5).

It is important to be cautious here, however, in that if the information to be provided is reduced too much then the ability of administrations to be confident about their ability to protect their prior networks may be compromised.

Nevertheless, as an aid to the simplification of processing of coordination data both within the administrations and by the BR, Tonga proposes that this proposal should be studied further by the group and should be included in the summary table of document 14.

B
Improving the Process of Data Validation (Document 5, section 2.4)

Although partially covered within other proposals, the suggestion that more could be done to assist administrations in getting their data correct first time (e.g. through the provision of more detailed guidance to administrations) is a good one.   This would be of particular help to developing, smaller and less experienced administrations.

Tonga supports this proposal and suggests that it be included explicitly in the summary table of document 14.

C
File Administrative Due Diligence Information relating to Satellite Manufacture Simultaneously with the Request for Coordination (Document 8, section 4)

For reasons as set out under Item 12.6 above, this is an unworkable proposal and Tonga cannot support it.

4 Conclusions

Much has been achieved in the ICGSF and Tonga is supportive of a great deal of what has been done.   In order to take this work forward, Tonga proposes that the group should try and focus on those elements which have reached a broad consensus and which have some hope of being implemented in the short term and should give priority to the development of approaches, and if possible and/or necessary regulatory text, in order to facilitate this work at WRC-2000.

The items in which there seems to be broad consensus and some chance of short term action are: Items 2, 3, 4, 5, 6, 11, 12.1, 12.2, 12.3, 12.10 and 12.12.

There seems to be one major area where there is still no real consensus but at least some hope that a consensus might be reached, namely the matter of the suppression of the API and the implementation of a single-step coordination process (Items 1 and 12.13).   Tonga believes that it should be possible for the group to reach a consensus position on this matter and Tonga has suggested an approach in this document.

For all other items it appears to Tonga that there is either little chance of reaching a consensus or the amount of work that would be required to develop a consensus would take the matter past WRC-2000 and therefore should not be a priority for current work.
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