
Rules concerning
ARTICLE  4 of the RR
4.4
1	Use of a frequency under RR No. 4.4     (MOD RRB18/78)
1.1	This provision states that “Administrations of the Member States shall not assign to a station any frequency in derogation of either the Table of Frequency Allocations in this Chapter or the other provisions of these Regulations, except on the express condition that such a station, when using such a frequency assignment, shall not cause harmful interference to, and shall not claim protection from harmful interference caused by, a station operating in accordance with the provisions of the Constitution, the Convention and these Regulations.”
1.2	The scope of the terms “in derogation of either the Table of Frequency Allocations in this Chapter or the other provisions of these Regulations” is specified in No. 8.4 by the indication that the “other provisions” shall be identified and included in a Rule of Procedure. The Rules of Procedure on No. 11.31 provide a complete list of these “other provisions”.
1.3	The scope of No. 4.4 is therefore limited to derogations to the Table of Frequency Allocations and to the provisions listed in the Rules of Procedure on No. 11.31 with regard to the “other provisions”. In particular, administrations intending to authorize the use of spectrum under No. 4.4 still have the obligation, under Sections I and II of Article 9, Nos. 11.2 and 11.3, to notify to the Bureau “any frequency assignment if its use is capable of causing harmful interference to any service of another administration”.
1.4	Further, it can be seen from Nos. 8.5 and 11.36 that the recording of an assignment with a reference to No. 4.4 includes the commitment by the notifying administration to immediately eliminate any harmful interference actually caused to other frequency assignments operated in accordance with the Radio Regulations upon receipt of advice thereof. This limitation on the use of an assignment notified with a reference to No. 4.4 is valid only when both categories of assignments detailed in No. 8.5 are in use.


1.5	The Board considers that the determination of whether or not a frequency assignment to a transmitting station is capable of causing harmful interference to the stations of another administration operating in accordance with the Radio Regulations does not lie only on the side of the administration operating the transmitting station that may be producing the interference and other administrations should have information about a use under No. 4.4 to assess its interference potential or identify the source of harmful interference. For this reason, an administration intending to use a frequency assignment to a transmitting station under No. 4.4 has to notify to the Bureau this frequency assignment, pursuant to Article 11[footnoteRef:1], if possible prior to bringing it into use. For space services, this includes the prior application of the relevant provisions of Article 9 (see also § 1.3 above).  [1:  	It is recognised that the exchange of information about the use of frequency assignments, including those under No. 4.4 by stations of terrestrial services in certain bands (e.g. in bands not shared with space services), could also be achieved through bilateral/multilateral arrangements or mechanisms.] 

1.6	The Board also concluded that administrations, prior to bringing into use any frequency assignment to a transmitting station operating under No. 4.4, shall determine:
a)	That the intended use of the frequency assignment to the station under No. 4.4 will not cause harmful interference into the stations of other administrations operating in conformity with the Radio Regulations;
b)	What measures it would need to take in order to comply with the requirement to immediately eliminate harmful interference pursuant to No. 8.5.
When notifying the use of frequency assignments to be operated under No. 4.4, the notifying Administration shall provide a confirmation that it has determined that these frequency assignments meet the conditions referred to above in item a) and that it has identified measures to avoid harmful interference and to immediately eliminate such in case of a complaint.
[bookmark: _GoBack]1.7	Taking into account No. 4.4 as well as Nos. 5.43 and 5.43A, frequency assignments to receiving stations not in conformity with the Radio Regulations are recorded with a symbol which includes the indication that the notifying administration cannot claim protection from any harmful interference that may be caused by frequency assignments operated in accordance with the Radio Regulations.
See also the Rules of Procedure relating to No. 11.37.


2	Emissions in bands where uses other than those authorized are prohibited
2.1	The provisions listed below relating either to frequencies or bands to be used for safety and distress communications or allocated for passive usage prohibit any other use:
a)	Provisions relating to safety and distress communications:
	Appendix 15 (GMDSS), Tables 15-1 and 15-2: frequencies marked with an asterisk (*) to indicate that any emission causing harmful interference to distress and safety communications is prohibited.
b)	Provisions relating to passive usage:
No. 5.340.
2.2	The Board considers that, in view of this prohibition, a notification concerning any other use than those authorized in the band or on the frequencies concerned cannot be accepted even with a reference to No. 4.4; furthermore the administration submitting such a notice is urged to abstain from such usage.
4.5
1	The application of this provision involves the case of an adjacent band not allocated to the service concerned as well as the case of an adjacent band allocated to the service concerned with a different category of allocation.
1.1	A frequency assignment, of which the assigned frequency band overlaps a band not allocated to the service concerned, shall receive an unfavourable regulatory finding under No. 11.31.
1.2	A frequency assignment, of which the assigned frequency band overlaps a band allocated with a lower category of service will be considered as having the lower category of service and, when recorded, will bear a symbol to this effect. (See Symbols R and S in Table 13B, Column 13B2, of the Preface to the IFL.)
2	To resolve cases of harmful interference between services in adjacent bands it was decided that, irrespective of the phenomena at the origin of the interference (out-of-band emission, intermodulation products, etc.), the administration responsible for the emission overlapping a non-allocated band shall use appropriate means to eliminate the interference.
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