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	Canada

	Proposals for the work of the Conference

	

	Agenda item 9.3


9	to consider and approve the Report of the Director of the Radiocommunication Bureau, in accordance with Article 7 of the ITU Convention;
9.3	on action in response to Resolution 80 (Rev.WRC-07);



1	Introduction
In response to the Report by the Radio Regulations Board (RRB) to WRC23, Resolution 80 (Rev.WRC07) in (Doc. WRC23/50), Canada is providing the following comments and proposals with respect to five issues covered in that Report. These comments and proposals are in response to:
–	section 4.4 of Doc. WRC23/50 on issues related to the extension of time-limits for bringing into use or bringing back into use of frequency assignments;
–	section 4.6 of Doc. WRC23/50 on issues related to RR Appendix 30B; 
–	section 4.7 of Doc. WRC23/50 on difficulties affecting satellite network coordination, and 
–	section 4.12 of Doc WRC23/50 on issues related to the BIU of non-geostationary satellite networks.
2	Issues related to the extension of time-limits for bringing into use or bringing back into use a frequency assignment
2.1	Issues related to Resolution 49 (Rev.WRC19) and its updates
2.1.1	Background and discussion
The WRC15 reaffirmed the Board’s authority to address requests for extensions to the time-limit for bringing into use (BIU) or bringing back into use (BBIU) frequency assignment in cases of either force majeure or co-passenger delay (Minutes of the seventh Plenary meeting of WRC15).
Since WRC19, the Board noted that administrations which were granted an extension of the regulatory time-limit to bring into use sometimes failed to meet other regulatory time-limits to submit information such as the Resolution 49 (Rev.WRC19) due diligence information or the notification information. The Board reminds that an extension of the regulatory time-limit for BIU, for example because of force majeure, does not imply an automatic extension of the time-limit for other provisions, such as providing due diligence information under Resolution 49 (Rev.WRC19).
2.1.2	Comments 
Canada acknowledges the issue raised by the Board with regards to extension of the regulatory time-limit for BIU not automatically applying to the provision of Resolution 49 (Rev.WRC19) and of the notification information under RR No. 11.2. Canada also notes the recent Rule of Procedure (RoP) adopted by the RRB regarding specifically the provision of updated Resolution 49 information in case when an extension for the BIU of assignments to a satellite network or system has been granted which states that:
	“If, before the end of the period of extension or within one year following the Board’s decision to grant an extension, whichever is earlier, the notifying administration has not provided to the Bureau updated Resolution 49 (Rev.WRC19) information for the new satellite under procurement, the related frequency assignments shall lapse.”
Canada also notes that: 
–	The requirement to provide notification information under RR No. 11.2 within the seven-year regulatory time period, although not explicitly covered in the RoP above, remains unchanged. It is our understanding that the final characteristics of the frequency assignments to a satellite network or system for which an extension has been granted for cause of force-majeure or co-passenger delay are known by the operator/notifying administration by the time they are seeking the extension of the regulatory time limit.
–	The Resolution 49 (Rev.WRC19) information provided prior or shortly after an extension is granted may no longer be accurate as a result of the situation (force majeure or co-passenger delay) that warranted the extension, and may need to be updated in the future.
–	Following the decision from the Board for an extension of the regulatory time limit for the BIU, additional time may be required for the operator/notifying administration to finalize the details associated with the launch of the satellite required for a submission under Resolution 49 (Rev.WRC19).
In this context, a simple approach would have been to grant an automatic extension of the time-limit set out for the provision of information under Resolution 49 when granting an extension of the regulatory time-limit for the BIU. Such approach could have reduced the burden on both administrations and the Radiocommunication Bureau for submitting information that is no longer accurate and processing it, respectively. It would also have prevented having an administration missing a deadline for not being aware of the requirement to provide updated Resolution 49 (Rev.WRC19) information, as stated in the Rules of Procedure for RR No. 11.48.
Furthermore, Canada notes that RR No. 11.48 does not specify any requirement to update Resolution 49 (Rev.WRC19) information that could be submitted at a very early stage during the regulatory period. On the other hand, Canada also notes that such a requirement to update the Resolution 49 in case of a request for an extension of the regulatory deadline for BIU following a launch failure exists in RR Appendices 30, 30A and 30B. Considering that there may not have any reason why the treatment of the Resolution 49 (Rev.WRC19) information would be different for assignments in the non-planned bands in case involving an extension of the regulatory deadline for BIU, Canada understands and supports not only the RoP on RR No. 11.48 but also recognizes the need to draw the attention of administrations that an extension of the regulatory time-limit for the BIU of frequency assignments to a satellite network or system does not provide an automatic extension of the time limits set out in relevant provisions of the Radio Regulations (RR) which continue to apply unless otherwise stipulated in an RRB decision or an RoP.
	CAN/86A26/1
Canada proposes that the Conference:
–	instructs the Board to include in the newly section of the RoP dedicated to decision of WRC texts to draw the attention of administrations to the fact that an extension of the regulatory time-limit to BIU a frequency assignment to a satellite network or system does not provide an automatic extension of the time-limits set out in any other applicable provisions of the RR. Unless an extension was explicitly provided for a specific provision of the RR or the Rules of Procedure by the Board, all other regulatory time limits continue to apply, and
–	instructs the Radiocommunication Bureau to send promptly a reminder on all the relevant applicable deadlines to any administration having sought and obtained an extension of a specific time limit.
Reasons:	To ensure that administrations are aware and formally notified of the scope of any decision for an extension of time limits.
2.2	Situations of force majeure
2.2.1	Background and discussion
When considering requests for a time-limited extension of the regulatory deadline for BIU based on force majeure, the Board determines based on the information provided by administrations whether the following four conditions to be considered a case of force majeure are met:
1)	The event must be beyond the control of the obligor and not self-induced.
2)	The event constituting force majeure must be unforeseen or, if it was foreseeable, must be inevitable or irresistible.
3)	The event must make it impossible for the obligor to perform its obligation.
4)	A causal effective connection must exist between the event constituting force majeure and the failure by the obligator to fulfil the obligation.
In an effort to help improving the quality of the submissions of administrations and to reduce requests from the RRB for further clarifications and the associated delays in the treatment of a case, the Board suggests that WRC23 confirm that, as a minimum, the information listed below, be provided to facilitate the consideration of a request for extension of the regulatory time-limit due to force majeure by the Board:
–	A summary description of the satellite to be launched, including the frequency bands;
–	the name of the manufacturer selected to build the satellite and the contract signature date;
–	the status of the satellite construction before the force majeure event, including the date it began and whether it was expected to be completed prior to the initial launch window;
–	the name of the launch service provider and the contract signature date;
–	the efforts and measures taken or envisaged to avoid missing the deadline, to overcome the difficulties faced and to reduce the project timelines, if possible, with supporting evidence by the satellite manufacturer and/or launch service provider as appropriate;
–	detailed rationale assessment against all four conditions of force majeure:
1)	the event must be beyond the control of the obligor and not self-induced;
2)	the event constituting force majeure must be unforeseen or, if it was foreseeable, must be inevitable or irresistible;
3)	the event must make it impossible for the obligor to perform its obligation;
4)	a causal effective connection must exist between the event constituting force majeure and the failure by the obligator to fulfil the obligation;
–	the initial and revised project milestones for the construction, launch window, launch and orbit raising of the satellite, as well as relocation and in-orbit testing timelines when the satellite is not directly launched in its nominal orbital position or its non-geostationary satellite orbit;
–	a detailed rationale for the length of the extension requested, including a breakdown of the nature and extent of the delay experienced so far, the additional delay projected by the manufacturer and launch service provider, and any planned contingency;
–	any other relevant information and documentation.
2.2.2	Comments
Canada is of the view that WRC23 should confirm that the information listed above should be provided, as a minimum, to the Board when submitting a request for extension of the regulatory time-limit due to force majeure. Canada also notes that providing this information would not guarantee that the request will be approved, and that this decision would remain under the authority of the Board.
Furthermore, Canada notes that in specifying the length of the extension requested, the Board does not take into consideration any contingency period for potential subsequent delays of launch recognizing that these launch delays are generally also qualified as force majeure and as such, administrations could seek another extension, if needed. Canada supports this approach taken by the Board.
	CAN/86A26/2
Canada proposes that the Conference:
–	confirms that the information listed above should be provided, as a minimum, to the Board when submitting a request for extension of the regulatory time-limit due to force majeure;
–	instructs the Board to reflect the above-confirmation and the minimum information required for submission for extension of a regulatory time limit for force majeure in the newly section of the RoP dedicated to WRC decisions, and
–	endorses the practice of the Board with respect to contingency period for potential subsequent launch delays when granting an extension of the regulatory deadline for BIU or BBIU.
Reasons:	To clarify what information should be provided, at a minimum, by administrations when applying for an extension of regulatory limits under force majeure.


2.3	Situations of co-passenger delay
2.3.1	Background and discussion
Following a Recommendation from the RRB, WRC19 decided to set minimum information requirements to be provided with request for extension of the regulatory time-limits due to co-passenger delay.
Since the last Conference, the Board considered few requests for extension of the regulatory time-limit for BIU/BBIU submitted as cases of force majeure that would actually be qualified as co-passenger delay. In these instances, the Board noted that such an approach (i.e. choosing to request an extension of the regulatory time-limit under force majeure instead of co-passenger delay) coupled with the omission of important information to assess the fulfilment of the four conditions to be considered a case of force majeure, not required though for a case of co-passenger delay, resulted in unnecessary delays in the treatment of the requests. 
However, as for case of force majeure, case of co-passenger delay required a solid rationale to ensure consistency and continuity in the treatment of such type of request. In this regard, the Board faced difficulties when it was not clearly established in the submission that the original time-limit would have been met in absence of the launch delay anyway and in particular when information about the orbit raising and drift required to bring the satellite to its orbital position was not provided.
2.3.2	Comments
Canada shares the views of the Board that there is no advantage in invoking force majeure for a case of co-passenger delay as, in fact, the information requirements for a request for extension of a regulatory time-limit under force majeure are more substantial. On the other hand, noting some of the difficulties faced during the treatment of request for extension of a regulatory time-limit because of co-passenger delay, Canada also supports the refinement of the minimum information requirements as adopted by WRC19.
	CAN/86A26/3
Canada proposes that the Conference:
–	confirms that the additional information below be added to the minimum information requirements as adopted by WRC19 for submission of request for extension of the regulatory time-limit for cases of co-passenger delay. It includes:
•	the initial and revised project milestones for the construction, launch window, launch and orbit raising of the satellite, as well as relocation and in-orbit testing timelines when the satellite is not directly launched in its nominal position or its non-geostationary satellite orbit, and
•	a detailed rationale for the length of extension requested, including a breakdown of the nature and extent of the delay experienced so far, the additional delay projected by the launch service provider, and any planned contingency.
–	instructs the Board to reflect the minimum information requirement for submission for extension of a regulatory time limit for co-passenger delay in the newly section of the RoP dedicated to WRC decisions.

3	Conversion of national allotments in RR Appendix 30B
3.1	Background and discussion
The Board considered a request for the extension of the regulatory time-limit to bring into use the frequency assignments to a satellite network involving the conversion of a national allotment in RR Appendix 30B into a frequency assignment within the envelope of the characteristics of the initial allotment. It concluded that applying a regulatory time-limit to bring into use such frequency assignments was inconsistent with the purpose of RR Appendix 30B.
The Board noted that provision § 1.2 of Article 1 to RR Appendix 30B indicates that the RR Appendix 30B procedures should “in no way prevent the implementation of frequency assignments in conformity with the national allotments of the Plan”. In addition, should the frequency assignments that were in conformity with the Plan allotment not be brought into use before the regulatory time-limit specified in Articles 6 and 8 to RR Appendix 30B, the allotment would have to be reinstated. This would have no impact on other administrations, since the conversion of a national allotment into frequency assignments in conformity with the Plan requires no coordination with other administrations but would place additional administrative burdens on the notifying administration and on the Bureau.
The Board identified potential modifications to Articles 6 and 8 of RR Appendix 30B to address this issue. In this context, for frequency assignments resulting from the conversion of an allotment within the envelop of the characteristics of this allotment, the regulatory time-limit to bring into use would only be specified at the time of notification. It is worth noting that under the proposed modifications contained in the Board Report, there is no time-limit for the submission of the notification information under Article 8 of RR Appendix 30B. The administration would also be allowed to extend the regulatory time-limit to bring into use such assignments by no more than three years upon request.
3.2	Comments
Canada agrees that the current application of § 6.31 of Article 6 of RR Appendix 30B for frequency assignments converted from an allotment without any modification or with modification within the envelope of the characteristics of an allotment in the Plan is inconsistent with the goal of equitable access to spectrum and orbital resources by using assignments resulting from the conversion of national allotments with no expiry date and creates unnecessary administrative burden to both notifying administrations and the Bureau.
	CAN/86A26/4
Canada proposes that the Conference invites the ITUR to study the matter to make any necessary modifications to RR Appendix 30B so that the failure of bringing into use a frequency assignment converted from an allotment without any modification or with modification within the envelope of the characteristics of an allotment in the Plan does not result in unnecessary burden to the notifying administration and to the Bureau.
Reasons: 	To study modifications to RR Appendix 30B to remove barriers for further simplify the implementation of frequency assignments resulting from a conversion of an RR Appendix 30B allotment and to reduce the administrative burdens on both the notifying administrations and the Bureau.
4	Difficulties affecting satellite network coordination
4.1	Background and discussion
The Board has considered cases where assignments were notified and brought into use before completing any or little of the required coordination. The Board noted that achieving coordination requires the goodwill of the administrations involved, and that disputes over the priority date of protection and challenges over spectrum reservation practices typically had led to an impasse in coordination discussions. In particular, the Board noted that, in accordance with the RoP on RR No. 9.6, no administration obtains any priority as a result of being the first to start either the advance publication phase or the request for coordination. Furthermore, while RR No. 11.41 enables notification without completing coordination provided that an effort has been made to complete coordination, it was meant to reflect insufficient and/or difficult coordination discussions, not an absence of coordination discussions. Furthermore, the Board concluded that for frequency assignments recorded under RR No. 11.41, the application of RR Nos. 11.42 and 11.42A should not precede or exclude seeking solutions through exhaustive coordination.
4.2	Comments
Canada notes that RR No. 9.6 stipulates that “Before an administration notifies to the Bureau or brings into use a frequency assignment… it shall effect coordination, as required with other administrations identified under No. 9.27”. However, recognizing that the provision stipulates an obligation to coordinate but not necessarily an obligation to successfully complete coordination prior to notifying or bringing into use under RR Article 11, it remains that coordination should ideally be successfully completed before proceeding with any action under RR Article 11 including the launch of satellites. Canada notes that in practice, this may not always be possible because of the complex nature of the coordination discussion or a lack of response from an administration identified as affected. In both cases, RR No. 11.41 appears as a means to record in the MIFR an assignment entirely or partially uncoordinated pending the finalization of all the coordination processes. As stated in the RRB Report, RR No. 11.41 should not be considered as a means to bypass coordination and rely on RR No. 11.42A to protect a perceived priority. In that respect, Canada would like to reiterate its complete adhesion to the principle lay down in the RoP on RR No. 9.6 and its support to the RRB conclusions. 
However, Canada is of the view that consideration should be given to a reconsideration of the condition under which RR No. 11.41 can be invoked. Although not directly related to the issue brought to our attention by the RRB, Canada would like to seize the opportunity to suggest that consideration could be given to studying ways and means to limit the application of RR No. 11.41 to instances where discussions are taking place but excluding instances where the affected administration is not responding to a request for coordination. In this last case, a minimum effort could consist in seeking the assistance of the Bureau before invoking RR No. 11.41. In addition, while it has been observed that coordination discussions tend to stop once RR No. 11.41 is invoked, it may be worth making it clear in the RR that the use of RR No. 11.41 does not relieve an administration from the requirement to complete coordination, and that efforts should continuously be made to complete coordination with any administrations identified under RR No. 9.27.
Further to the observations and other suggestions made by the RRB, Canada is of the view that there may be a need for ITUR studies on potential improvements to further limit the invocation of RR No. 11.41 before all attempts at achieving coordination have been exhausted, or as a mean to not complete a difficult coordination. Potential aspects to be studied could include the requirement to seek assistance of the Bureau before RR No. 11.41 can be invoked to ensure that its invocation results from a difficult coordination process instead of an absence of response from an administration identified as affected and to demonstrate that all attempts have been made to obtain the required information to complete coordination. Furthermore, additional regulatory mechanisms associated with the use of RR No. 11.41 should be studied to ensure that efforts to complete coordination continue even after the recording of assignments under RR No. 11.41, as such a recording does not relieve notifying administrations from their obligations to complete coordination.
	CAN/86A26/5
Canada proposes that the Conference invites the ITUR to study the matter to make any necessary changes to the Radio Regulations to prevent or discourage the invocation of RR No. 11.41 before all attempts at achieving coordination have been exhausted, and to encourage the completion of outstanding coordination even after the invocation of RR No. 11.41.
Reasons:	To encourage the completion of coordination and prevent the use of RR No. 11.41 before all attempts to complete coordination have been made.


5	Issues related to the BIU of non-geostationary-satellite networks
5.1	Background and discussion
In its report, the Board notes recent cases of modifications to existing coordination requests of non-GSO satellite networks. Some of the modifications were limited to the addition of one satellite in one orbital plane, which serve to add the exact orbital parameters of the spacecraft to be used for bringing into use the frequency assignments, in the absence of agreed orbital tolerances.
However, the modifications sometimes introduced a new orbital plane with a new satellite with characteristics that might differ significantly from the rest of the non-GSO system under coordination, including where the orbital altitude would exceed the tolerances to be considered by WRC23. Such cases raised the question of whether a spacecraft with the capability of transmitting or receiving the frequency assignments described in the modification was complying with the requirements of RR Nos. 11.44C and 11.44D for the other groups of frequency assignments.
The Board invites WRC23 to instruct the ITUR to study possible measures to limit the practice of introducing a completely different orbital plane that is not foreseen to be required for operation of the constellation in order to satisfy requirements to bring or bring back into use frequency assignments.
5.2	Comments
Canada is concerned by some of the modifications observed to existing coordination requests of nonGSO satellite networks. While some of the cases identified by the Board may be resolved by the completion of the work on the issue of orbital tolerances, it appears that for some cases, a space station is added to a filing with significantly different orbital characteristics than the other ones described in the filing. This space station with its significantly different orbital characteristics could then be used to bring into use all the assignments covered by the filing, even though none of the frequency assignments to the space stations associated with orbital planes of the original filing have in fact been brought into use. Such scenario raises important concerns with respect to the efficient use of the spectrum, and for the potential of spectrum and orbit reservation.
In accordance with RR No. 11.44C, “a frequency assignment to a space station in a non-geostationary-satellite orbit network or system in the fixed-satellite service, the mobile-satellite service or the broadcasting satellite service shall be considered as having been brought into use when a space station with the capability of transmitting or receiving that frequency assignment has been deployed and maintained on one of the notified orbital plane(s) of the non-geostationary satellite network or system for a continuous period of 90 days, irrespective of the notified number of orbital planes and satellites per orbital plane in the network or system.”
Radio Regulations No. 11.44C seems to require only one space station on one orbital plane with the relevant transmitting and receiving capability to be sufficient to bring into use a frequency assignment even for filings that includes orbital planes with different characteristics i.e., altitudes and or inclination.
However, a more fundamental question raised by this issue is the very definition of what constitutes a frequency assignment in the context of nonGSO systems. For example, should we assume that assignments to a non-GSO space station with the same characteristics except for the characteristics of the orbital plane are the same assignments? To be clear, all the frequency assignments notified have to be brought into use. The questions here are whether a frequency assignment associated with a space station associated with a notified orbital plane at an altitude of 1 000 km is the same as a frequency assignment associated with a space station at a notified orbital plane at an altitude of 900 km, or alternatively how much difference do we need to have among the RR Appendix 4 characteristics of frequency assignments relating to the orbital characteristics of the space stations using it to have in fact a different assignment?
In trying to address these questions, it is also worth considering the existing definition of an assignment in RR No. 1.18 and the RoP on RR No. 1.112 which states the following to non-GSO systems:
	1.18	assignment (of a radio frequency or radio frequency channel): authorization given by an administration for a radio station to use a radio frequency or radio frequency channel under specified conditions.
RoP on RR No. 1.112:
	“According to this definition, when a satellite system is composed of only one satellite it is at the same time a satellite network and when it is composed of more than one satellite each of its parts containing one satellite is a network. 
	[…]
	c)	a non-geostationary satellite system composed of one or more orbital planes, each of them with one or more satellites having identical characteristics, is treated as one satellite network. […]ˮ
There may be a need for the ITUR to determine if any two space stations transmitting or receiving at the radio frequency channel in the same service can be considered as the same frequency assignment and if so under what conditions if any.
	CAN/86A26/6
Canada proposes that the Conference invites the ITUR to clarify, as necessary, what constitutes a frequency assignment for nonGSO satellite systems, and to study possible measures to limit the practice of introducing a completely different orbital plane that is not foreseen to be required for operation of the constellation for the sole purpose of satisfying the BIU or BBIU of frequency assignments to non-GSO systems.
Reasons:	To clarify the concept of frequency assignment for non-GSO systems and prevent potential spectrum and orbital position reservation.
______________
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