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	United States of America

	response to the Report by the Radio Regulations Board to WRC-19 on rESOLUTION 80 (REV. WRC-07)

	

	Agenda item 9.3


9	to consider and approve the Report of the Director of the Radiocommunication Bureau, in accordance with Article 7 of the Convention:
9.3	on action in response to Resolution 80 (Rev.WRC-07);

The Annex to this document contains the United States’ response on elements in the Report by the Radio Regulations Board to WRC-19 on Resolution 80 (Rev.WRC-07).

Annex: 1

Annex
U.S. Response to Resolution 80 (Rev.WRC-07)
Report by the Radio Regulations Board to WRC-19
[bookmark: _Toc409538037][bookmark: _Toc520420645][bookmark: _Toc4119417]1	Introduction
Resolves 2 of Resolution 80 (Rev.WRC-07) includes the following instruction to the RRB:
2	to instruct the RRB to consider and review possible draft recommendations and draft provisions linking the formal notification, coordination and registration procedures with the principles contained in Article 44 of the Constitution and No. 0.3 of the Preamble to the Radio Regulations, and to report to each future World Radiocommunication Conference with regard to this Resolution;
The RRB Report on Resolution 80 (Rev.WRC-07) was submitted to WRC-19 (Doc. 15). The United States thanks the Board for its diligence and detail in identifying issues in Section 4 of the Report. Views on some of these elements are provided below. 
[bookmark: _Toc409538038][bookmark: _Toc520420646][bookmark: _Toc4119418]2	Comments on Particular Issues 
[bookmark: _Toc520420662][bookmark: _Toc4119428]2.1	Compliance with the regulatory time limits for space stations using electric propulsion
In Section 4.3.5, the Report discusses the issue of increasing the regulatory time limits for a satellite network using a satellite with electric propulsion. The Board Report suggested that “this is a topic that could be studied by the ITU-R and a future competent WRC could consider whether the use of this type of satellite technology should be taken into account in the Radio Regulations”. Having included that suggestion the Board concluded that “The Board encourages administrations when using satellite energy-efficient propulsion systems to take into account the extra time needed for orbit raising to ensure compliance with the regulatory deadlines for bringing into use, or back into use, frequency assignments.”
With the increase in world-wide launch capabilities, while satellite projects now have more opportunities to plan and execute earlier launch schedules or recover from a previously planned launch schedule that gets disrupted or delayed, the length of time when using electric propulsion greatly exceeds that under chemical propulsion. The United States supports that if a significant problem is encountered during the seven-year regulatory period that requires extension, the Board can determine the necessity of an extension to the regulatory period on a case-by-case basis. The United States also supports that the ITU-R further study this matter under WRC-23 agenda item 7.
The United States also believes that the studies should include the three-year suspension period for bringing back into use. However, similarly, the Board can determine if an extension to the three-year period is warranted on a case-by-case basis under the cases of when there is a significant problem. 
Geo-stationary satellites should be treated equally and not have sub-categorizations for different technologies requiring different regulatory timelines. This could result in confusion as to which timeline applies when, could favour one satellite technology over another, and could create a potential for abuse of the RR. However, a new technology that improves or enhances the use of satellites requires study to determine if this principle can be upheld, recognizing that there may be a realistic need to have different timelines. The same principle applies to non-geostationary satellites as well.
[bookmark: _Toc520420663][bookmark: _Toc4119429]2.2	Requests for a transfer or change of the “notifying administration” from one to the other
In Section 4.4, the Board considered “requests to transfer the function of notifying administration for a satellite network from one administration to another. These requests were related to:
1	the change of a notifying administration acting on behalf of an intergovernmental satellite telecommunication organization for the satellite networks of that organization to another administration within that intergovernmental satellite organization to act on behalf of that intergovernmental organization;
2	the change of notifying administration acting on behalf of an intergovernmental satellite telecommunication organization for a satellite network of that intergovernmental organization, to an administration acting on its own behalf not representing the intergovernmental organisation; and
3	the transfer for a satellite system from a notifying administration acting on its own behalf to another administration also acting on its own behalf”.
The United States supports the Board’s approach to the situations involving intergovernmental satellite organizations. With respect to the possibility of a change in notifying administrations between two administrations, the United States believes that the change of notifying administration requires a new filing. Among other things, allowing ready transfer of satellite network filings among administrations could lead to a situation whereby administrations submit filings for the purpose of trading with other administrations or gaining advantages over other administrations that can be traded for things of value. This could seriously disrupt the legitimate plans of satellite operators.
[bookmark: _Toc520420664][bookmark: _Toc4119430]2.3	Interpretation of the definition of “satellite network” in RR No. 1.112 and RoP No. 1.112
In Section 4.5, the Board concluded “This or a future WRC may wish to consider how to resolve the inherent inconsistencies between RR No. 1.112 on the definition of “satellite network” and related provisions of Appendix 4 of the Radio Regulations”. The United States agrees with Board and notes that WRC-19 agenda item 7, Issue H, proposes multiple modifications to Appendix 4. The changes to accommodate the RoP on RR No.1.112 may be as simple as saying “…network or system” in the appropriate locations in AP4 and may be accomplished under Issue H.
[bookmark: _Toc520420666][bookmark: _Toc4119432]2.4	Application of RR No. 13.6
[bookmark: _Toc520420668][bookmark: _Toc4119433]The Board noted in Section 4.7 that the use of RR No. 13.6 is an effective tool for the Bureau to verify that the assignments recorded in the MIFR have been brought into use and continue to be in use in accordance with their notified characteristics. The Board recommended “While RR No. 13.6 is quite clear about how it is to be implemented, and may not require further modification, WRC-19 is invited to consider whether guidance should be provided to the Board for its consideration in addressing the issues and concerns noted above”. 
The United States agrees with the Board on the importance and effectiveness of RR No.13.6 and that any limitations placed on the Bureau’s ability to apply this provision must be carefully weighed against the rights of Administrations. The Bureau should only initiate a query under RR No. 13.6 based on the current status of the use of assignments of a filing and based on the most recent notice information submitted for the filing (i.e., the situation based on the current operations under the filing, or, in the case of a filing currently suspended, the most recent operations prior to suspension). The Bureau may investigate over the lifetime of the filing, and while the use of relevant earlier satellite filing process steps may be included for investigative purposes, the subject of a RR No. 13.6 query should be in regard to the current status of use of the assignments based on the most recent notice information submitted for the filing. There may be cases where events prior to the initiation of the RR No. 13.6 query are suspect and lead to a conclusion that a satellite network is currently not operating in accordance with the filed characteristics, or in the case of suspended assignments was not operating in accordance with the filed characteristics immediately before the suspension. However, the results of a reconsideration of past events for which the BR has previously concluded upon, should not be used as a basis for negating or disallowing the current use of all or part of the satellite network being queried. Only the current status of use should be considered, however, the Bureau should be able to investigate a filing over the lifetime of the filing.
2.5	Application of CS Article 48
In Section 4.8, the Board invites WRC-19 “to provide further guidance or clarification to the Board that could be used to address cases under CS Article 48, taking into account Resolution 119 (Rev.Antalya, 2006).”
At WRC-15, three conditions for the use of CS Article 48 for frequency assignments for satellite networks or systems were effectively agreed and entered into the minutes of the plenary. The three conditions are:
1)	CS Article 48 can only apply to military satellite networks or systems,
2)	CS Article 48 has to be explicitly invoked, it cannot be implied,
3)	CS Article 48 can be applied to any satellite radiocommunication service.
If the Bureau presents reliable information that CS Article 48 is not being applied correctly, the Board should be able to render some type of opinion as to the application of CS Article 48. However, given that CS Article 48 can be applied for any satellite radiocommunication service and, since WRC-15, administrations have been explicitly invoking CS Article 48, the only information reviewable is whether the frequency assignment for the satellite network or system is for military use. Neither the Bureau or Board can question the CS Article 48 declaration by an Administration, however, if presented with compelling evidence of the misapplication of CS Article 48, the Board should be able to deliver an opinion as to the misapplication. This opinion would be for information only.
A common misconception is that CS Article 48 applies to the satellite associated with the frequency assignment operating under CS Article 48. An administration does not invoke CS Article 48 for a physical satellite, but rather for the frequency assignments being operated for military purposes. Some of the capability on a satellite can be included under CS Article 48 while other capabilities on the same satellite are not covered by CS Article 48. An example of this would be the case of a hosted military payload operating under CS Article 48 on an otherwise commercial satellite. In this case the military payload would be operating under a separate ITU satellite network filing from the commercial payload, and the Bureau can still query other filed frequency assignments not covered by CS Article 48 on the satellite(s).
Below are several possible ideas on managing CS Article 48 use. 
–	No “dual-use” filings. If CS Article 48 is invoked for an ITU satellite network or system filing, there should be no commercial traffic associated with that ITU filing. In other words, an ITU filing covered by CS Article 48 should be a separate ITU filing and not a previous ITU filing used for non-military purposes. 
–	Generally not allowing an ITU satellite network or system filing for which CS Article 48 has been invoked to be changed to a non-CS Article 48 filing at some later point.  U.S. law allows the President to take over U.S. commercial satellites in space during times of war. Afterwards, the control of these system is returned to civilian (commercial) control. 
–	Generally requiring the invocation of CS Article 48 before the end of the seven-year regulatory period. For the United States, CS Article 48 is usually invoked during the notification stage. There may be exceptions to this such as when a commercial satellite filing is used for military communications.
–	The ITU should publish a list of satellite network or system filings covered by CS Article 48 for transparency.
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