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1
Introduction

1.1
The World Radiocommunication Conference (WRC-2000) considered a report to it from the Radio Regulations Board as required by Resolution 80 (WRC-97). Following further discussion of the issues, the conference agreed on a revised resolution, Resolution 80 (Rev.WRC-2000), see Annex 1.

1.2
According to resolves 1 of the resolution, the RAG is requested to undertake specified actions. As a means of assisting the RAG to meet the requirements of the Resolution, the 10th RAG meeting (25 February‑1 March 2002) appointed Mr P.K. Garg (India) as Convenor to continue the work assigned to the previously established correspondence group.

2
Consideration by the RAG

2.1
The initial correspondence group formed at the 9th meeting of the RAG (convened by Mr H. Railton) was asked to consider the various points made in the considering and noting sections of Resolution 80 (Rev.WRC-2000) but no comments or contributions were received. In this period, the correspondence group was also sent a copy of a report from the Legal Subcommittee of the UN Committee on the Peaceful Uses of Outer Space. (Annex 2). Similarly, no comments or proposals on this report were received from the group.

2.2
The RAG, at its 10th meeting, received a contribution from the Administration of Colombia (Document RAG 2002-1/14) as well as comments on that contribution from the Administrations of Luxembourg, the Netherlands, Norway and Sweden (Document RAG 2002-1/20). The RAG did not discuss these documents, as the Administration of Colombia was not represented at the meeting. It was also reported by Mr Railton that there had been no comments or contributions received on these documents through the correspondence group.

3
Consideration by the RRB

3.1
Pursuant to resolves 2 of Resolution 80 (Rev.WRC-2000) the Radio Regulations Board has considered possible initiatives to respond to the issues raised in the Resolution. The Board has agreed on its Report to WRC-03 which is in Document RRB02/342(Rev.1) on the RRB web pages http://web.itu.ch/itudocr/itu-r/rrb/docs/29th/02-342r1_ww9.doc. 

4
Results of the Correspondence Group

4.1
Following the 10th meeting of the RAG, the Correspondence Group was invited to consider Mr Railton's Report to the RAG meeting (Document RAG 2002-1/13) together with the two documents from the administrations noted in paragraph 2.2 above. It was also suggested that the conclusions of the Legal Subcommittee of UNCOPOUS (Annex 2) be considered as a possible approach to the matter. The correspondence group was also invited to comment on a summary of practical problems and issues identified by the Asia Pacific Telecommunity (APT) Conference Preparatory Group for WRC-03 (Annex 3). There has been no response any of these issues through the correspondence group.

5
Conclusion

5.1
There having been no contributions or comments made through the correspondence group, the RAG is invited to consider its response to resolves 1 of Resolution 80 (Rev.WRC-2000) and the terms of its advice to the Director, Radiocommunication Bureau for inclusion in his report to WRC‑03.

Annex 1

RESOLUTION  80  (Rev.WRC-2000)

Due diligence in applying the principles embodied in the Constitution

The World Radiocommunication Conference (Istanbul, 2000),

considering

a)
that Articles 12 and 44 of the Constitution lay down the basic principles for the use of the radio-frequency spectrum and the geostationary-satellite and other satellite orbits;

b)
that those principles have been included in the Radio Regulations;

c)
that Article I of the Agreement between the United Nations and the International Telecommunication Union provides that "the United Nations recognizes the International Telecommunication Union (hereinafter called "the Union") as the specialized agency responsible for taking such action as may be appropriate under its basic instrument for the accomplishment of the purposes set forth therein";

d)
that, in accordance with Nos. S11.30, S11.31 and S11.31.2, notices shall be examined with respect to the provisions of the Radio Regulations, including the provision relating to the basic principles, appropriate rules of procedure being developed for the purpose;

e)
that WRC-97 instructed the Radio Regulations Board (RRB) to develop, within the framework of Nos. S11.30, S11.31 and S11.31.2, rules of procedure to be followed in order to be in compliance with the principles in No. S0.3;

f)
that the Board, in accordance with Resolution 80 (WRC-97), submitted a report to this Conference suggesting possible solutions and stating that, after examining the Radio Regulations, it had concluded that there are no provisions currently in the Radio Regulations that link the formal notification or coordination procedures with the principles stated in No. S0.3 of the Preamble to the Radio Regulations;
g)
that the Legal Subcommittee of the Committee on the Peaceful Uses of Outer Space of the United Nations General Assembly has drawn up recommendations in this respect,

noting

a)
that, in accordance with the provisions of No. 127 of the Convention, the Conference may give instructions to the Sectors of the Union;

b)
that, according to No. 160C of the Convention, the Radiocommunication Advisory Group shall review any matter as directed by a conference;

c)
that in the RRB report to the Conference, several members of the Board noted some difficulties likely to be experienced by administrations, particularly administrations of developing countries, as follows:

–
the "first-come first-served" concept restricts and sometimes prevents access to and use of certain frequency bands and orbit positions;

–
a relative disadvantage for developing countries in coordination negotiations due to various reasons such as a lack of resources and expertise;

–
perceived differences in consistency of application of the Radio Regulations;

–
the submitting of "paper" satellites that restricts access options;

–
the growing use of the bands of the Plans of Appendices S30 and S30A by regional, multichannel systems, which may modify the main purpose of these Plans to provide equitable access to all countries;

–
the considerable processing delays in the Radiocommunication Bureau are due to the very complex procedures required and the large number of filings submitted; these delays contribute to a coordination backlog of 18 months which could extend to three years and creates uncertain regulatory situations, additional delay in the coordination process that cannot be overcome by administrations, and the possible loss of the assignment because the allotted time is exceeded;

–
satellite systems may already be in orbit before completion of coordination;

–
statutory time-frames, such as those in No. S11.48, may often be insufficient for developing countries to be able to complete the regulatory requirements as well as the design, construction and launch of satellite systems;

–
no provisions for international monitoring to confirm the bringing into use of satellite networks (assignments and orbits),

resolves

1
to instruct the Radiocommunication Advisory Group to carry out studies and consider possible draft recommendations and draft provisions linking the formal notification, coordination and registration procedures with the principles contained in Article 44 of the Constitution and No. S0.3 in the Preamble to the Radio Regulations; the studies will take into account, inter alia, the report of the Radio Regulations Board to this Conference (Document 29), in particular the difficulties pointed out in § 3.2 thereof, and contributions, if any, from members;

2
to instruct the Radio Regulations Board to carry out studies and consider possible draft recommendations and draft provisions linking the formal notification, coordination and registration procedures with the principles contained in Article 44 of the Constitution and No. S0.3 in the Preamble to the Radio Regulations, and to report to WRC-03 with regard to this Resolution;

3
to instruct the Director of the Radiocommunication Bureau to submit to WRC‑03 a detailed report on the action taken on this Resolution,

invites

the other organs of the ITU-R to make contributions to the Director of the Radiocommunication Bureau for inclusion in his report to WRC-03 under resolves 3.

Annex 2

Some aspects concerning the use of the geostationary orbit

Paper adopted by the Legal Subcommittee

1
In its related resolutions, the General Assembly has regularly endorsed the recommendations of the Committee on the Peaceful Uses of Outer Space that its Legal Subcommittee continue its examination of matters relating to the definition and delimitation of outer space and to the character and utilization of the geostationary orbit, including consideration of ways and means to ensure the rational and equitable use of this orbit, without prejudice to the role of the International Telecommunication Union (ITU).

2
In 1996, Colombia submitted to the Legal Subcommittee at its thirty-fifth session a working paper entitled "Some considerations concerning the utilization of the geostationary orbit" (A/AC.105/C.2/L.200 and Corr.1), recommending certain principles that could be applied to the management of frequencies and orbital positions relating to the geostationary satellite orbit.

3
Following the presentation and ensuing discussion, it did not prove possible for the Legal Subcommittee to endorse the paper. At the thirty-eighth session of the Legal Subcommittee, in 1999, after an impressive presentation made by the representative of Colombia, the outcome of the discussion was that Colombia's standpoint should secure agreement on a text that would address the concerns expressed, without leading to implementation difficulties with ITU.

4
The Legal Subcommittee must find a way to reach an agreement on this important question. With this in mind and taking into account all of the points of view that have been expressed, the Legal Subcommittee adopts the recommendations made in paragraph 8 below.

5
Article 44, paragraph 196.2, of the ITU Constitution as amended by the Plenipotentiary Conference, held in Minneapolis, United States of America, in 1998, states:


"In using frequency bands for radio services, Member States shall bear in mind that radio frequencies and any associated orbits, including the geostationary-satellite orbit, are limited natural resources and that they must be used rationally, efficiently and economically, in conformity with the provisions of the Radio Regulations, so that countries or groups of countries may have equitable access to those orbits and frequencies, taking into account the special needs of the developing countries and the geographical situation of particular countries."

6
Access to frequency bands other than those which are planned is at present governed by the principle of "first come, first served". That approach, while suited to developed countries, may disadvantage developing countries, especially those yet to have access to that orbit. The existing coordination procedures that apply to the non-planned bands are designed to overcome that difficulty, but they are not necessarily capable of giving full satisfaction. There is therefore a need to facilitate access to the orbit/spectrum resource by developing countries or countries yet to have access to that orbit/spectrum resource in relation to those already using it, that is, to ensure equitable access between those countries already having access to the orbit/spectrum resource and those seeking it.

7
In conclusion, the Legal Subcommittee considers that:

a)
in accordance with Article 44 of the ITU Constitution, the satellite orbits and radio frequency spectrum are limited natural resources, which must be used rationally, efficiently, economically and equitably;

b)
it is necessary to facilitate equitable access to the orbit/spectrum resource;

c)
ITU has planned the use of certain frequency bands and services for the geostationary orbit;

d)
in many frequency bands and services access to frequencies and satellite orbits, including the geostationary satellite orbit, takes place according to the principle of "first come, first served";

e)
the current regulations on access to frequencies and satellite orbits in respect of bands and services may give rise to situations involving difficult processes of coordination among developed as well as developing countries.

8
The Legal Subcommittee therefore recommends that:

a)
where coordination is required between countries with a view to the utilization of satellite orbits, including the geostationary satellite orbit, the countries concerned take into account the fact that access to that orbit must take place, inter alia, in an equitable manner and according to the ITU Radio Regulations. Consequently, in the case of comparable requests for access to the spectrum/orbit resource by a country already having access to the orbit/spectrum resource and a developing country or another country seeking it, the country already having such access should take all practicable steps to enable the developing country or other country to have equitable access to the requested orbit/spectrum resource;

b)
countries wishing to use frequencies and satellite orbits, including the geostationary satellite orbit, in the above-mentioned cases file such requests according to the relevant provisions of the ITU Radio Regulations, taking into account Resolution 18 of the ITU Plenipotentiary Conference (Kyoto, 1994) and Resolution 49 of the ITU World Radiocommunications Conference (Geneva, 1997) in order to guarantee effective use of the orbit/spectrum resource;

c)
item 6 of the agenda of the Legal Subcommittee continue to remain on the agenda of the Subcommittee. However, no working group shall be convened on the issue of equitable access to the geostationary orbit. This decision could be re-examined in due course, in accordance with the Subcommittee's normal procedure, if further developments warranted;

d)
this document will be made available to ITU.

Annex 3

Resolution 80 (rev.wrc-2000)

Practical problems/issues identified by the APT Conference 
Preparatory Group for WRC-03 

Some practical problems/issues encountered by administrations in establishing a satellite network are summarized below:

•
Due to the current backlog experienced by the ITU, it may take up to three years to publish the Request for Coordination Special Section of a satellite network. This means that a total of three and a half years, taking into consideration the grace period of six months, had already elapsed without being able to take the appropriate coordination action due to unavailability of the list of affected administrations and satellite networks where coordination is required. This leaves an administration with only one and a half years to complete coordination of its satellite filing, which is impossible to achieve.

•
Even though it is evident that coordination would be required with adjacent satellite systems, the sensitivity of the deltaT/T threshold makes it difficult to determine the actual coordination requirement or affected administrations.

•
Further, there is no guarantee that for any submission of filing, that would be a successful completion of coordination and notification.

•
While it is common practice for administration with firm and definitive plans on developing a satellite network to begin coordination prior to the publication of its Special Section, requesting the potential affected administration to agree and meet for a technical discussion, it is sometimes time‑consuming and difficult to achieve.

•
Past experience shows that it may take up to two to three years before an administration agrees to a request for a coordination meeting from the requesting administration.

•
It is common practice that in order to achieve complete coordination agreement from an administration, more than one meeting would be required, especially in cases where close orbital separation is planned. This would further prolong the time required to complete coordination.

•
For a developing country especially, difficulties are also faced in planning and securing the financing for a satellite network. This alone may take from three to five years. Without such funding, it would not be possible to sign a contract to manufacture and launch a satellite network. At the same time, in order to secure the appropriate funding, it is necessary to prove that a coordination agreement to a certain extent has been reached. 

•
Depending on the complexity of the network, consideration on the construction period of a satellite, which is usually about 24 to 27 months, would also need to be taken into account.

______________







P:\ENG\ITU-R\AG\RAG03\RAG-1\000\005E.ww9 (156158)
20.12.02
20.12.02
P:\ENG\ITU-R\AG\RAG03\RAG-1\000\005E.ww9 (156158)
20.12.02
20.12.02

