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	Radiocommunication Bureau

(Direct Fax N°. +41 22 730 57 85)


	Circular Letter


CCRR/7
	22 September 2000


To Administrations of Member States of the ITU

Subject:
Draft modifications to the Rules of Procedure

To the Director General

Dear Madam/Sir,

Following the conclusions of WRC-2000 (Istanbul, 2000), the Radiocommunication Bureau has identified a number of cases, which require consideration of additions or modifications to, or suppression of existing Rules of Procedure. In this Circular Letter, please find enclosed proposals for the addition of some new Rules and for modifications to some existing Rules which are considered necessary for immediate application. These draft Rules of Procedure are intended for submission to the 21st Meeting of the Radio Regulations Board (20 – 24 November 2000). The proposals relate to provisions S4.4, S4.8, S5.43, S5.43A and S9.2 and to the use of guardbands for space operations functions in Appendices S30 and S30A and are contained in the Annexes to this Circular Letter. Also included (Annex 4) is a proposed modification to the Rule of Procedure in respect of No. S9.5D that results from a decision of the RRB at its 20th meeting.

In accordance with Article S13.17 of the Radio Regulations, those proposals are made available for comment by administrations before being submitted to the RRB pursuant to Article S13.14.


To enable the Radiocommunication Bureau to prepare, translate and post on the ITU website the consolidated submission to the RRB in time for the 21st meeting which commences on 20 November 2000, any comments that you may wish to submit should reach the Bureau not later than 23 October 2000.






Yours faithfully,






Robert W. Jones





Director, Radiocommunication Bureau

Annexes: 5

Distribution:

-
Administrations of Member States of the ITU
-
Members of the Radio Regulations Board
- 
Director and Heads of Department of the Radiocommunication Bureau

ANNEX 1

Rules concerning Article S4 of the RR

MOD S4.4
1
Use of a frequency in derogation of the Table of Frequency Allocations

1.1
This provision is considered as a direct consequence of the Preamble to the Constitution which recognizes the sovereign right of an administration to regulate its own telecommunications. It allows an administration to use any part of the spectrum in derogation of the Radio Regulations provided that the station using that spectrum part shall not cause harmful interference to, nor shall not claim protection from harmful interference caused by, stations of other services operating in accordance with the provisions of the Constitution, Convention and Radio Regulations.

1.2
It can be seen from Nos. S8.5 and S11.36 that the recording of an assignment with a reference to No. S4.4 includes the commitment by the notifying administration to eliminate any harmful interference which is actually caused to other uses operated in accordance with the Radio Regulations as soon as it is reported. The underlined part serves to indicate that this limitation on the use of an assignment notified with a reference to No. S4.4 is valid only when the two assignments concerned are in use.

1.3
Similarly and taking account of No. S4.4 as well as of Nos. S5.43 and S5.43A, receiving frequencies not in conformity with the Radio Regulations are recorded with a symbol which includes the indication that the notifying administration cannot claim protection from any harmful interference that may be caused by frequency assignments operated in accordance with the Radio Regulations (see Preface to the IFL, Column 13B1, symbol S4.4, S8.5).

2
Emissions in bands where uses other than those authorized are prohibited

2.1
The provisions listed below relating either to frequencies or bands to be used for safety and distress communications or allocated for passive usage prohibit any other use:

a)
Provisions relating to safety and distress communications:
aa)
Appendix S13 (Part A2) (Non-GMDSS): paragraph 13, 15(1), 16(1), 17A, 18(1);

ab)
Appendix S15 (GMDSS), Tables S15-1 and S15-2 (frequencies marked with an asterisk (*) to indicate that any emission causing harmful interference to distress and safety communications is prohibited.

b)
Provisions relating to passive usage:
Nos. S5.267 and S5.340.

2.2
The Board considers that, in view of this prohibition, a notification concerning any other use than those authorized in the band or on the frequencies concerned cannot be accepted even with a reference to No. S4.4; furthermore the administration submitting such a notice is urged to abstain from such usage.

MOD S4.8
The first sentence of this provision establishes the equality of right between allocations in different Regions or sub-Regions. In the Board's view the second sentence should be understood as a general rule applicable in all cases, even to stations of the same service; and it should not be interpreted in the meaning of Nos. S5.43 or S5.43A.

Reason:
Consequential to the adoption by WRC-2000 of new provision S5.43A (see the new Rule ADD S5.43A).

ANNEX 2

Rules concerning Article S5 of the RR

MOD S5.43

As this provision is similar in its wording to No. S5.29 and No. S5.30, very often allocations on a non-interference basis are considered equivalent to a secondary service. However, the wide range of different allocation footnotes makes the situation rather complex: in some cases the operation on a non-interference basis is specified only with respect to one specific service (see, for instance No. S5.329). In other cases, the provision refers to “services to which the band is allocated” which means that the allocation on a non-interference basis shall not cause interference to or claim protection from even a secondary service. Such is the case, for instance, with the allocation to the mobile, except aeronautical mobile, service in countries listed in No. S5.316 where, for example, it follows that Swiss stations in the mobile, except aeronautical mobile, service, whose allocation is governed by No. S5.316, shall operate on a non-interference and non-protection basis in respect of stations of the land mobile service in Italy and Austria (whose secondary allocation is listed in No. S5.314). The respective statuses of the different allocations are summarized in the following table.

	Assignment
	has equality of rights with
	shall not cause interference to or claim protection from

	primary
	primary
	

	secondary
	secondary
	primary

	Nos. S5.43/S5.43A
	Nos. S5.43/S5.43A
Other services or stations in a service on a primary or secondary basis in the bands concerned not subject to protection
	

Services or stations in a service on a primary and secondary basis subject to protection

	No. S4.4
	No. S4.4
	Primary
Secondary
No. S5.43


In order to cover the variety of situations that may arise due to these complex situations and the changeable status of the frequency assignments with respect to various services whose relationship is fully described in the relevant allocation footnote, the Board decided that such assignments shall be recorded with a symbol R in column 13B2 and a reference to the footnote concerned in column 13B1.


Reason:
To improve the Rule. The second paragraph is not required any longer, bearing in mind the new provision S5.43A introduced by WRC-2000.

ADD S5.43A

1
As this provision is quoted in several other provisions, which entered into force on 3 June 2000 (e.g., Nos. S5.484A, S5.487A, S5.502, etc), the Board considers that this provision also entered into force on 3 June 2000.

2
See also comments under the Rules of Procedure concerning No. S5.43. 

Reason:
Self-explanatory.

ANNEX 3

Rules concerning Article S9 of the RR

MOD S9.2

1 
Number S9.2, as modified by WRC-2000, indicates that “the use of an additional frequency band or modification of the orbital location by more than (12( for a space station using the geostationary-satellite orbit will require the application of the advance publication procedure for this band or orbital location, as appropriate”. As regards a change of orbital location, the Board understands that this provision applies to changes communicated to the Bureau after 3 June 2000 (see Resolution 56/[COM4/5](WRC-2000)).


2
Consequently, for such cases where a new advance publication is required, the date of receipt of the new information for advance publication will be the start for the period of validity (five years plus any granted extension) for the new frequency band or, in case of a change of orbital location, for the GSO network as referred to in relevant provisions of Articles S9 and S11.

3
For a GSO satellite network that has started the coordination procedure of Section II of Article S9 before 3 June 2000, or has been notified under Article S11 before that date, the reference orbital location will be the latest orbital location communicated to the Bureau before 3 June 2000 for coordination or notification, according to the case.

4
The question may arise, however, as to whether a change of orbital location of a geostationary satellite network up to (12( is cumulative during the entire regulatory processing (i.e., Advance Publication (Article S9, Section I), Coordination (Article S9, Section II), and Notification (Article S11)) of a network. The Board considers that the cumulative modification of the orbital location of a geostationary satellite network during the entire regulatory processing of a network up to (12( from the nominal position indicated in the first advance publication of the network, or in the coordination request under paragraph 3 above, as appropriate, does not require a new advance publication.

5
For modifications other than those mentioned in paragraph 1 above, an administration is not required to re-start the advance publication procedure for a modification of a frequency assignment which is either recorded in the Master Register, has been coordinated or is being coordinated under Section II of Article S9. Such cases are treated in accordance with relevant provisions of Section II of Article S9 or those of Article S11. without a change of the original date of receipt or date of publication of the advance publication information.

Reason:
To adjust the Rules of Procedure relating to No. S9.2 to the provision as revised by WRC-2000, which, under Resolution 56/[COM4/5](WRC-2000), is to be applied as of 3 June 2000), and to define a reference orbital location for GSO networks which have started the coordination procedure before 3 June 2000 or have been notified before that date. A change of orbital position made before 3 June 2000 was acceptable without any limit and without the need to re-start the advance publication procedure, and some GSO networks have started the coordination procedure or have been notified with an orbital location different from the orbital location of their respective advance publication of information. For such networks, it is thus necessary to define a reference orbital location for modifications that may take place after 3 June 2000.

ANNEX 4

Background to a Draft Rule of Procedure with respect to S9.5D (Date of receipt 
of coordination request information)

1. The provisions of resolves 1 & 2 of Resolution 51 (WRC-97) require that for satellite networks which are subject to coordination and for which the Advance Publication Information (API) has been received by the Bureau prior to 22 November, 1997, the responsible administration shall have until 22 November, 1999, or the end of the period pursuant to the application of No.1056A, whichever date comes earlier, to submit the coordination data under No. S9.30. Having reviewed its records, the Bureau identified two satellite networks from one administration, for which no coordination data had been received within the mandatory deadline (i.e., 22 November 1999). The Bureau informed that administration that, in application of No. S9.5D, it would initiate the cancellation process of the relevant advance publications.

2. The Bureau’s conclusion was disputed by that administration on the grounds that it had not been informed by the Bureau at least 3 months before the end of the 24-month period that no coordination information had been received by the Bureau. The Bureau was then asked, pursuant to the provisions of No. S14.5 of the Radio Regulations, to refer this matter relating to the application of Resolution 51 (WRC-97) to the Radio Regulations Board for consideration at its 20th Meeting (11 – 15 September 2000).

3. During its 20th Meeting, the Board had extensive discussion of the circumstances of the case but considered that it needed further information before a decision could be taken. Accordingly, it agreed to defer the matter for consideration at its next (21st) meeting.

4. The Board also requested the Bureau to:

a.
provide for its next meeting a document containing information on cases of a similar nature; 

b.
prepare as soon as possible, a draft modification to the Rule of Procedure relating to the provisions of Article S9.5D with a view to ensuring clarity in the application of this provision. The draft Rule of Procedure should include at least two elements:

i.
a requirement for the Bureau to provide at least three months notice to administrations.

ii.
that if the Bureau fails to provide such notice in time then cancellation would occur, if no coordination request is received from an administration, within 3 months following such notice to an administration.

5. The Board also urged the Radiocommunication Bureau to take all steps possible to fully apply the provisions of the Radio Regulations so as to avoid situations arising such as this case.

6. In accordance with paragraph 4.b above, a draft Rule of Procedure as proposed by the RRB is presented in Appendix 1 to this Annex 4.

Appendix:
1

APPENDIX 1 TO ANNEX 4

Draft Rule of Procedure with respect to S9.5D (Date of receipt of 
coordination request information)

Article S9 of the RR

MOD S9.5D

1
Under the provisions of No. S9.5D, Appendix S4 Forms of Notice containing the coordination request of the satellite network as referred to in Nos. S9.30 and S9.32, where applicable, must be received by the Bureau within a period of 24 months after the date of receipt of the advance publication information on a satellite network that is subject to the coordination procedure under Section II of Article S9. The Bureau shall send to the responsible administration a request for clarification on the status of the satellite network at least 3 months before the expiry of the 24-month period. If forms of Notice (Appendix S4) containing the complete coordination data have not been submitted to the Bureau within the 24-month period, the Bureau shall cancel the advance information from its databases. For the coordination submission, the general Rules of Procedure on receivability apply.

Coordination requests received after the above mentioned 24 months shall be considered as advance publication information and coordination data sent at the same time as foreseen by No. S9.1. The advance publication procedure will have to restart with a new date of receipt and the coordination procedure will be effective not earlier than six months after the date of receipt of the submission.

If the Bureau fails to send the above-mentioned request for clarification in time, i.e. at least three months before the end of the 24-month period, then the cancellation process of the relevant advance publication information shall be initiated by the Bureau only if complete coordination data is not received from the responsible administration for the subject network within three months following such a request by the Bureau for clarification being sent to the administration concerned.

NOC paragraphs 2 and 3.

ANNEX 5

Draft Rule of Procedure with respect to the use of the guardbands for 
space operations functions in Appendices S30 and S30A

1.
Current Rules of Procedure relating to paragraph 3.9 of Annex 5 to Appendix S30 and paragraph 3 of Annex 3 to Appendix S30 stipulate that:

Quote:


“Frequency assignments in the guardbands of Plans are only subject to publication in Special Sections APS30/A/… and APS30A/A/… (Advance publication, emphasis is added) and no other publication or technical examination shall be effected by the Bureau.”

Unquote.

2.
WRC-2000 added paragraph 2.2 to Article 2 of Appendices S30/S30A which stipulate that:

For APS30

Quote:


“The use of the guardbands of the Plans in this Appendix, as defined in paragraph 3.9 of Annex 3 to this Appendix, to provide space operations functions in accordance with No. S1.23 in support of the operation of GSO BSS networks, shall be coordinated with the assignments subject to these Plans using provisions of Article 7 of this Appendix. Coordination among assignments intended to provide these functions and services not subject to a Plan shall be effected using the provisions of No. S9.7 and the associated provisions of Articles S9 and S11. Coordination of modifications to the Region 2 Plan or assignments to be included in the Regions 1 and 3 List with assignments intended to provide these functions shall be effected using paragraphs 4.1.1 e), 4.2.3 e) or 4.2.3 f) as appropriate, of Article 4 of this Appendix.”

Unquote.

For APS30A

Quote:


“The use of the guardbands of the Plans in this Appendix, as defined in paragraph 3.1 and 4.1 of Annex 3 to this Appendix, to provide space operations functions in accordance with No. S1.23 in support of the operation of GSO BSS networks, shall be coordinated with the assignments subject to these Plans using provisions of Article 7 of this Appendix. Coordination among assignments intended to provide these functions and services not subject to a Plan shall be effected using the provisions of No.S9.7 and the associated provisions of Articles S9 and S11. Coordination of modifications to the Region 2 Plan or assignments to be included in the Regions 1 and 3 List with assignments intended to provide these functions shall be effected using paragraph 4.1.1 d) of Article 4 of this Appendix.”

Unquote.

3.
This means that, the use of the guardbands of Appendices S30/S30A for space operations functions is now subject to various coordination procedures as prescribed in the above paragraphs.

4.
The question arises that, whether or not these space operations functions to which the use of No. S9.7 is directly or indirectly cross referenced, are also subject to the application of Section I of Article S9.

It is to be noted that:

-
On the one hand, the space operations functions in the guardbands are provided in support of the operation of GSO BSS/Feeder link networks and could be seen as part of Appendices S30/S30A for which there is no requirement to publish the advance publication information. The regulatory time limit for their bringing into use could be 8 years from the date on which the complete information for new or modified BSS and/or feeder link assignments in the Regions 1 and 3 List or for modification to the Region 2 Plan is received by the Bureau irrespective if whether or not the relevant data for space operations functions are also received at the same time as those for BSS/Feeder Link. It is also worth mentioning that for the assignments in the initial Plan there is no reference to any regulatory time limit for bringing into use of the Plan assignment. In that case, the regulatory time limit for the space operations functions associated with the initial Plans would be 8 years from the date on which the complete APS4 data is received by the Bureau, for those space operations functions in the guardbands of Appendices S30/S30A.

-
On the other hand, should the reference to No. S9.7 and the associated provisions of Articles S9 and S11 imply the application of the procedure of Section I of Article S9, (advance publication information), it would thus require that before an administration initiating the coordination procedure, under S9.7, for the use of the guardbands of Appendices S30/S30A, it should proceed with application of Section I of Article S9. In that case, the regulatory time limit for bringing into use of the assignments relating to the space operations functions would be governed in accordance with S11.44 and S11.48, as appropriate.

5.
In view of the above, the use of the guardbands for space operations functions in Appendices S30/S30A may be processed with either of the following two options.

Option 1:


Space operations functions in the guardbands of Appendices S30/S30A will be processed within the regulatory framework of Appendices S30/S30A (WRC-2000) without a need to publish an advance publication information, i.e. administration would initiate the coordination procedure under No. S9.7 by submitting the coordination data. The regulatory time limit for bringing into use any assignments in the guardbands will be the same as that for planned BSS/feeder link assignments i.e. 8 years from the date on which the complete information is received by the Bureau for modified or new assignments in the List for Regions 1 and 3 (paragraph 4.1.3) and/or modification to the Region 2 Plan (paragraph 4.2.6) of Article 4 of both Appendices S30 and S30A (WRC-2000).

For the use of the guardbands of the Appendices S30/S30A for space operations functions for the initial Plan, the 8 year regulatory time limit will apply and will be counted from the date on which the complete APS4 data for such use is received by the Bureau.

Option 2:


Before applying the procedure of No. S9.7 for the use of the guardbands of Appendices S30/S30A (WRC-2000) for space operations functions, administrations should first apply Section I of Article S9 followed by Section II of that Article. In that case, the regulatory time limit of the assignments with respect to their date of bringing into use will be governed by Nos. S11.44 and S11.48, as appropriate. 


This option could introduce dual regulatory time limits, one for bringing an assignment relating to space operations functions in the guardbands of Appendices S30/S30A (i.e. 5 (plus eventually 2 years)) and another relating to the bringing into use of the BSS/Feeder link assignment (8 years). This would also add more workload for administrations and for the Bureau.


It is worth mentioning that in application of either of the two options, the use of the space operations functions in the guardbands of Appendices S30/S30A shall protect, as of 3 June 2000, the Plan, the List(s), as well as the modification to the Region 2 Plan and the request for modification to or inclusion of new assignments in the Region 1 and 3 List.

6.
Depending on the option selected, the Bureau will proceed accordingly i.e.:


In the case of Option 1, for the use of the space operations functions in the guardbands of Appendices S30/S30A for which the information for advance publication in the form of Special Sections S30/A/… and S30A/A/… was received by the Bureau prior to 3 June 2000, the respective/notifying administration(s) will be advised to proceed with the coordination procedure as prescribed in Article 2 of the Appendices. For the cases received after 3 June 2000, the Bureau will proceed in accordance with Section II of Article S9 (without a need to apply Section I of that Article).


In the case of Option 2, as regards the space operations functions in the guardbands of Appendices S30/S30A, for which no advance publication exist before 3 June 2000, the respective/notifying administrations will be advised to proceed with the No. S9.7 coordination procedure. For cases for which the application is received after 3 June 2000, the respective/notifying administration will be advised to proceed with Section I of Article S9 followed by Section II of that Article.


For both options, the space operations functions in the guardbands of Appendices shall protect the Plans, the List and the modifications to or inclusion of new assignments in the Regions 1 and 3 List.

Draft Rule of Procedure is presented in Appendix 1 to this Annex 5.

Appendix:
1

APPENDIX 1 TO ANNEX 5

Draft Rule of Procedure with respect to the use of the guardbands for 
space operations functions in Appendices S30 and S30A

Article 2 of Appendices S30 and S30A.

1.
In accordance with WRC-2000 decisions, the use of the guardbands of Appendices S30 and S30A to provide space operations functions, according to paragraph 2.2 of Article 2 of these Appendices is now subject to 3 types of coordination.

a.
Among the assignments intended to provide space operations functions for BSS/Feeder links of Appendices S30 and S30A and the services not subject to a Plan, using the provisions of S9.7.

b.
The assignments subject to Appendices S30/S30A as contained in the Plan(s), the List(s), those for which there is a request for modification to or inclusion of new assignments in the Regions 1 and 3 List, and requests for modification of the Region 2 Plan, using the procedure of Article 7 of the Appendices.

c.
With respect to modifications to the Region 2 Plan or modification to and/or inclusion of new assignments to be included in the Regions 1 and 3 List, using paragraphs 4.1.1.e, 4.2.3.e, 4.2.3.f of Article 4 of Appendix S30 and paragraph 4.1.1.d of Article 4 of Appendix S30A.

2.
For the application of S9.7 as referred to (directly or by cross reference) in cases a) and b) above, it is not clear whether or not the coordination procedure of Section II of Article S9 should be preceded by the application of Section I of that Article.

3.
The Board, in reviewing the subject matter in conjunction with the practices currently used by the Bureau, decided to instruct the Bureau to proceed as follows:

Option 1

Space operations functions in the guardbands of Appendices S30/S30A will be processed within the regulatory framework of Appendices S30/S30A (WRC-2000) without a need to publish an advance publication information, i.e. administration would initiate the coordination procedure under No. S9.7 by submitting the coordination data. The regulatory time limit for bringing into use any assignments in the guardbands will be same as that for planned BSS/Feeder link assignments i.e. 8 years from the date on which the complete information is received by the Bureau for modification and/or inclusion of new assignments in the List for Regions 1 and 3 (paragraph 4.1.3) and/or modification to the Region 2 Plan (paragraph 4.2.6) of Article 4 of both Appendices S30 and S30A (WRC-2000).


For the use of the guardbands of the Appendices S30/S30A for space operations functions for the initial Plan, the 8 year regulatory time limit will apply and will be counted from the date on which the complete APS4 data is received by the Bureau for these guardbands.

Option 2


Before applying the procedure of No. S9.7 for the use of the guardbands of Appendices S30/S30A (WRC-2000) for space operations functions, administrations should first apply Section I of Article S9 followed by Section II of that Article. In that case, the regulatory time limit of the assignments with respect to their date of bringing into use will be governed by Nos. S11.44 and S11.48, as appropriate. 

4.
In its examination of the submissions received for the use of the guardbands of Appendices S30 and S30A for space operations functions, the Bureau shall take into account, among others, the assignments in the Plan, the List and the request for modification of the Region 2 Plan as well as the request for modification to and inclusion of a new assignment in the Regions 1 and 3 List.
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