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	Radiocommunication Bureau

(Direct Fax N°. +41 22 730 57 85)


	Circular Letter

     CCRR/5
	31 March 2000


To Administrations of Member States of the ITU

Subject:
Application of Article S13.17 regarding a proposal for modification of a Rule of Procedure in respect of Article S11.44

To the Director General

Dear Sir/Madam,


Please find enclosed (Annex 1) a proposal for a modification to a Rule of Procedure in respect of the application of Article S11.44 of the Radio Regulations. The proposal was considered by the Radio Regulations Board at its 19th meeting (21 – 25 February 2000). The Board agreed that, having regard to the provisions of Article S13.17, the proposal be circulated to administrations for comment, following which the matter will be considered again by the Board at its next meeting 

(11 – 15 September 2000).


You are invited to consider the proposal and to submit any comments, to reach the Bureau no later than 30 June 2000.






Yours faithfully,


Robert W. Jones


Director, Radiocommunication Bureau

Annex: 1

Distribution:

-
Administrations of Member States of the ITU

-
Members of the Radio Regulations Board

· Director and Heads of Department of the Radiocommunication Bureau
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	Federal Ministry of
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	Bonn, 19. January 2000

	File No.: VII B 4
(please cite in return correspondence)
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Subject:
Rules of Procedures;
here: RoP related to No. S11.44


This document has been prepared within the framework of CEPT and is submitted by the German Administration. We have noted the Rules of procedure related to No. S11.44 and wish to present to the RRB some views on this rule and suggest a possible change to that rule.

The second part of paragraph 7.1 of the Rules deals with the case in which the network has not reached the stage where its frequencies can be notified. As is well known, coordination is becoming a very complex and long drawn out process and this is complicated when there are delays by the BR in the publication of the coordination requests. It is not unusual for the coordination process to take a number of years and therefore, it may not be possible to notify before the 5‑year period even thought the frequencies may been brought into use. No. S11.32A provides for the notification of frequencies when the coordination could not be successfully completed by requesting BR to do an examination for the probability of harmful interference. In many cases the coordination process has not failed, it just takes more time to complete, and administrations are reluctant to use the provisions of S11.32A, while there is still a chance to complete the bilateral coordination successfully. Another approach to this problem has been to suggest that the technical examination under S11.32A could be deleted and the frequencies could be entered in the MIFR under a revised S11.41. The proposals in this document assume that there is no change to S11.32A.

The last phrase of the 2nd last sentence for rule for paragraph 7.1 ("provided that administration request to the Bureau to apply Nos. S11.32A and/or S11.41") would seem to indicate that the frequencies will be cancelled at the end of the 5 year period unless the BR is requested to intervene‑ even if the concerned administrations are continuing to try to resolve the problems. Considering that the intent of the Regulations is to foster the resolution of potential problems by the administration concerned, the last phrase of this sentence seems to be contrary to the spirit of the Regulations.

For real networks that are in operation and can submit or have submitted the Res. 49 data, it is necessary to have a regulatory environment that recognises the real problems and time necessary to resolve all coordination issues. On the one hand it is desirable for administrations to arrive at their 


...

own coordination agreements, however, it is necessary that the regulatory status of networks not be left uncertain forever. On the other hand, it is necessary that with the long coordination times (including the publications delays by BR), we find a mechanism of not penalising "real networks", therefore, it is suggested that for systems that have been brought into use with the 5 year period, a further period of 2 years be allowed to complete the coordination. This would have the effect of providing a total period of 7 years (including the publication delays by BR) for all networks to complete the coordination. For networks that have received an extension of 2 years under S11.44 they already have 7 years to complete the coordination and to notify the assignments to the BR.

As a consequence of the above it is proposed that the intent of the Regulations and Resolution 49 could be satisfied if this paragraph of Section 7.1 of the Rules of Procedure for S11.44 were to read as follows:

7.1
If the administration confirms that the assignments of the space station have been brought into use and it provides the complete "due diligence " information in accordance with Resolution 49 (WRC‑97), the Bureau maintains the MIFR recording of the satellite network (provisional recording is changed to definitive one) or, if the network has not reached the recording status, the Bureau continues to take into account the coordination and/or advance publication files of the subject network in the applicable regulatory procedures, provided the Resolution 49 data has been submitted indicating that the frequencies have been brought into use within the prescribed period and that the administration states that the coordination is still underway. This extension to complete the coordination and notification shall not extend beyond 7 years from the data of receipt of the API data.
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