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What makes regulation truly smarter? ANACOM

Smarter regulation is not about regulating more. Nor is it about regulating less. It is about regulating better.

© Artificial intelligence is changing how services are
designed and delivered.

© Digital platforms increasingly mediate our
interactions with markets.

© Business models are becoming more data-driven,
automated and personalised.

® Consumers benefit from more innovative, more
accessible and more personalised services than
ever before.

Complex Evidence, Understanding Outcome-based
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First reflection: understanding real consumer behaviour ANACOM

\ People do not typically act like rational automata,

|

'l who choose the optimal product mix that perfectly
/] maximizes their utility.

j Do consumers use information in the way we expect?

Source: https://blog.chatbotslife.com/behavioralfinance-series-the-curious-case-of-framing-
bias-67e96cdb45ff (original image from https://ethicsunwrapped.utexas.edu/video/framing)

Behavioural economics seeks to understand - and make use of - the many rules of thumb and
mental shortcuts that influence the way in which human make decisions.
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First reflection: understanding real consumer behaviour ANACOM

COGNITIVE BIAS CODEX, 2016
What

We store memories differently based
should we ot
We reduce events and lists
remember?

to their key elements

We discard specifics
to form generalities

We edit and reinforce
some memories after the fact

We favor simple-looking options and complete
information over complex, ambiguous options

To avoid mistakes, we're motivated to
preserve our autonomy and status in a
group, and to avoid irreversible decisions

To get things done, we tend to complete

We notice things already primed I oo m u c h
in memory or repeated often
~ Bizarre/funny/visually-striking/

. .
anthropomorphic things stick out more I nfo rm at I o n
than non-bizarre/unfunny things

We notice when
something has changed

We are drawn to details that
confirm our own existing beliefs

We notice flaws in others
more easily than flaws in ourselves

We find stories and patterns
even in sparse data

A huge number of
behavioural biases have

- been identified (more
‘ than 200)

relatable thing in front of us

To act, we must be confident we can
a S make an impact and feel what we do

is important

We project our current mindset and
assumptions onto the past and future

We fill in characteristics from stereotypes,
generalities, and prior histories

We imagine things and people we're
familiar with or fond of as better

Wo sty roaies an s Not enou gh

make them easier to think about

We think we know what

o
meaning

ALGORITHMIC LAYOUT + DESIGN BY JM3 - JOHN MANOOGIAN 111 // CONCEPT + METICULOUS CATEGORIZATION BY BUSTER BENSON // DEEP RESEARCH BY WIKIPEDIANS FAR + WIDE

Decision-making can be a mental burden

Cut corners using heuristics (rules of thumb)

Consumers tend to:

© focus on headline prices.
postpone choices.
accept default options.

overlook long-term implications

O 0 o o

And more!



Second reflection: behavioural insights can contribute to more

effective and proportionate regulation

Why understanding behavioural economics is important?

Behavioural biases

(default bias, loss aversion,
endowment effect)

Less effective switching

(stickiness, inertia, switching costs)

Provider(s) advantages

(visibility, ecosystem, data, defaults)

More persistent market power

(harder for rivals to compete)

EXAMPLES

Complex offers

Competition exists, but consumers may choose a
more expensive or less suitable offer due to
complexity or lack of time.

Dark patterns / defaults

Pre-selected options or interface design can
impact consumers perception, making
alternatives less visible.

Bundling & automatic
renewal

Consumers may be less likely to switch, reducing
the ability of competitors to win customers.

Inertia & perceived loss

Consumers may stay with the current provider
even when better offers exist, due to perceived
loss or accumulated benefits.

ANACOM



Second reflection: behavioural insights can contribute to more ANACOM
effective and proportionate regulation

ANACOM'’s decision: to cease or adapt the practice of Adressing specific
automatically  activating  additional communications practices involving
allowances without the prior request or consent of the end- behavioural aspects
user

ANACOM'’s site: Area “ANACOM explains” dedicated to
complex themes explained in a simple way + PODCAST
Simplification
Digital literacy
Short videos: ANACOM’s tips 1 minute videos partnership
with the public service broadcaster RTP

Communications 4 Expats portal: initiative by ANACOM,
the Directorate-General for Consumer Affairs (DGC), and
the European Consumer Centre (CEC) to help foreigners
use telecommunications services in Portugal.

Adressing specific
communities (expats)




Third reflection:

ANACOM

Artificial intelligence and the future of consumer protection

Al and big data:

g © have
increased the
economic
value of
consumer
biases and
emotions

* may enhance
market
asymmetries
and
consumer
vulnerabilities

Artificial
Intelligence

(=

Machine
Learning

\

Big Data }

|

Consumer Behavior

Robots }

[ Algorithms }

Consumer

Impact of Al on Perceptions and

Consun?er Responses to
Behavior Al

Consumer
Acceptance
and Trust in Al

Consumer
Decision-
making with Al

Consumer
Adoption of Al
Technologies

Source: Jain, V., Wadhwani, K., & Eastman, J. K.
(2024). Artificial intelligence consumer behavior: A
hybrid review and research agenda. Journal of
Consumer Behaviour, 23(2), 676—697.



Third reflection: ANACOM
Artificial intelligence and the future of consumer protection

‘ .
: .. Fine print traps
1‘0 Drip pricing and Q

0 hidden costs =

n B Unwanted upsells
9 Sneaky price $ 9%
+

Forced continuity Dark patterns/ Dark nudges/ Dark practices Pre-checked boxes
and tricky opt-outs

increases . .
@ Countdown clocks Hidden automatic
(urgency!!!) renewals

Q Bait-and-switch . .
@ J Manipulative

discount offers
Limited or false free
. trials @
0

Confusing Interface
Designs

\J
AY) Limited cancellation

wndow

I]_ False reviews and
E‘(ﬁ testimonials

Adapted from DigitalRoute — Data for subscriptions



o ANACOM
Conclusions and challenges ahead

Embrace a mindset shift

. Understand Consider
Gather evidence what’s driving behavioural
behaviour interventions

Cooperate, share guidelines/ best practices



Conclusions and challenges ahead

Good regulation has always sought
to understand markets.

Smarter regulation must understand
both markets and people.

Are
consumers
more
confident?

Are
consumers
more
empowered?

Can
consumers
make better
informed
decisions?

Have we
really solved
the
situations?

ANACOM

Do
consumers
trust markets
more?

Is
transparency
effective and
meaningful?
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