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Introduction
In the Declaration of Principles adopted by the first phase of the World Summit on the Information Society (ITU‑WSIS 2003), it is stated that: “A well-developed information and communication network infrastructure and applications, adapted to regional, national and local conditions, easily accessible and affordable, and making greater use of broadband and other innovative technologies where possible, can accelerate the social and economic progress of countries, and the well-being of all individuals, communities and peoples.”1
In turn, the International Telecommunication Union (ITU) has defined convergence as “coordinated evolution of formerly discrete networks towards uniformity in support of services and applications”2. Convergence thus responds to process of technological and market change to which the regulator must be alert.

In order to frame operators’ actions in regard to interconnection of their networks, it is necessary to specify a number of explicit principles to serve as a guide for healthy development of the sector, such as network and technology neutrality, non-discriminatory treatment, publicity and transparency, always framed within an environment of convergence. In this regard, Colombia is conscious that the role of regulation in the current stage of transition to NGN networks should be to support and stimulate the transition, which is why it has put in place a participative process with the sector. In general, under this participatory process, it emerged that on the legal side there is a need for greater clarity regarding the scope of current rules and the need for changes to accommodate convergence, while on the economic side regulatory intervention should basically be limited to that required to set some minimum conditions for interaction among market players. On the technical side, what is required is a flexible and simple regulatory regime, so as not to impede the network transition process.
Substance

According to ITU, the evolution to NGN is a process in which whole or parts of the existing networks are replaced or upgraded to the corresponding NGN components providing similar or better functionality, while attempting to maintain the services provided by the original network and the possibility of additional capabilities3. This move to converging, multi-service offerings obviously gives rise to challenges for regulators who in the past have been accustomed to operating in a world of traditional circuit-switched voice networks. They now have to effect paradigm shifts and be sensitive to change in order to facilitate evolution to an environment of convergence. The challenges are many, and vary somewhat from country to country according to the prevailing policy and regulatory framework. They may entail things like redefining licensing frameworks for telecommunication operators, possibility of differentiating between providers of access services, transport or applications, quality requirements for new services, appropriate remuneration frameworks, interconnection conditions for new networks, user protection, and so forth.
In order to map out the road to be followed, within the framework of the Global Symposium for Regulators (GSR) in 20074, ITU has identified best‑practice guidelines for NGN migration, with the aim of promoting regulatory frameworks that foster innovation, investment and affordable access to NGNs and facilitate migration to NGNs.
The guidelines suggest that regulation must be flexible and technology-neutral in order to remove unnecessary obstacles that regulation might place in the way of competition and innovation, and to support technical and service evolution, and that there should be no undue distortion of competitiveness or of the discipline and efficiency of the market. Specifically, with respect to interconnection and interoperability, the following guidelines are given:
•
Promote and design flexible and accurate interconnection models so as to allow smooth transitioning to NGNs.

•
Analyse the full range of issues relating to the transition to NGN networks, including, for example: the definition of economic or relevant markets, changing interconnection charging models, end-to-end quality as relating to interconnection in an IP environment and data or service interconnection as opposed to voice interconnection.

In the submission by Cohen (2007)5 to GSR‑07, the following suggested principles were put forward for consideration in regulating NGN:
Table 1: Regulatory principles for NGNs
	•
Technology and provider neutrality – to promote investment and innovation

•
Market driven, commercial imperative to drive investment and technology decisions

•
Light-touch regulation: reduce barriers to entry

•
Consistent and transparent regulation

•
Regulation of non-economic goals to be proportionate

•
Reduced or no limits on foreign ownership

•
No restriction on licences, within technical or spectrum constraints

•
Withdraw from regulation at levels not required

•
Develop varying regulatory solutions for different products

•
Promote infrastructure investment

•
Expand capacity for external connections (landing stations; satellite etc)

•
Removal of bottlenecks to access by end users to telecom services

•
Fair regulatory framework for interconnection

•
Promote effective competition and protection of consumers' interests

•
Comply with WTO non-discrimination requirements

•
Regulate to foster market growth to satisfy user needs


Source: COHEN. ITU GSR‑07.
In the light of the foregoing, technological convergence has brought about new ways of providing services and thus greater service offerings for users. In turn, the use of content and applications that are more demanding in terms of bandwidth and quality of service has stimulated the deployment of next-generation networks (NGN)6, both access NGNs and core NGNs7, with greater capacities and facilities, bringing more and more and better and better services to users who are thereby integrated in the information society.
According to Recommendation ITU-T Y.2001, NGN shall provide the capabilities (infrastructure, protocols, etc.) to make the creation, deployment and management of all kinds of services possible. Services with different bandwidth demands, from a few kbit/s to hundreds of Mbit/s, should be supported within the capabilities of the transport technologies8, while NGN networks should in turn support the option of offering customers the possibility to customize their own services. Interworking between NGNs of different operators and between NGN and existing networks such as PSTN, ISDN and GSM is provided by means of gateways.
The requirements placed on operators of next-generation networks have been defined by ITU in Recommendations ITU-T Y.2201 “NGN release 1 requirements” and Y. Sup. 7 “NGN release 2 scope”9, which provide an extensible platform and architecture supporting multimedia services (including PSTN simulation services), PSTN emulation services, data communications services, and public interest aspects.
Furthermore, various aspects have been identified that are considered relevant for the various governments in the NGN migration process, in areas such as competition conditions, licensing, service characteristics and users. Under the policies considered in OECD countries10 in relation to NGN, the following main aspects have been identified:
Table 2: Telecommunication policy - Issues to be considered for NGN

	Category
	Issues

	General regulatory policy challenges
	· Maintaining an open and competitive market

· Fostering innovation and investment by removing barriers to the growth of emerging markets

· Ensuring proportionality of regulation, including forbearance

· Consumer protection
· Promoting collaboration and strategic alliances

· Differentiated regulatory framework for applications and information services

	Policy issues for open and competitive markets
	· Identifying control points for (i) network capacities, (ii) basic services, (iii) user access capacities, (iv) individual user information

· Expanding competition policy from network-based competition to service-based competition

· Enabling environment for new markets and services ensuring competition

	Issues relating to services provided over NGN
	· Classification of NGN services

· Division of local and long-distance traffic in NGNs 

· Independence of localization and emergency services

· Interconnection: Opening up network and services to third-party operators

· Access to NGN services and systems

· Determining future universal service obligations

· Domain names, numbering and addressing

	Issues relating to user protection
	· Consumer protection and privacy

· Network security

· Lawful call interception

	Other issues
	· Extraterritorial providers

· Intellectual property and copyright

· Efficient spectrum management

· Technical development and standards


Source: OECD

Proposal

1
Establish forums for discussion on the definition of regulatory conditions, with emphasis on interconnection rules, that will allow gradual migration to NGN, are applicable to the particular features of the countries of Latin America, aim to strike an appropriate balance for enabling competition and fostering investment, and benefit users and development of the sector. This will help countries establish appropriate conditions for efficient investment in next-generation networks by bringing certainty in each regulatory framework.
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