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- Food for Thought

1. Preliminary Remark

The Government of Germany continues to believe that new cross-border challenges for governments in the global Information Society should, to the extent possible and in an evolutionary manner, be dealt with by existing international fora. The creation of new initiatives and organizations usually results in unnecessary time delays, co-ordination problems, overlapping competencies, additional funding requests, and duplication of work. Therefore it is a much better choice to adjust existing structures to the rapidly changing global ICT environment. ITU as the longest standing international organization in the field of telecommunications has a strong potential in providing the appropriate platform for the follow-up process to the UN World Summit on the Information Society (WSIS). Contrary to private sector based initiatives, one of its strong points is the full and fair involvement of developing countries who face the serious risk of being left behind in the Internet world. Another advantage of the ITU is the participation of the business sector which began long before the multi-stakeholder philosophy became common good in the WSIS discussions.
2. General WSIS Follow-Up

Although the WSIS did not approve a single leadership concept regarding to the follow-up process, paragraph 109 of the Tunis Agenda explicitly mentions ITU, together with UNESCO and UNDP, as one of the UN agencies that should play leading facilitating roles in the implementation of the Geneva Plan of Action. This important summit decision, which reflects the high esteem for a significant role of the ITU in the global Information Society, is fully in line with paragraph 64 of the WSIS Geneva Declaration of Principles: “The core competences of the ITU in the fields of ICTs – assistance in bridging the digital divide, international and regional cooperation, radio spectrum management, standards development and the dissemination of information – are of crucial importance for building the Information Society.” In this context, the Tunis Agenda requests the ITU to organize a meeting of moderators/facilitators of 15 important actions lines listed in the Annex to the document. These actions include, inter alia, important tasks like better access to information and knowledge, capacity building, and the promotion of ICTs for development. 

Due to the development orientated nature of the WSIS process, the government of Germany believes that, within the ITU framework, ITU-D should have the leading role in coordinating the organizations effort to contribute to the implementation and follow-up process. Therefore, the coming World Telecommunications Development Conference in Doha will be the adequate occasion to discuss and adopt a first roadmap for the future ITU role regarding necessary action lines to bridge the digital divide caused by the rapid but uneven expansion of information and communication technologies.
Baring in mind the proven openness of the ITU, is has to be taken into account that a full realization of the nearly unlimited digital opportunities cannot be achieved by Governments alone. On one hand side, the private sector will continue to play a critical role through ICT investments in developing countries, and one of the core challenges for ITU-D will be the definition and promotion of appropriate national frameworks, respecting the specific circumstances in different countries and regions. On the other hand, it has to be acknowledged that an efficient and successful implementation process also needs appropriate involvement of civil society. Four years of WSIS discussions have established a benchmark regarding the interaction with civil society representatives. Although this inclusive approach has not been without problems, it created expectations regarding the structure and procedures of the WSIS follow-up process, and will therefore influence the extent to which legitimacy is ascribed to the ITU efforts.   
3. Internet Governance

Taking into account the WSIS outcome, we now face a scenario which clearly distinguishes between three political processes and therefore allows a smart division of labor:

· Public Policy Development Process (PPDP): In this new process, to be started by the UN-GS in the first quarter of 2006, all interested governments will – on an equal footing – negotiate on a set of public policy principles pertaining to the Internet (Paragraphs 68-71 of the Tunis Agenda);

· Internet Governance Forum (IGF): This new international forum, to be convened by the UN-GS by the second quarter of 2006, will provide a non-binding framework for a multi-stakeholder policy dialogue (Paragraphs 67, 72-78 of the Tunis Agenda);  

· ICANN Governmental Advisory Committee (GAC): In its present form, this  existing forum is placed within the ICANN setting as a separate entity and considers as well as provides advise to the activities of ICANN as they relate to concerns of governments (Art. XI 2.1 of the ICANN Bylaws).

Although the Tunis language leaves room for interpretation, the concept of a far-reaching new co-operation, giving all Governments in their respective roles the adequate opportunity to participate in the global decision making process on Internet Governance issues with significant public policy relevance, should be kept alive. Within the new co-operation framework, the Tunis Agenda defines three main groups of players: Intergovernmental organizations (e. g. ITU, WIPO, UNESCO), international organizations (e. g. ISOC), and organizations responsible for essential tasks associated with the Internet (e. g. ICANN). In all three categories, government have a role to play, and contrary to interpretations who tend to see paragraphs 68-71 of the Tunis Agenda purely as an UN internal coordination challenge, we have to make sure that the upcoming discussions will, in a politically appropriate way, also deal with the two outstanding oversight issues: Oversight regarding ICANN, and oversight regarding the Internet root zone file. 

With regard to the two core Internet Governance outcomes of the WSIS, the PPDP as well as the IGF, the Tunis Agenda ascribes a core function to the UN Secretary-General. Baring in mind the high expectations in all parts of the global Internet community, there is obviously an urgent need for supporting the Secretary-General if these requests should be met in a timely manner. Looking at the necessary level of expertise, it looks obvious to the government of Germany that the ITU will become the “natural” provider of this support. Concerning the PPDP, the Tunis agreement does not ask for discussions and negotiations to take place in just one forum, but leaves enough room for a flexible approach which includes the full range of formal and informal intergovernmental interaction. Taking into account the ongoing efforts of governments in already existing international fora, especially the ITU, it is important to avoid any duplication of work. The role of the UN Secretary-General, supported by the ITU, will mainly be to kick-off and monitor the public policy development process, including the coordination of stakeholder consultations. The important role of the ITU becomes even more obvious with regard to the IGF. Clearly defined through the Tunis Agenda as an open and transparent multi-stakeholder process, it is not unrealistic to expect IGF meetings with 500+ participants. The huge variety of issues that could be placed under the Internet Governance umbrella might result in the creation of numerous sub-entities (working groups etc.), adding to infrastructure demands. This kind of process does not only need a rock-solid secretariat, but also support from experienced staff which can only be found in specialized agencies like the ITU.  

With regard to the ICANN GAC, short and long term perspectives should be distinguished. For the time being, the most urgent problem which needs to be solved is the future structure of the GAC secretariat. After being provided first by the government of Australia and today by the EU Commission, GAC members now look for a new model for the time from June 2006 onwards. Germany is not in a position to support concepts regarding the future GAC structure which would give the ICANN GAC a more independent legal structure and/or would result in direct or indirect financial obligations, e. g. by introducing membership or meeting fees, because this would, in the end, mean to establish a new intergovernmental body for Internet Governance issues. If no other cost-neutral solution will be available, it should be carefully considered if and under which conditions the ITU would be in a position to provide the secretariat function for the ICANN GAC. Due to the fact that the ITU has taken part in the GAC work as observer from the very beginning, the necessary expertise is already available.
In the long term, the post-Tunis scenario with PPDP and IGF now allows a more open, “fresh” thinking about the future structure of the role of Governments in the ICANN framework. A lean and efficient ICANN structure is in the public interest, because the ICANN framework is, in the end, paid by the Internet users via registrars and other entities who financially contribute to this organization (“Indirect Internet Tax”).  

As already pointed out at the Vancouver GAC meeting, Germany strongly believes that a serious GAC reform has to come hand in hand with an ICANN reform. The existing constituency-based division of labor with supporting organizations and/or advisory committees for each significant interest group generally leads not only to isolated work based on limited knowledge, but also to a never ending and never satisfying discussion on how the bridges between the different stakeholder group should look like. From our point of view, the existing model should therefore be replaced by an issue based structure, which gives all relevant stakeholders – on an equal footing, as clearly stated in the WSIS Tunis Agenda – the opportunity to fully participate in resolving important global Internet Governance issues. More specific and based on the ongoing academic discussions regarding the appropriate model for global ICT governance, Germany could envisage – under the umbrella of the ICANN Board - the following new ICANN structure:

· ICANN Regulatory Supporting Organization: Due to the fact that the Internet is a global medium, there is a need to find widely accepted solutions for those cross-border problems where national legislation alone cannot do the job. All levels of regulation would be available, including industry self-regulation, co-regulation or recommendations for appropriate IGO action.
 

· ICANN Standards Supporting Organization: Not much needs to be said about this forum, because it would simply provide the umbrella for the already existing relevant organizations like the IETF.


· ICANN Development Supporting Organization: This forum would be devoted solely to the important outreach and capacity building challenge and therefore contribute essentially to the global efforts based on the WSIS Tunis Agenda. 


Instead of the artificial GAC setting including the GAC advise “detour”, governments would have a chance to work together with all significant parts of the Internet community in a more direct way. In this new setting, the ITU could possibly not only provide the framework for the necessary cross-issue government coordination prior to ICANN meetings, but also take a leading role e. g. regarding the outreach and capacity building challenges.
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