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1. Introduction and scope of the report 

1.1    
In accordance with Resolution 141 of the Antalya Plenipotentiary Conference 2006, a Working Group of the Council was established open to all Member States to conduct a study on the participation of all relevant stakeholders in the activities of the Union related to the World Summit on the Information Society (WG-Study). 

 The terms of reference and mandate for the Working Group are contained in Annex to Resolution 141. 

1.2 Council 2007 appointed Mr. Facundo Fernandez Begni (Argentina) and Mr. Thomas Schneider (Switzerland) as co-chairmen of the Group. 

1.3 The Working Group held five meetings:  15 June 2007, 5 and 10 September 2007, 29-30 January 2008, 29-30 September 2008. Progress reports on its work were reviewed by the Council at each annual session in 2007 (Doc C07/51), 2008 (C08/58,), 2009 (Doc C09/).  
1.4 Pursuant to the Annex to Resolution 141, the Working Group conducted its work on the basis of two background papers that the Secretariat was tasked to produce (see Parts 2 and 3 below). In addition, it developed and conducted open consultations also using electronic means. 

1.5 To undertake the open consultations, the Working Group agreed on a questionnaire divided in three categories of questions:

-
Questions to be addressed to ITU Member States only; 

-
Questions to be addressed to ITU Member States, Sector Members and Associates;

-
Questions to be addressed to ITU Member States, Sector Members, Associates 
and WSIS-accredited entities.

The number of answers to the questionnaire was very low, representing only 3.5% of Member States (7 answers from China, Lithuania, Mexico, Nepal, Saudi Arabia, Switzerland, Turkey), less than 1% of ITU’s Sector Members and Associates (5 answers: Alcatel Shanghai Bell, China Mobile Communication Corporation, China Netcom (Group) Company Ltd, China Telecom, China Unicom) and less than 0.1% of WSIS-accredited stakeholders (5 answers: China Association for Science and Technology, Chinese Association for International Understanding, Ingénieurs du Monde (France), Internet Society of China, Conference of NGOs in Consultative Relationship with the UN (Switzerland)). A synthesis Report of the replies received taking into account the comments by Member States was prepared by the Secretariat and presented at the fifth meeting of the Working Group in September 2008. Parts 4, 5 and 6 below reflect this report as well as the discussion during the fifth meeting of the Working Group.

1.6
Finally, in the framework of open consultations, and for information purposes on the work of the Group, two information sessions were organized for the Geneva-based Missions on 14 April 2008, and for all WSIS stakeholders registered by the UN/ITU participating in the cluster of WSIS-related events on 21 May 2008.
1.7   Information about the Working Group can be found at: http://www.itu.int/council/groups/stakeholders/index.html.
1.8   This report covers the main outcome of the Working Group. In accordance with instructs the Council 3 it should be presented for the use of Member States in preparing their proposals to the next plenipotentiary conference.

2. Analysis of existing mechanisms and practices within ITU on participation of relevant stakeholders

2.1
At the first meeting of the Working Group, the Secretariat was asked to prepare a background paper on “existing practices within ITU on the participation of all relevant stakeholders in the activities of the Union related to the World Summit on the Information Society”. The Group agreed that the term “relevant stakeholders” should be taken to include not only civil society, but other entities and organizations not participating in the activities of the ITU as well. Moreover, it was stated that participation in ITU ‘s activities should take into account the different “contexts” for participation, i.e. the various modalities and degrees of participation already inherent in ITU processes (e.g. treaty-based meetings vs. workshops). It was noted that the Working Group is tasked to consider, in its work, not only the spheres in which other relevant stakeholders may participate, but also those spheres in which they may not participate. 

2.2
This background document (WG-Study/2/08) annexed to the first report of the Working Group to Council (Doc C07/51) was considered by Council at its 2007 session. Council did not express any specific comment on this background document but invited the Working Group to continue its work (see Doc C07/105).

2.3
The background paper gives an overview of ITU current membership structure (Member States, Sector Members and Associates), their rights and obligations, in particular as regards the right to vote, membership applications, and financial contribution. It stresses that ITU, the oldest of all intergovernmental organizations (founded in 1865) has encouraged private sector membership from its earliest days.  The membership structure was reinforced in 1994 (Resolution 14 (Kyoto, 1994)) by the introduction of the concept of “Sector Member” which was defined and included in the Constitution and Convention of the Union in 1998, and the creation of the category of “Associate” in 1998. Furthermore, the 2006 Plenipotentiary Conference clarified and codified rules on “observers” in Resolution 145.  

2.4
The document gives very thorough information on the participation in ITU intersectoral activities (Plenipotentiary Conference (PP), World Conferences on International Telecommunications (WCIT), Council, World Telecommunication Policy Forum (WTPF), World Summit on Information Society (WSIS)) as well as on the participation in meetings and activities of the three Sectors. These activities are not strictly limited to the membership of ITU but may be opened to non-members as observers with various levels of rights, in particular Palestine, the United Nations and its specialized agencies, and to other stakeholders. 

3. Analysis of existing mechanisms and practices for stakeholder participation in the United Nations, other UN specialized agencies and intergovernmental organizations
3.1 Pursuant to Resolution 141, the ITU secretariat was requested to prepare, by the end of 2007, a report on existing mechanisms within the United Nations, other UN specialized agencies, and intergovernmental organizations. In view of the large number of existing intergovernmental organizations, UN funds and programmes, as well as UN specialized agencies, the ITU secretariat focused its study on the Intergovernmental Organizations (IGOs) that were involved in the WSIS process and which are mentioned in the Annex to the Tunis Agenda for the Information Society:
· United Nations: ECOSOC, Commission on Science and Technology for Development (CSTD), UN Regional Commissions;

· Specialized agencies of the UN: FAO, ILO, UNESCO, UNIDO, UPU, WHO, WIPO, WMO;

· UN funds and programmes: UNCTAD, UNDP, UNEP, UN-HABITAT;

· Other intergovernmental organizations: OECD, World Bank, WTO.
3.2 A questionnaire was prepared by the secretariat on the following issues: 

· rules and practices governing the participation of non-governmental entities in governing bodies (general conference, executive board, council, committees etc.) and in non-decision-making bodies, including their status,  their rights and obligations as well as the financial condition for participation.;

· mechanisms allowing non-governmental entities to take part in technical cooperation initiatives as well as tools for implementation (contract, MoU, project documents etc.);

· other institutional mechanisms established in the organization, if any, to improve liaison with non-governmental entities.
It was addressed by the ITU Secretary-General to his counterparts in the selected IGOs (copied to the legal department of each IGO).  On the basis of the replies received (from FAO, ILO, OECD, UNCTAD, UNDESA, UNECE, UNESCAP, UNESCO, UNEP, UNIDO, UPU, WMO, the World Bank and WTO), a Report was prepared by the Secretariat and presented to the fourth meeting of the Group held on 29-30 January 2008
3.3 
The report outlined the following findings: 

3.3.1. Cooperation between IGOs and non-governmental entities is not new; indeed, the latter have been interacting with the UN and its specialized agencies since their founding. In some cases such cooperation is clearly acknowledged in the IGO’s constituting treaty (e.g. FAO, UN, and UNESCO). Over the past two decades, there has been an increase in the scale and impact of those interactions which has led a large number of IGOs to review their strategies for the involvement of non-governmental entities and to adopt new policies, guidelines, principles or rules of procedure to govern their relationships with such entities at the institutional and/or operational level. 

3.3.2. Regarding institutional relations, IGOs have relationships with a variety of non-governmental entities, although for most IGOs such institutional relations are restricted to not-for-profit entities. They may include business associations, but not private companies. Various terms are used when referring to not-for-profit entities: civil society organizations (CSOs), non-governmental organizations (NGOs), international non-governmental organizations (INGOs), or specific terms such as major group organizations. There is no common definition of CSO or NGO, although there is a common understanding that CSOs and NGOs are non-state and non-profit organizations. Only UPU and ILO have institutional relations with representatives of private-sector entities and representatives of employers. 
3.3.3. Most organizations have different categories of status which vary according to the CSO/NGO in question. Each status confers different rights and obligations. Some categories refer to CSOs/NGOs involved at the global policy level and at the project implementation level (e.g. working arrangement, consultative status, formal relations, and permanent observer status). Other categories refer to CSOs/NGOs involved mainly at the implementation level (e.g. operational relations, specialized consultative status).
3.3.4. When it comes to accreditation/admission (conditions and procedure), official status is primarily granted to international and regional CSOs/NGOs. National CSO/NGO accreditation is usually subject to prior consultations with Member States. Some common criteria are used by IGOs for granting official status to CSOs/NGOs, such as the relevance of the CSO/NGO’s goals and activities to the IGO’s mandate, the authority to speak for its members through its authorized representatives, an established headquarters, the existence of a basic document (bylaws/constitution).

In most cases, the IGO’s secretariat processes the request for official status. The governing body (or one of its committees) then approves the decision to grant the status. 

The financial conditions, the duration of the status and the rights and obligations conferred (e.g. obligation to provide a report of activities) vary according to the IGO and the status in question. 
3.3.5. As for their participation in governing bodies, in most IGOs, non-governmental entities are given observer status without the right to vote.  The rights conferred by observer status (e.g. the entity’s right to make statements, circulate its views in writing and access official documents) vary from IGO to IGO. 

In cases where CSOs/NGOs are not authorized to attend or participate in the meeting of the governing body, a mechanism for consultation with the governing body (or one of its committees) will normally have been institutionalized : for the OECD Liaison Committee, the annual meeting of OECD with the Business and Industry Committee to the OECD and the Trade Union Advisory Committee to the OECD, the regular meetings of the Executive Directors on the World Bank Board with CSO representatives. 
In the case of ILO and UPU, which have institutional relations with the representatives from private-sector entities, these relations are organized as follows:

· in ILO under the principle of tripartism: the employers’ and workers’ groups and the representatives of Member States have equal voting rights in the Governing Body, except on the Finance Committee of the Conference, which adopts the organization’s programme and budget;

· in UPU, representatives of the private sector and experts may take part in the Congress, the Council of Administration and the Postal Operation Council with the status of “invitee”. They are not entitled to vote, but may take the floor with the permission of the chairman of the meeting.
3.3.6. Almost all IGOs involve non-governmental entities in their technical cooperation initiatives under many different forms: organization of conferences, workshops and seminars; production of publications; information sharing; policy analysis; programme implementation; capacity building; policy formulation and implementation; consultancy; impact analysis; evaluation and monitoring. 

At the UN level, a number of IGOs have expanded their relations with private-sector entities in accordance with the Global Compact Principles. They also rely on the Guidelines on Cooperation between the United Nations and the Business Community, issued by the UN Secretary-General on 17 July 2000. Some agencies’ procedures for involving CSOs/NGOs in technical cooperation initiatives are well established and may be viewed by the public on the agency’s website. Other agencies are in the process of clarifying the modalities for cooperation in the interests of increased transparency and accountability   

3.3.7. Other mechanisms for ensuring liaison with non-governmental entities have been established
- participation in non-decision making bodies/meetings such as  commissions, committees, expert meetings, special task forces and working groups for which the granting of a recognized status is not compulsory;

-  creation of a non-decision-making body or committee to “formalize” the consultation with non-governmental entities on an ongoing basis, i.e. a forum for the exchange of ideas and advice on general policy and operational issues, to consult with CSOs/NGOs and the private sector; 

- creation of an advisory committee or body that works in association with the organizations’ governing body or secretariat;

-   organization of specific conferences/meetings at the global, regional or national levels governed by ad-hoc rules with the primary aim of consulting with a wide range of non-governmental entities; advisory committees or bodies which bring together CSO/NGO leaders and, in some cases, representatives of private-sector entities, in order to provide strategic advice on policy direction and priorities to the IGO’s management; cooperate with the IGO on conference preparatory work;

-  specific unit devoted to non-governmental entities generally responsible for following the accreditation process, preparing applications for approval by the governing body; processing reports filed by NGOs when requested; providing services to NGOs (information on procedures, requests for documentation); organizing NGO meetings, hearings, conferences; liaising with other UN system focal points for civil society;  assisting in the formulation of the IGO’s institutional strategy in relation to non-governmental entities. In addition, a number of IGOs have appointed civil society focal points in country offices; 
- specific outreach tools: section of the website devoted to CSOs/NGOs/partners  including the private sector; a CSO/NGO resource centre providing information and services to CSOs; publication of a CSO/partners electronic newsletter; online discussion tools for consulting non-governmental entities on specific topics; publication of guidelines for staff to assist them in working with CSOs/NGOs.

4. Criteria for defining which stakeholders are relevant to participate in ITU activities related to WSIS
4.1
In their written replies to the questionnaire used for open consultations, China and Saudi Arabia considered that the same criteria provided by the ITU basic texts for becoming Sector Members, Associates, experts and observers could be used to assess which parties are relevant to participate in ITU WSIS-related activities. Turkey stated that, since the transformation to the Information Society requires a multilevel and multi-stakeholder approach, the involvement of stakeholders should be defined as broad as possible. Any party engaged and interested in information, computer and communication issues should be included. Lithuania, Mexico and Switzerland suggested a list of concrete criteria.
 In addition Switzerland suggested that the final decision on whether a “stakeholder” should be considered relevant or not could be taken by the Secretary-General and the Directors of the three Bureaux and proposed that in its report to the next Plenipotentiary Conference, this Working Group should make concrete proposals for such criteria, taking into account and making use of existing practices in other UN institutions (like ECOSOC, UNESCO, WSIS or IGF, etc.).
4.2
The discussion at the fifth meeting of the Group did not clarify the situation. It made clear that there was no agreement either on the criteria or on how these could be applied to define which stakeholders would be relevant. Some Member States (Egypt, Syria) felt that most of the criteria proposed in the answers received were not clear enough and could therefore not be used. Some Member States (China, Egypt and Syria) also expressed their views that criteria of other institutions like UNESCO and others could not be used for ITU due to its different nature. Egypt and Syria indicated that the WSIS and IGF should not be considered as UN institutions. 
5. Spheres of competence to be reserved for Member States with regard to WSIS stakeholders
5.1
There is broad consensus on this issue. All Member States’ replies to the questionnaire underlined the intergovernmental nature of the ITU. The Member States’ core competencies are provided by the ITU Constitution and Convention and should not be changed. This view was also shared by the participants of the fifth meeting of the Group.

6. Possible advantages and disadvantages of enhancing the participation of relevant stakeholders in ITU WSIS-related activities
6.1
Regarding possible advantages, all of the Member States, in their written replies, recognized a potential for added value to ITU’s work in its WSIS-related activities through stakeholder participation.
 However in the discussion at the fifth meeting of the Working Group, there was no consensus on what exactly the expected added value of stakeholder participation would be. 

One Member State stressed that the replies to this question should be seen in connection with the other questions and noted that not all answers were sufficiently clear and coherent. Another Member State (Syria) had the view that ITU was already sufficiently open to all interested stakeholders and stated that it could not agree to what other Member States had put forward as possible added value in their replies. 
6.2
The main disadvantage appears to be the financial burden for ITU.  This concern was raised by many Member States in their written replies and most of them had the opinion that additional costs of participation should be covered by relevant stakeholders.
 This was confirmed at the fifth meeting of the Group where several countries expressed their concern about possible risks to ITU’s financial stability and therefore all stakeholders should cover the costs their participation would cause. Two Member States highlighted the fact that not only the direct expenditure of participation should be taken into account, but also the reallocated costs, which, on the average are eight times higher.
6.3
Other challenges were identified  such as administrative and political problems, insufficient preparation of the ongoing processes and inexpedient participation, the need to continue developing comparable statistical indicators of the international community, potential consequences on the participation of the existing membership and the need to maintain the advantages and benefits of private sector participation, harmonization and compilation of the wider range of opinions of many stakeholders.
6.4
Stakeholders (that are not Members of ITU) would probably face a number of challenges (financial burden, lack of human resources, legal problems) should they participate in the activities of ITU related to WSIS. Some Member States feel the ITU could offer solutions to overcome these difficulties.  However there was no consensus on this point. 
7.
Recommendations for consideration by PP-10
Existing mechanisms for participation of Sector Members, Associates, experts and observers in ITU’s activities are considered reasonably efficient and appropriate. Therefore no proposals have been made to introduce any changes to the Constitution/Convention. The proposals that have emerged during the discussions and consultations could be handled with the adoption of a Resolution at the next Plenipotentiary Conference. They cover the following objectives:
· Use more effectively the existing mechanisms :

· Improve the communication tools: direct emails, interpersonal communication, networks etc;
· Foster regional activities such as symposia, seminars and workshops; 

· Invite stakeholders to participate in the organization of existing activities and not only participate as “contributors” of content; 

· Actively apply ICTs and strengthen the use of e-seminars, e-workshops, e-conferences, etc.
· Respective Member States of ITU should encourage a participatory approach from non-members of ITU in such programs;

· Develop a “civil society portal” on the ITU website focusing on how ITU interacts with civil society and presenting the existing mechanisms.

· Create a high level civil society advisory board, which would regularly meet with high-level ITU representatives – while having no direct influence on decisions taken within ITU.
8.   Summary

Considering the difficulty to come to a consensus on a large number of issues, in particular the criteria for defining which stakeholders are relevant to participate in ITU activities related to WSIS, the Member States in preparing their proposals to the next Plenipotentiary Conference could focus on improving existing mechanisms and developing mechanisms to share and exchange information without proposing any changes to the Constitution/Convention. This could be done under the umbrella of a Resolution. 

To progress their proposals, the Member States should take advantage of the analysis document prepared by the Secretariat of the existing mechanisms and practices for stakeholder participation in the United Nations, other UN specialized agencies and intergovernmental organizations (see part 3 above and complete doc at http://www.itu.int/council/groups/stakeholders/Meeting-Documents/January/WG-Study-04-02-rev.2secretariat-UN-report-final.doc.).
� - expertise and know-how of stakeholders in the field of cooperation with ITU (Lithuania, Switzerland).�- evidence that they share the objectives of the Union (Switzerland).�- basic orientation within ITU activities (Lithuania).�- basic understanding and knowledge of the WSIS processes (Lithuania).�- clear relation of their activities to information society and to WSIS action lines in particular (Lithuania; Mexico).�- identifying the expectations of an event (Lithuania).�- appropriate interpretations of other participants in the activity (Lithuania).�- they should operate on a non-commercial basis (Switzerland).


� - They could bring new perspectives to the work of ITU (China)


- They might contribute to the development of the Information Society with their information and knowledge (Mexico)


- They could help in building the Information Society in their countries (Nepal).�- They might bring a fresh approach from aside as well as a way of innovation and connectivity. Knowledge management might be used in all its beneficial forms (Lithuania).�- They might help build awareness and commitment to the building of the information society (Saudi Arabia).�- A true multi-stakeholder approach is seen as key for success in meeting the challenges of the information society. The technical, economical and social expertise of relevant stakeholders might enrich discussions, bring diversity and fresh perspectives to ITU’s work, might help to raise relevance, efficiency, outreach and visibility of ITU’s activities, especially in the Standardization and Development Sectors (Switzerland).


- They might contribute to the work of ITU with their knowledge and experience as well as creativity and resources and might thus increase the efficiency and quality of ITU’s work and output (Turkey).�





� -  If there is not an effective mechanism for the relevant stakeholders to participate in ITU activities in an orderly way, ITU will risk facing a series of potential problems, such as finance, managerial overload, declining work efficiency and over-stretching of facilities (China).


- There should be objective fees for getting the knowledge, learning environment and publications (Lithuania).


- The development of financial mechanisms as the “Digital Fund” should be promoted so that diverse stakeholders could have access to the WSIS and ITU activities (Mexico).�- Financial implications for relevant stakeholders should be similar to the others in the Group (Nepal).�- Financial implications should be following the provisions for Sector Members, Associates, experts and observers in the ITU basic texts (Saudi Arabia).�- Any fees charged for such a participation should be as low as possible in order to include as many relevant stakeholders as possible, but they should cover as much as possible the financial burden their participation brings to ITU (Switzerland).�- In the short term, an increase in the financial burden of ITU was to be expected through stakeholder participation, but a decrease of the costs in a longer term. Therefore, efforts should be taken to ensure broad participation of all stakeholders (Turkey).�





2
8

