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Proposals on the Report by the ITU Secretary-General 
(Proposals on management and functioning of the Union)
Resolution 147 (Antalya, 2006) (Document C08/48)

1
Reporting structure in the Union

The proposal by some Member States to strengthen the role of the Secretary-General in the management of the Union could result in a strengthening of the role and authority of the organization's working organs to the detriment of its governing organs and, as a consequence, in a reduction in the influence of Member States in decision-making and the implementation of decisions taken. 
Retaining the current structure of the Union, as proposed by other Member States, aims to maintain the status quo in the international organization, reflecting a certain balance between Member States and the international organization's (ITU's) bureaucracy.
The proposals by other States to make the Directors of the Bureaux and the Deputy Secretary-General more responsible and accountable to the Council reflect the position of Member States which are not in favour of increasing the authority and independence of elected officials in the international organization (ITU). In any event, any change in the powers of elected officials of the international organization would entail amending the basic instruments (Constitution, Convention) approved by all Member States under the established international legal framework and national procedure.
Uzbekistan supports the position of Member States that is consistent with the fundamental principles of international law and the law of international organizations. An international organization and its working organs must reflect the common will of the Member States.
2
Role, accountability, number and tenure/term of office of elected officials

The proposal by Member States that the Directors of the Bureaux be appointed and become appointed officials under the UN system will also lead to a strengthening of the bureaucracy in the international organization and, consequently, afford them more influence over decision-making, to the detriment of Member States.
The adoption of amendments to Nos. 13 and 20 of the Convention to include the limitation that an elected official may only serve a maximum of two terms of office in the same position, regardless of whether or not they are consecutive, is also to some extent a safeguard against bureaucratization of the elected officials of the international organization (ITU).
The further clarification of the tasks and functions of the Deputy Secretary-General regulates the authority of this official, and divides authority between the Secretary-General and his deputy. However, the said authority should not be set out in resolutions, but embodied in the constituent instruments (Constitution, Convention).
Uzbekistan is in favour of reducing bureaucratization in the international organization. 
3
Functioning of the Coordination Committee

The Coordination Committee is an internal management team, consisting of the Secretary-General, the Deputy Secretary-General and the Directors of the three Bureaux. Pursuant to Article 6 of the Convention, CoCo is a distinctive collegial body to advise the Secretary-General. 
The revision of No. 111 of the Convention to provide for a report on the work of CoCo to Member States of the Council reflects the school of thought in favour of strengthening accountability to Member States and a collegial approach within ITU's working organs. 

The position of some States in favour of abolishing the Coordination Committee is a logical consequence of their position on reducing the number of elected officials in ITU. This approach reflects the inclination of certain States towards strengthening the working organs of the international organization to the detriment of collegial organs.
As things stand, a certain balance is struck in the constitutent instruments between collegial organs and the international bureaucracy in ITU: 

1)
The Coordination Committee is accountable to the Council, consists of the elected officials of ITU's working organs, and embodies the principle of collegiality in decision-making by the Secretary-General.

2)
The Directors of the Bureaux are elected by the Plenipotentiary Conference and are accountable to the Council.

3)
The Secretary-General and his deputy are elected by the Plenipotentiary Conference and are accountable to the Council.

If the Coordination Committee were abolished, the Council would be left with little or no means of influencing the Secretary-General and, in combination with modification of the procedure so that the Directors of the Bureaux would be appointed by the Secretary-General, the Secretary-General's authority and powers would be considerably multiplied.
Increasing the transparency of the Coordination Committee's work, as advocated by a number of Member States, would serve to underpin the balance between the working organs of the international organization and the governing organs (Member States), and would also strengthen the trend towards collegiality within ITU's working organs, which Uzbekistan supports. 
4
Election procedures

The election procedures are described in some detail in Chapter III of the General Rules of Conferences, Assemblies and Meetings of the Union. Limiting the re-election of elected officials to a maximum of two terms, whether or not they are consecutive, as proposed by some countries, should be embodied in the Convention, which it is not currently.
Uzbekistan supports that position.
5
Responsibility, accountability and transparency of the advisory groups

One of the study topics under Resolution 147 (Antalya, 2006) is responsibility, accountability and transparency of the advisory groups of the ITU Sectors.

At present, in the ITU Telecommunication Development Sector (ITU-D), no procedures are foreseen regarding the appointment and maximum term of office of the chairmen and vice-chairmen of the ITU-D study groups (SG) and Telecommunication Development Advisory Group (TDAG). Resolutions laying down the procedures for appointment and maximum term of office of the chairmen and vice-chairmen of the study groups and advisory groups have been adopted in the other ITU Sectors (Resolution ITU-R 15 and ITU-T Resolution 350). These resolutions are practically mirror images of each other. The adoption of a similar resolution for ITU-D would serve to harmonize the system governing the appointment of the officials leading the working organs in all three ITU Sectors.
In order to enhance ITU's work, there is a need to strengthen the organization's legal personality in terms of both its coordinating and legislative functions.

An analysis of the articles of the Constitution and Convention governing the work of the advisory groups for standardization, development and radiocommunication reveals differences in their functions and their relationships with the respective Bureau Directors.

While a difference in functions and tasks is permissible and logical, the nature of the relationships with the Bureau Directors in the respective Sectors (accountability, responsibility and transparency) is not acceptable and should be harmonized. 

Debate on the issue of the relationships between the advisory groups and Bureau Directors reflects a struggle between two prevailing viewpoints within ITU, namely between the influence of Member States and empowerment of the Bureau Directors.

It may be concluded from an analysis of the proposals to modify the authority of the Secretary-General, the Directors of the Bureaux and Coordination Committee that there exist two clearly expressed schools of thought in respect of reform of the international organization (ITU):

1)
Desire to strengthen the working organs managing ITU and convert elected posts into appointed posts, which runs counter to the fundamental principle of international organizations, namely that working organs should be responsible and accountable to the governing organs.

2)
Maintaining the principle of collegiality in the ITU working organs, not allowing any strengthening of the international bureaucracy and making its work transparent.

Advocates of both schools of thought are pursuing the aim of making the management of the international organization flexible and responsive so that it may take agreed and necessary decisions. 

Uzbekistan supports the position of maintaining collegiality in the ITU working organs and taking fundamental decisions in the governing organs at plenipotentiary conferences and in the Council. 

Proposals on the note by the Secretary-General
(Functioning of the Union: possible line of reflection)
(Document C08/49)

C
Questions relating to the basic instruments of the Union

C.1
Amendments to the Constitution/Convention

The current situation in ITU in regard to the constituent instrument is unique in both international and national law. It is mandatory for corrections, amendments and additions to the ITU Convention and Constitution to be ratified by a Member State's parliament, otherwise the additions and amendments to the Constitution and Convention are not legally binding on the Member State.

From the point of view of international law, ITU is effectively losing its legal personality on account of the erosion of State membership in the organization. The legal personality of an international organization is determined by the common will of the Member personality, which is enshrined in the provisions of the Constitution and Convention. An international organization's membership is determined by the Member States' recognition of its constituent instruments (Constitution and Convention). If at present only nine Member States have ratified the amendments to the Constitution and Convention adopted at the Plenipotentiary Conference in 2006, then for all the other Member States the provisions of the constituent instruments are no longer binding. 

The current situation which has come about with the adoption of amendments to the Convention and Constitution cannot be allowed to persist, since it breaches the fundamental principles that lie at the heart of the law of international organizations (the principle that the basic instruments must be fixed by treaty, the principle of sovereign equality of Member States, etc.).

As a solution to this situation, we would recommend that amendments and additions to the Convention and Constitution be adopted in the form of additional protocols, constituting independent international agreements, that would require a separate ratification procedure in parliament in the Member States without affecting the text of the constituent instruments (Constitution, Convention). This would avoid Member States losing the right to vote (No. 210 of the ITU Convention).

Uzbekistan is in favour of upholding and not contravening the basic principles of international law and the law of international organizations. ITU should work out ways and means of achieving stability of its constituent instrument, which in the final analysis determine the international organization's legal personality.
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