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ITU Ethics Code

Proposed ITU Ethics Policy – Draft text prepared by the ITU management for a more complete ITU policy on ethics

ITU ETHICS POLICY

Introduction

It  was decided to conduct a study of existing ethics practice at the Union and the policies in other UN agencies (e.g. WMO) to develop a set of recommendations.

The following documents have been considered:

· ITU Service Order 02/05, 4 July 2002,  “Standards of Conduct for the International Civil Service”
· ITU Service Order 05/05, 16 March 2005, “ITU Policy on harassment and abuse of authority”

· ILO HRD Circular No. 662, 26 April 2006, “Ethics in the Office”

· United Nations Secretariat Document, ST/SGB/2005/21, 19 December 2005
Secretary General’s Bulletin  “Protection against retaliation for reporting misconduct and for cooperation with duly authorized audits or investigations”

· United Nations Secretariat Document ST/SGB/2005/22, 30 December 2005
Secretary General’s Bulletin “Ethics Office – establishment and terms of reference”

· United Nations Secretariat Document ST/SGB/2006/6, 10 April 2006
Secretary General’s Bulletin “Financial Disclosure and declaration of interests statements”

· United Nations Secretariat Document ST/SGB/2007/11, 30 November 2007
Secretary General’s Bulletin “Unite Nations system-wide application of ethics: separately administered organs and programmes”

· United Nations General Assembly Document A/RES/60/1, 24 October 2005, Sixtieth Session, Agenda Items 46 and 120, “Resolution adopted by the General Assembly 60/1. 2005 World Summit Outcome”

· United Nations General Assembly Document A/60/568, 28 November 2005
Sixtieth Session, Agenda Items 46 and 120, Follow-up to the outcome of the Millennium Summit, “Implementation of decisions from the 2005 World Summit Outcome for action by the Secretary-General, Ethics office: comprehensive review of governance arrangements, including an independent external evaluation of the auditing and oversight system; and the independent audit advisory committee. Report of the Secretary-General”

· United Nations General Assembly Document A/61/274, 18 August 2006
Report by the Secretary-General “Activities of the Ethics Office”

· WMO Code of Ethics, April 2008

· WIPO Strengthening WIPO Ethics and Integrity Systems, 31 March 2008

Proposal

Since initiating this proposal, the UN Secretary-General has circulated a draft Ethics Code for UN wide adoption.  This draft Code, which was the subject of a consultation process throughout the specialized agencies at the end of 2008, was recently approved, on a provisional basis, by the United Nations Ethics Committee, comprising the heads of the ethics offices of the UN Secretariat and United Nations funds and programmes. This draft will be submitted for approval to the 64th session of the United Nations General Assembly in September 2009.
This system-wide Code of Ethics has been formulated as a values-based document and a concise statement of the values and principles as espoused in the United Nations Charter, applicable staff regulations and rules, as well as the Code of Conduct for the International Civil Service.

Once adopted by the United Nations General Assembly, the specialized agencies and, in particular, the ITU, could consider using the Code as a common guide in promoting ethical values and standards in their own organizations, in the spirit of delivering as one.

Notwithstanding the above, ITU does not have a policy to protect staff against retaliation for reporting misconduct, a policy on financial disclosure, or an Ethics Officer function.

As a result the following actions are recommended:

Request the 2009 session of the ITU Council to approve the following:

· Creation by the Secretary-General of an ITU Ethics Officer function

· Adoption by the Secretary-General of an ITU Financial Disclosure Policy

· Adoption by the Secretary-General of an ITU Policy for the protection of staff against retaliation for reporting misconduct (whistle blowing). 

A draft Council document is attached. It is suggested that the Joint Advisory Committee (Administration and Staff Council) and, as appropriate, the Tripartite Group, are consulted on this draft prior to its submission to Council.
Background
In the last years, the approach to managing ethics-related issues in the UN system, in national civil services and in the private sector has evolved considerably, with the establishment of clearly defined ethics-related codes and policies, financial disclosure procedures and whistleblower protection policies.
As a result of decisions of the 2005 World Summit (the high-level plenary meeting of the 60th session of the General Assembly, held as a follow-up meeting to the UN 2000 Millennium Summit), the UN Secretary-General created the UN Ethics Office and established a policy for the protection against retaliation for reporting misconduct on 1 January 2006. The UN financial disclosure policy was established on 10 April 2006. 
On 1 December 2007 the UN system-wide application of ethics came into effect opening the possibility for separately administered organs to appoint their own Ethics Officer. The United Nations Ethics Committee was created at the same date comprising the UN Ethics Office and the Ethics Officers of the separately administered programmes. UNDP, UNFPA UNHCR, UNICEF and WFP have designated Ethics Officers.
Although there is not yet one unified Ethics Office for the entire UN system, including the specialized agencies, some organizations, such as WMO, ILO and WIPO have taken the initiative to establish their own ethics-related codes and policies. WMO has recently adopted a Code of Ethics, ILO has established an Ethics Office and WIPO is considering options for the specific management of integrity and ethics (e.g. an Ethics Officer), and implementing a Financial Declaration and Disclosure System and a formal Whistle Blowing system as required by the Internal Audit Charter.  

ITU ethics-related policies

During its 2002 session the ITU Council took note of the “Standards of conduct for the international civil service”, updated by the ICSC and adopted by the UN General Assembly. The standards of conduct were promulgated by ITU Service Order 02/05 of 4 July 2002 and complemented the ITU Staff Regulations and Staff Rules, in particular Chapter I thereof.  On 16 March 2005, by ITU Service Order 05/05 the Secretary-General promulgated the ITU Policy on harassment and abuse of authority.
Although these documents are easily available to all staff in the Union, there is no mechanism that ensures staff is actively aware of and updated on ethics issues. Furthermore, there is no policy to protect staff against retaliation for reporting misconduct, nor is there a policy on financial disclosure.  
In view of the above, it is recommended that the Secretary-General creates an Ethics Officer function and introduces policies for financial disclosure and protection against retaliation for whistleblowers.
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	TOWARDS A MORE COMPLETE ITU POLICY ON ETHICS


	Summary

This document responds to the UN commitment to develop a common system-wide policy on ethics.
Action required

Council is invited to discuss the proposal and to approve the following actions by the Secretary-General:

· Creation of an ITU Ethics Officer function

· Adoption of an ITU Financial Disclosure Policy  (Annex 1)

· Adoption of an ITU Policy for the protection of staff against retaliation for reporting misconduct (whistle blowing) (Annex 2).

.
____________

References

United Nations System-Wide Application of Ethics: Separately-administered organs and programmes
ITU Constitution (Art.27)
ITU Staff Regulations and Staff Rules (in particular Chapters I and X) 

ITU Financial Regulations and Financial Rules

ICSC Standards of Conduct for the international civil service (see Service Order 02/05)

Service Orders 02/05 (see above), 05/05 (ITU policy on Harassment and abuse of Authority), No 10 of 8 June 1999 ( Internal Audit Charter), 69 of 26 September 1997 ( supplementary payments to some staff members by Member States or any other entities), No 36 of 4 June 1995 (Financial and other obligations of staff member of the Union).



Background

In January 2006, the United Nations created an Ethics Office as part of its ongoing reform process initiated at the 2005 World Summit (the high-level plenary meeting of the 60th session of the General Assembly, held as a follow-up meeting to the UN 2000 Millennium Summit). In May 2007, Robert Benson, a Canadian lawyer, was appointed to Head the Office.

On 1 December 2007 the UN system-wide application of ethics came into effect opening the possibility for separately administered organs to appoint their own Ethics Officer. The United Nations Ethics Committee was created at the same date comprising the UN Ethics Office and the Ethics Officers of the separately administered programmes. UNDP, UNFPA UNHCR, UNICEF and WFP have designated Ethics Officers.

Furthermore, some specialized agencies, such as WMO, ILO and WIPO, have taken the initiative to establish their own ethics policies and other specialized agencies are addressing the issue. Although there is already a fairly comprehensive legal framework in place in ITU in relation to ethics, a recommendation is made to Council for the establishment of a more complete ITU Ethics Policy.
RECOMMENDATION TO COUNCIL ON A more COMPLETE itu ethics POLICY
Introduction

1.
By its Resolution 56/244, the UN General Assembly welcomed the text prepared and adopted by the ICSC entitled “Standards of conduct in the international civil service”, in consultation with participating organizations.

2.
During its 2002 session, the ITU Council took note of these new Standards of conduct. Those Standards of conduct were promulgated in ITU on 4 July 2002 by Service Order No 02/05.
3. 
Taking into consideration paragraph 161 of the General Assembly Resolution 60/1. “2005 World Summit Outcome” and pursuant to Resolution 60/248 of the United Nations General Assembly, the Secretary-General of the UN established the independent Ethics Office within the UN Secretariat on 1 January 2006.
4.
On 1 December 2007, the Secretary-General of the United Nations promulgated the establishment of independent Ethics Offices in the separately administered organs and programmes of the United Nations, each headed by an Ethics Officer reporting directly to the Executive Head of the organ or programme, and the establishment of a UN Ethics Committee consisting of the Ethics Officers of separately administered organs and the UN Ethics Office of the United Nations Secretariat. 
5.
Initially, it was intended to submit a draft ITU Ethics Code to the 2008 session of the Council. However, it was felt preferable to postpone this submission, given that in the meantime, the United Nations had undertaken a study with a view to adopting a “System-Wide Code of Ethics for the UN personnel”, which could constitute an excellent source of inspiration for the Union to adopt its own Code. The ITU Secretariat is participating actively in this study and, to this end, in October 2008, submitted its comments on the draft Code to the Chairman of the United Nations Ethics Committee.
6.
The United Nations Ethics Committee, comprising the heads of the ethics offices of the UN Secretariat, and United Nations funds and programmes, thoroughly reviewed all the comments and suggestions received from the consultation and submitted the revised draft Code for the consideration of the UN Secretary-General in February 2009.

7.
The latter approved the draft system-wide Code of Ethics as revised after the consultation process and will submit this Code to the General Assembly at its coming 64th session in September 2009 for its consideration and endorsement.

8.
The draft system-wide Code of Ethics [hyperlink to be inserted] has been formulated as a values-based document and a concise statement of the values and principles as espoused in the United Nations Charter, applicable staff regulations and rules, as well as the Code of Conduct for the International Civil Service. During the drafting process, careful consideration was given in relation to existing Codes of Ethics and Codes of Conduct applicable to numerous national public service systems in countries around the world, private sector businesses, as well as international institutions.

9.
Once adopted by the UNGA, ITU should consider using the Code as a common guide in promoting ethical values and standards in the spirit of delivering as one and consequently adopt it as its own Code.

10.
Until such time as the final decision of the UNGA has been taken, and in alignment with the UN initiatives on ethics and for the purpose of securing the highest standard of ethics and integrity of ITU staff members, Council is invited to discuss the proposal and to approve the following actions by the Secretary-General:

:
· Creation of an ITU Ethics Officer function

· Adoption of an ITU Financial Disclosure Policy  (Annex 1)
· Adoption of an ITU Policy for the protection of staff against retaliation for reporting misconduct (whistle blowing) (Annex 2). 

Creation of an ITU Ethics Officer function
11.
Firstly, it is proposed to create an ITU Ethics Officer function. The main responsibilities of the Ethics Officer would be: 

a) Providing guidance to the HR divisions to ensure that ITU policies, procedures and practices reinforce and promote the ethical standards called for under the Standards of Conduct and the Staff Rules and Regulations.
b) Providing confidential advice and guidance to staff on ethical issues.

c) Administering the ITU’s financial disclosure programme in accordance with the Financial Disclosure Policy.

d) Undertaking the responsibilities assigned to the Ethics officer under the ITU policy for the protection of staff against retaliation for reporting misconduct.
e) Developing standards, training and education, in collaboration with HR Divisions, and as appropriate, with his/her counterpart in other UN system organizations, on ethics issues, and ensuring that the ethical standards pertaining to ITU officials are clearly understood.
12.
When performing his/her duties, the Ethics Officer will be independent of any official, department, Bureau or other organizational entity of ITU and will report directly to the Secretary-General. Once this function has been created, the Ethics Officer’s responsibilities will be, on an ad interim basis, embedded in the functional responsibilities of an existing senior position within the Human Resources divisions of the Administration and Finance Department.  The two main reasons for this approach are to determine the volume of work associated with this function and to allow ITU to establish an ethics function without the creation of an entirely new functional unit – thus conserving budgetary resources in these times of financial crisis.

13.
All offices and officials shall cooperate with the Ethics Officer, when the latter is carrying out the functions attributed to him/her in the framework of the ITU policy for the protection of staff against retaliation for reporting misconduct and provide access to any documents, records and data required by the Ethics Officer, except for medical records that are not available without the express consent of the official concerned, and records that are subject to confidentiality requirements.

Adoption of ITU Financial Disclosure Policy

14.
Secondly, it is proposed to adopt an ITU policy on Financial Disclosure based on the elements contained in Annex 1 hereto. This policy will be promulgated by the Secretary-General through a Service Order.
Adoption of ITU Policy for the protection of staff against retaliation for reporting misconduct

15.
Lastly, it is proposed that a policy for the protection of staff against retaliation for reporting misconduct based on the elements contained in Annex 2 hereto also be promulgated by the Secretary-General through a Service Order.
Annex 1
BASIC ELEMENTS FOR AN ITU FINANCIAL DISCLOSURE POLICY
1.
In accordance with the provisions of the Constitution of the ITU, the ITU Staff Rules and Regulations and the Standards of Conduct for the International Civil Service, service with the ITU is subject to the highest standards of conduct and integrity.
2.
Furthermore, financial management must be conducted in accordance with the strictest ethical standards. It is essential that all activities be carried out in a manner above reproach, with complete impartiality and with no preferential treatment. Action taken must always be aligned with the best interests of the ITU. Any conflict of interest, perception of a conflict of interest or situations involving the potential for a conflict of interest must be avoided.
3.
Without prejudice to the relevant provisions of ITU’s Staff Rules and Regulations, staff members holding senior positions (Elected Officials, D.2 and D.1) and all staff members (including members and alternate members as well as experts and alternate experts of the Contracts Committee) with responsibility for preparing or taking procurement decisions or investing or managing financial assets, as well as the professional staff of the Internal Audit Unit and the Ethics Officer, shall make financial disclosures annually and more often as required. The disclosure to be made by the staff members concerned relates to both the staff member and to his/her relatives.
 Close relatives are persons with close family ties to staff members. In addition to the spouse of the staff member, these persons are the children, the mother and father of the staff member, his/her sister(s) and brother(s).

4.
The Register of Financial Interest shall include a report of any income, gifts or other allowances that have been received either by the staff member or a relative, due directly or indirectly to the staff member’s employment with the ITU. This includes provision of subsidized housing, provision of temporary lodging, or any gift, per diem, reimbursements, entertainment or travel expenses, favour, benefit, remuneration or in-kind contribution from any Government, Government Agency, Sector Member, Associate, private entity, non-governmental organization, or any other non-ITU source, totalling CHF 250 or more from a single source during the reporting year. The disclosure form shall also require identification of the staff member’s involvement or interest in any entity having a commercial relationship with the ITU and which could therefore have an impact on or be perceived to have an impact on the staff member’s objectivity or independence in the performance of his/her duties in the ITU.
5.
Staff members who are required to file a financial disclosure statement shall also report on any relatives employed in the United Nations system. 

6.
Staff members who are not able to comply with the disclosure requirements (including in respect of their relatives) shall submit a detailed justification to the Ethics Officer. The Ethics Officer shall consider whether such justification is reasonable, with regard to the particular circumstances of each case, and may make recommendations to the staff member and/or to the Secretary-General in respect of each case.

7.
Staff members who are required to file a financial disclosure shall do so by filling in a Financial Disclosure form and lodging it with the Ethics Officer by 31 March for the period 1 January to 31 December of the previous year. The Ethics Officer shall submit his/her form to the Secretary-General. A template for staff members to use in completing the disclosure form for the Register of Financial Interests will be made available on the ITU Intranet.
8.
Any person offered an appointment at a level or position that would require disclosure in accordance with the present policy, shall file an initial Financial Disclosure form. Such a form shall be submitted to the Ethics Officer (or to the Secretary-General, as appropriate), and shall be made in respect of the immediately preceding 12-month period. Failure to submit an initial statement may result in a withdrawal of the offer of appointment.

9.
The financial disclosure statements are confidential, shall be kept in a secure location and shall only be accessible to the Ethics Officer, the External and Internal Auditor, and the Secretary-General or by offices or persons specifically authorized in writing by the Secretary-General. The Ethics Officer (or the Secretary-General for the Ethics Officer’s form) shall keep a log with signature of any persons who had access to the Financial Disclosure form at any time.
10.
Officials filing financial disclosures shall certify that the information disclosed is true, correct and complete to the best of their knowledge and belief.
11.
Staff members are reminded that, when confronted by a situation that could lead to a conflict of interest or a perception thereof, they must disclose that interest to their immediate supervisor as soon as possible and refrain from any further involvement in that situation. High standards of conduct and ethical behaviour are fundamental obligations of an ITU staff member, and non-compliance by any staff member with the principles and provisions of this policy may lead to disciplinary action.
Annex 2
BASIC ELEMENTS FOR AN ITU POLICY FOR THE PROTECTION OF STAFF AGAINST RETALIATION FOR REPORTING MISCONDUCT
Definitions

1.
The following definitions shall apply for the purposes of the present policy:


a) Misconduct: means any failure by a staff member to comply with his or her obligations under the Constitution and Convention, Staff Regulations and Staff Rules, Financial Regulations and Rules and other relevant administrative issuances, or to observe the standards of conduct expected of an international civil servant. Such a failure could be deliberate (intentional act), or result from an extreme or aggravated failure to exercise the standard of care that a reasonable person would have exercised with respect to a reasonable foreseeable risk (gross negligence) or from a complete disregard of a risk which is likely to cause harm (recklessness). Misconduct may include, but is not limited to, fraud, corruption, bribery, breach of integrity, abuse of authority, or waste or abuse of the Union’s resources.


b) Retaliation:  means any direct or indirect detrimental action recommended, threatened or taken because a staff member engaged in an activity protected by the present policy, cooperated with a duly authorized official, audit or investigation. 

General principles

2.1
A staff member who has reason to believe that misconduct has occurred has a duty to report it to the official responsible for taking appropriate action, including to the Secretary-General, as appropriate. However, a staff member shall not bring frivolous, baseless or malicious charges and shall not disseminate unsubstantial rumours. This may be subject to disciplinary measures.

2.2
Protection of the identity of a staff member who reports misconduct or who cooperates with a duly authorized official, audit or investigation, will be maintained to the extent possible within the legitimate needs of the ITU’s Regulations and Rules and the investigation. Should such a staff member him- or herself disclose his or her identity, the ITU will not be obliged to maintain confidentiality.

3.
It is the duty of staff members to fully cooperate with duly authorized audits or investigations. A staff member who, in good faith, reports misconduct or cooperates in an audit or investigation or with a duly authorized official, has the right to be protected against retaliation.

4.
Retaliation against a staff member constitutes misconduct which, if established, will lead to disciplinary action and/or any other appropriate administrative measures. 

5.
Protection against retaliation applies to any staff member (regardless of the type of appointment or its duration), or intern who reports misconduct as defined above or who cooperates with a duly authorized official, audit or investigation.

6.
In order to receive protection, a report should be made as soon as possible and not later than six months after the staff member becomes aware of the misconduct. He must make the report in good faith and must submit information or evidence to support a reasonable belief that misconduct has indeed occurred. Unless sufficient supporting evidence is provided or otherwise becomes available, the allegation of misconduct will not be investigated.

7.
In the framework of this policy, all offices and staff members shall cooperate with the Ethics Officer and provide access to all records, documents and data requested by the Ethics Officer, except for medical records that are not available without the express consent of the staff member concerned and other records that are subject to confidentiality requirements. 

8.
Any retaliatory measures by ITU staff members against a contractor or its employees, agents or representatives or any other party engaged in dealings with the ITU because he has reported misconduct will be considered misconduct that, if established, will lead to disciplinary measures or other appropriate action. 
9.
The present policy is without prejudice to the legitimate application of regulations, rules and administrative issuances, including those governing evaluation of performance, non-extension or termination of appointment. However, the burden of proof shall rest with the Administration, which must prove by clear and convincing evidence that it would have taken the same action without the protected activity referred to above. 

10.
The procedures set out in the present policy are without prejudice to the rights of a staff member who has suffered retaliation to seek redress through the internal recourse mechanisms. A staff member may raise a violation of the present policy by the Union in any such internal recourse proceeding. 

Procedural steps and responsibilities

11.
A staff member who believes that retaliatory action has been taken against him because he has reported misconduct or has cooperated with a duly authorized official, audit or investigation should forward all information and documentation available to him to support his complaint to the Ethics Officer as soon as possible. Complaints must be submitted in writing and may be made in person, by regular mail, by e-mail, or by fax. 

12.
The functions of the Ethics Officer with respect to protection against retaliation for reporting misconduct or cooperating with a duly authorized official, audit or investigation are as follows: 

· To receive complaints of retaliation or threats of retaliation; 

· To keep a confidential record of all complaints received; 

· To conduct a preliminary review of the complaint to determine if the complainant is engaged in a protected activity; and if there is a prima facie case that the protected activity was a contributing factor in causing the alleged retaliation or threat of retaliation. 

13.
The Ethics Officer will seek to complete his preliminary review within 45 days of receiving the complaint of retaliation duly documented. 

14.1
If the Ethics Officer finds that there is a credible case of retaliation or threat of retaliation, he will refer the matter in writing to the Secretary-General who will appoint an Investigation Committee, composed of three members; the composition of this Committee shall respect the principles of impartiality, integrity and independence. The Secretary-General will immediately notify the complainant in writing that the matter has been so referred. The investigation shall, in principle, be completed within 120 days following the establishment of the Investigation Committee. The investigation report shall be forwarded to the Ethics Officer and shall contain facts and findings as well as an opinion on whether there was retaliation or threat of retaliation. Whenever possible, the report should also contain the retaliator’s comments on the facts and findings.

14.2
Pending the completion of the investigation, the Ethics Officer may recommend that the Secretary-General takes appropriate measures to safeguard the interests of the complainant, including but not limited to temporary suspension of the implementation of the action reported as retaliatory and, with the consent of the complainant, temporary reassignment of the complainant within or outside the complainant’s office or placement of the complainant on special leave with full pay. 

14.3
Once the Ethics Officer has received the investigation report, he shall inform the complainant in writing of the outcome of the investigation and make his recommendations on the case to the Secretary-General. Those recommendations may include disciplinary measures to be taken against the retaliator. Such recommendations may also include any appropriate measures aimed at correcting negative consequences suffered as a result of the retaliatory action such as, inter alia, the rescission of the retaliatory decision, including reinstatement of the person who has suffered retaliation or, if accepted by the latter, transfer to another office or function for which the person is qualified, independently of the person who engaged in retaliation.
15.
If the Ethics Officer finds that there is no credible case of retaliation or threat of retaliation but finds that there is an interpersonal problem within a particular Bureau or unit, he will advise the complainant of the informal mechanisms of conflict resolution in the Union.

16.
If the Ethics Officer finds that there is a managerial problem based on the preliminary review of the complaint or the record of complaints relating to a particular Bureau, department or office, he  will advise the Director of the Bureau/Head of department/unit concerned of his finding and, if considered necessary, the Secretary-General.

_________________________

�	For the purpose of the present policy “relative” shall mean a spouse, father, mother, son, daughter, brother or sister.





