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CASES OF FILINGS INVOLVING MORE THAN ONE CATEGORY 

Background

The schedule given in Annex A to Decision 482 (mod Council 2002) was established to represent, as accurately as possible, the workload of the Bureau in processing satellite network filings, taking into account that some frequency assignments require more treatment than others, due to the assigned frequency band and the associated provisions in the Radio Regulations.
Where a filing is covered by more than one category (e.g. a GSO network filing containing several assignments, some of which in bands where No. 9.11A applies and some others in bands where No. 9.11A does not apply) the Bureau applies the practice described in its Circular Letter CR/179 dated 6 June 2002, which reads as follows:

“If a publication involves more than one category, then the applicable category with the highest charges specified will be applied for that publication.”

When checking some requests for coordination that have been published, it has been noticed that the Bureau applies the category with the highest charges for both the flat fee and the additional units. This practice, which consists of invoicing a whole filing under one single category whereas the involved assignments may fall into various categories, contradicts the original intent of the schedule of processing charges in Decision 482 (mod Council 2002) based on a cost by unit dependant of the category and may not properly reflect the workload of the Bureau – especially in those cases where the number of assignments in the highest category of charge is very small in comparison with the number of assignments in the other categories – and may contravene some of the principles of cost recovery, as defined by Resolution 91 (Minneapolis, 1998)*.

It has to be noted that Decision 482 (mod Council 2002) does not address the issue of multi-category filings.

Analysis

It is proposed that the total charge for a filing take into account the various categories applicable to the assignments of the filing. The current presentation of a CR/C suggests that it can be easily adapted to indicate, for each assignment or group of assignments, as appropriate, after the number of units, the category associated with the assignment or group of assignments in question.

At the end of the filing, instead of having the total number of units (BR 56) for the whole filing and ‘the’ category of the filing (BR 57), the number of units per category would be indicated for each category involved.

To establish the total charge for the filing, it is proposed to proceed as follows:

· the invoiced flat fee is the flat fee of the applicable category with the highest charge;

· the additional charge is either the difference between the charge for all units, considered as additional units in their respective categories, and the charge for the number of units covered by the invoiced flat fee, considered as additional units in the category associated to this flat fee, or zero, whichever is the higher.

	Example 1:

Category 2: 500 units

Category 3: 900 units

	Flat fee = CHF 21,000 (category 3)

Additional charge = Max (500*5+900*16- 1,170*16; 0) = Max (-1,820; 0) = 0

	Following the current practice:

Total number of units = 1,400

Flat fee = CHF 21,000

Additional charge = (1,400-1,170)*16 = 3,680 CHF

	

	Example 2:

Category 2: 1,500 units

Category 3: 800 units

	Flat fee = CHF 21,000 (category 3)

Additional charge = Max (1500*5+800*16- 1,170*16; 0) = Max (1,580; 0) = 1,580

	Following the current practice:

Total number of units = 2,300

Flat fee = CHF 21,000

Additional charge = (2,300-1,170)*16 = 18,080 CHF


It can be noted that the methodology proposed above reflects the exact concept intended by the two-step process (flat fee plus additional charge) and remains valid when applied to a filing involving only one category of charge.

Proposal

It is proposed to modify Decision 482 (mod Council 2002) to reflect the approach developed above, regarding those cases where more than one category of charge is involved in a filing, pursuant to the principles of cost recovery and to the original intent of the schedule of charges in Annex A of Decisions 482.

Decision 482 MODIFIED

Implementation of cost recovery for satellite network filings

The Council,

considering

a)
Resolution 88 of the Plenipotentiary Conference (Minneapolis, 1998), on the implementation of cost recovery for satellite network filings;

b)
Resolution 91 of the Plenipotentiary Conference (Minneapolis, 1998), on cost recovery for some products and services of ITU;

c)
Council Resolution 1113, on cost recovery for the processing by the Radiocommunication Bureau of space notifications;

d)
Document C99/68 reporting on the Council Working Group on implementation of cost recovery for satellite network filings;

e)
Document C99/47 on cost recovery for some ITU products and services,


recognizing

that the Plenipotentiary Conference (Minneapolis, 1998), by Resolution 88, resolved:


•
that cost recovery for satellite network filings shall be implemented as soon as possible consistent with the general principles for cost recovery adopted in Resolution 91 (Minneapolis, 1998); 


•
that all filings for the production of the special sections of the Weekly Circular for space radiocommunication services concerning advance publication, and their associated requests for coordination or agreement (Article 11, Article 14 plus Resolutions 33 and 46, or Article S9 of the Radio Regulations) and requests for modification of the space service plans contained in Appendices 30/S30, 30A/S30A and 30B/S30B to the Radio Regulations, received by the Radiocommunication Bureau after 7 November 1998, shall be subject to the application of cost recovery using the methodology to be adopted according to Resolution 88,

further recognizing

the practical experience of the Radiocommunication Bureau in implementing cost recovery filing charges and the methodology as reported to Council 2001 in accordance with Council Decision 482,

decides

1
that satellite network filings identified under recognizing above received by the Radiocommunication Bureau after 7 November 1998 shall be subject to charges as set out in Annex A to this decision;

2
that the above charges for each satellite network
 filing communicated to the Radiocommunication Bureau, shall be composed of:

a)
a flat fee
 indicated in Annex A for each category 
, 3bis,

b)
an additional charge for the satellite network filing for which the number of [units], when published, exceeds the number of [units]4 covered by the flat fee3bis;

3
that for satellite network filings received by the Bureau after 31 December 2001, the flat fee component shall be paid, in accordance with decides 9, following receipt of the filing by the Radiocommunication Bureau. 

4
that the flat fee shall be regarded as a basic charge for a satellite network filing regardless of whether it is a new notice or a modification to a notice5 .For modifications to a notice in Category 1 of Annex A, the additional charge will apply but no additional flat fee component will be charged.

5
that each Member State shall be entitled to the publication of special sections for one satellite network each year without the charges referred to above. Each Member State may determine which network shall benefit from the free entitlement. Modifications to the publications of that network will be published with no charge up to the limit established for excess charges indicated in Annex A which was in force at the time of the original publication;
6
that nomination of the free entitlement shall be made by the member state no later than the end of the year in which the payment of the first cost recovery fee is due.

7
that for any network for which the API was received prior to 7 November 1998, there will be no cost-recovery charges for the coordination request referring to that API, regardless as to when it is received by the Radiocommunication Bureau. However, modifications to these networks communicated to the Radiocommunication Bureau after 7 November 1998, shall be subject to an additional charge if their cumulative sum of modified [units] exceeds three times the limit established for additional charges in Annex A.  There will also be no cost recovery charges for any request for modification to a plan received prior to 7 November 1998.

8
that Annexes A (Schedule of processing charges) and B (Methodology) to this decision should be reviewed periodically by the Council;

9
that the payment of charges specified in Annex A shall be made on the basis of an invoice sent to the notifying administration or, at the request of that administration, to the satellite network operator in question within a period of a maximum of six months after issue of the invoice. An invoice for the flat fee component shall be issued upon receipt of the filing by the Radiocommunication Bureau and, for the additional charge (if any), after the publication of the relevant special section. Administrations shall be invoiced according to the flat fee charges in force at the date of receipt of the filing or the additional charge (if any) in force at the date of publication of their respective networks;

10
that publication of special sections for the amateur-satellite service shall be exempt from any charges,


instructs the Director of the Radiocommunication Bureau to submit an annual report to the Council on the implementation of this decision, including analyses of: 


a)
the cost of the different steps of the procedures;


b)
the impact of the electronic submission of information;


c)
enhancement in quality of service, including, among others, reduction of the backlog; and

d) the costs of validating filings and requesting corrective action thereto,

invites the External Auditor

to prepare, in accordance with Article 31 of the Financial Regulations, and to submit to the Council an annual report containing a financial and management audit of the processing costs incurred by ITU in the selected cost categories identified in Annex B and, the charges collected.

NOC TO AnnexES

                              

* See resolves 4 i) “Cost recovery should be implemented by the Council in a way which ensures that no more than the actual costs of providing products and services are recovered.”


� 		In accordance with Nos. 1.111 and 1.112 and Appendix 4 of the Radio Regulations, a satellite network consists of one geostationary satellite, or one or more non-geostationary satellites, and one or more cooperating earth stations.


� 		The methodology for the calculation of the flat fee and the additional charge is described in Annex B.


� 	The fee per frequency unit shall not be understood as a tax imposed on spectrum users.  It is used here as a driver for the calculation of cost recovery relating to publication of satellite systems.


3bis 	In the case of a filing involving more than one category of charge (see Annex A), the flat fee shall be the highest flat fee of the categories involved in the filing. The additional charge, if any, is the difference between the charge for all units, priced as additional units in their respective categories, and the charge for the number of units covered by the flat fee, priced as additional units in the category associated to this flat fee, if this difference is greater than zero. 


4        The definition of the [unit] for each category is found in Annex A.


5 		The charge for a modification, where applicable, is based on [units] in respect of those elements (e.g. assigned frequencies, classes of stations, number of emissions) affected by the modification submitted. There will be no charge for modifications which do not result in further technical or regulatory examination by the Radiocommunication Bureau.








