	INTERNATIONAL TELECOMMUNICATION UNION
	

	[image: image1.wmf]
	AD HOC GROUP ON COST RECOVERY
FOR SATELLITE NETWORK FILINGS
	Document 5-E

	
	
	24 December 2002

	
	
	
English only

	GENEVA, 20 – 21 JANUARY 2003
	


Radiocommunication Bureau
EXPERIENCE OF RADIOCOMMUNICATION BUREAU IN THE IMPLEMENTATION OF

DECISION 482 (MODIFIED 2002)

1.
Introduction

Council in its 2002 session revised Decision 482 (modified), which is applicable from 4 May 2002. This document discusses the experience of the Bureau in the implementation of Decision 482 (modified 2002), identifies issues that need to be resolved, and proposes solutions for the consideration of this meeting.

2.
Activities of the BR

The Bureau sent out a new circular letter CR/179 on 6 June 2002 to inform administrations about the implementation details of Decision 482 modified 2002.

While Resolution 88 (Minneapolis, 1998) resolves that notices received after 7/11/98 are subject to cost recovery, Decision 482 provides that the first coordination requests whose API are received before 7/11/98 are not subject to a cost recovery charge. Since coordination requests are receivable only 6 months after the date of receipt of the API that makes new coordination requests chargeable only after 7/5/99.

The Bureau started publishing new coordination requests received after 7/5/99 on 11/6/02. The application of units as a basis for computation of charges started after 4/5/02. A total of 25 invoice for category 1 and 179 invoices for publications in categories 2 to 6 were issued in 2002. Further 138 invoices were issued in respect of new notices received after I January 2002.

As regards the publications under the AP30/30A plans, the Bureau is currently publishing those notices received in early 1998. Thus, no publications under the AP30/30A plans have yet reached the point where they can be invoiced for processing fees.

There were 5 invoices for publications of AP30B notices in 2002. 

A summary of the end result is at Annex 1.

3.
Reduced Number of Filings Received

As from 01.01.2002 (coinciding with the introduction of the upfront payment of cost recovery fees), the Bureau has been receiving a markedly reduced number of filings per month. The average number 

of filings received per month had been about 40 previously, but in 2002, the average received has been less than 20 per month.

4.
Cancellation of an entire filing or part of a filing

The Bureau has received several requests in the last two months of 2002 to cancel either part of a filing or the entire filing prior to its publication. There seems to be a trend emerging that operators are cancelling some filings so as to avoid having to pay cost recovery fees.

Decision 482 (modified 2002) does not mention explicitly the cancellation of a filing. The Bureau attempted to clarify this issue in circular letter CR/179 with the following paragraph:

Administrations may cancel (withdraw) filings concerning their satellite networks from processing by the Bureau. In the case of satellite networks for which a notice has been received prior to 1 January 2002, if the cancellation is received before the date of publication, no charges shall apply. In the case of satellite networks for which a notice is received on or after 1 January 2002, subsequent cancellation will not remove the obligation to pay the flat fee component (payable following receipt of the notice). No charges will apply for the variable component (if any) if the cancellation is received before the date of the publication of the related special section.

For those notices received prior to 01/01/2002, if a filing is cancelled in its entirety prior to its publication, the Bureau does not charge for the filing. This reflects the application of Decision 482 to the publication of notices, but the impact is that any work done in processing these notices thus far will not be cost recovered.

There are other requests to cancel some specific beams or specific frequency assignments from a filing. For example, some Administrations have requested the deletion of some specific frequency assignments from a filing for the reason that these frequencies are covered by no. 9.11A, so as to change the category of the filing from 3 to 2, which has considerably lower charges.

Having studies these requests with respect to the relevant Rules of Procedures, the Bureau has concluded that partial cancellation of a filing will be treated as a MOD. Footnote 5 to decides 4 of Decision 482 (modified 2002) will be applied to determine whether or not the modification should be subject to a cost recovery charge.

5.
Provision for coordination requests where the API had been received prior to 7/11/98

In order to provide for those networks where the API was submitted prior to the introduction of cost recovery, Decision 482 modified 2002 (as well as previous versions) paragraph 7 states that the first coordination request for such a network will be free regardless of its date of receipt. Any subsequent modifications will be charged only if the cumulative sum of units (previously pages) exceeds three times the units covered by the flat fee.

The Bureau understands that this paragraph had been included to provide for those administrations that had started the filing process by submitting an API prior to the adoption of the concept of cost recovery by PP-98, and since the coordination requests could not be submitted earlier than six months after the receipt of the API, a special provision for the coordination request has been included in the Decision. In this spirit, it is appropriate that the first coordination request is free. In accordance with No. 9.5D of the Radio Regulations, a coordination request must be submitted within 2 years after the date of receipt of the API. The special provision for this group of filings would, therefore, be limited to those received up to 7/11/2000.

However, since Modifications to a coordination request can be submitted many years after the first coordination request, this provision creates the possibility that a Modification transaction submitted many years after 7/11/98 may still be not cost recoverable.

Prior to 2002, the Bureau had been publishing Modification filings in totality i.e. the original filing and the modified filing together, which resulted in very large number of pages. This led Council to adopt a provision that excludes a cost recovery fee for the first three times of pages covered by the flat fee. With the adoption of the units based approach of computation of charges, it is now possible to count the units that are actually modified in a specific filing. The allowance for three times the number of units covered by the flat fee is too large, as it would mean that 3 times a normal filing would be treated free.

Furthermore, it is possible for administrations to submit a modification to a very old coordination request for a replacement satellite under the provision of No.11.43A.  Through this process, administrations may not have to pay any cost recovery charges for new satellites using existing filings of old satellites.

There are some coordination requests, which refer to two different APIs, where one API is before 7/11/98, and another is after 7/11/98. For this case, the Bureau had to manually calculate the units relevant to the API received after 7/11/98 to derive a charge.

Therefore, the Bureau would like to propose that the paragraph 7 of Decision 482 (modified) be changed to reflect that only the first coordination request will be free if the API was received prior to 7/11/98. Subsequent modifications will be charged in a similar way to a new filing, i.e. with a flat fee and excess fee. It is also proposed that, if a coordination request contains frequencies referring to at least one API received after 7/11/98, the complete coordination request will be regarded as a new coordination request with a flat fee and a variable fee.

6.
Provision for modifications to the plans 

The Bureau recognizes that requests for modifications to Plans are subject to a separate Part A and Part B publication, and that Part B publication can occur many years after a Part A publication. Thus, the Bureau applies cost recovery fees to all Part A and Part B notifications received after 7/11/98, and proposes that Decision 482 be modified to reaffirm this point.

7.
External Audit Report

It was proposed in the External Auditor’s Report that the requirement for their report be changed to a biennual basis instead of an annual basis. Council 2002 decided not to change this requirement but the Group may wish to consider again whether Decision 482 should be modified accordingly.

Annex 1

Invoices issued in 2002 for cost recovery of satellite network filings

	Category
	Number of invoices issued for publications in 2002
	Number of invoices issued for upfront payment in 2002

	1
	25
	0*

	2
	145
	58

	3
	28
	42

	4
	5
	3

	5
	0
	3

	6
	1
	4

	7.1
	0**
	9

	7.2
	0**
	9

	8.1
	0**
	5

	8.2
	0**
	5

	9
	5
	0


*As APIs are published within one month after the date of receipt, the Bureau has decided to issue only one invoice after the publication has taken place, rather than first issuing an invoice for an upfront fee, then a separate invoice after the publication.

**Due to the treatment delay for requests for modifications to the plans, no publications are yet invoiceable.
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