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1.
Introduction

Council in its 2002 session revised Decision 482, which is applicable from 4 May 2002. This document discusses the experience of the Bureau in the implementation of Decision 482 modified (C2002), identifies issues that need to be reviewed, and, as appropriate, suggests approaches for the consideration of this meeting.

2.
Activities of the BR relating to Decision 482 in 2003  

Council-03 decided that Decision 482 modified (C2002) should remain in force until the next ordinary session of Council in 2004. However, for those notices where the number of units exceeds ten times the number of units covered by the flat fee, Council-03 adopted Decision 513, which provides for a reduced fee per excess units (“the reducing slope method”). Based on Decision 482 modified (C2002) and Decision 513 (C2003), the Bureau has continued to issue invoices for satellite network filings upon receipt of the filing as well as upon publication of the filing. A summary of the number of invoices issued in 2003 (up to 10.10.2003) is shown in Annex 1

3.
Reduced number of filings received 


As a consequence mainly of the downward trend in telecom market and coinciding with the introduction of the upfront payment, the Bureau has been receiving since 1 January 2002 a markedly reduced number of coordination request filings per month. The average number of coordination request filings received per month in 2002 has been less than 20, when it was about 30-40 per month for previous years. The average received coordination request filing in 2003 (up to end of September) is 31 per month (with a peak of 90 filings in July, as a consequence of WRC-03 decisions).

4.
Cancellation of an entire filing or part of a filing 

 The Bureau already drew the attention of the Ad hoc group to the cancellation of all or part of a filing, at point in time, after the Bureau has started the examination of the network but prior to the publication of the associated special section and the issuance of the invoice. Subsequently, the Working Group on Cost recovery (C2003) considered that  the level of charge for a complete cancellation of a filing prior to its publication might be studied, while the flat fee when the filing is subject to upfront payment might be maintained anyway. 
Such financial issues should be dealt with by the Council Working Group on the Financial Regulations.

5.
Provision for coordination requests where the API had been received prior to 7/11/98 

The Bureau already drew the attention of the Ad hoc group to the treatment of networks for which the advance publication information was submitted prior to the introduction of cost recovery. Subsequently, the Working Group on Cost recovery (C2003) recommended that in the case where multiple coordination requests are based on single advance publication information originally submitted prior to 7 November 1998, charges should be applied for other than the first coordination request of that network. 

Such recommendation should be embedded in any decision on cost recovery.  

6.
Provision for modifications to the AP30/30A Plans


Requests for modifications to AP30/30A Plans and additions to the Lists are subject to a separate Part A and Part B publication. Part B publication may occur many years after Part A publication. The Bureau considers that cost recovery fees should apply to all requests for Part A and Part B publications received after 7/11/98, and has proposed that Decision 482 be modified to confirm this issue. The report by the Council Ad hoc group on Cost Recovery to Council 2003 recommended to include this proposed modification. 

If Council 2004 agrees with the above course of action, 60 invoices for Part B requests received after 7/11/98 and published by now will be issued. Consideration should however be given on whether or not issuing  invoices for networks  for which Part B requests were received after 7/11/1998, subsequently  published, but cancelled before C2004.

Such recommendation should be embedded in any decision on cost recovery.  

7.
Provision for modifications to the AP30B Plan 

7.1
In accordance with Resolution 88 (Rev. Marrakech 2002) and Decision 482 modified (C2002), all filings for the production of the Special Sections of the BR IFIC for space radiocommunication services shall be subject to the application of cost recovery. Council in its 1999 session decided that publication of the existing systems in accordance with the procedure of Section IB and the sub regional systems in accordance with the procedure of Section II of Article 6 of Appendix 30B would be subject to the application of cost recovery but that publication of an allotment converted into an assignment in accordance with Section I and IA of Article 6, an additional system in accordance with Section III of Article 6 and a new allotment in accordance with Article 7 of Appendix 30B would not be subject to the application of cost recovery. The decision was taken mainly because Special Sections were produced at that time only for application of Section IB and Section II of Article 6 of Appendix 30B.

7.2
Taking into account that the processing of Sections I, IA, III of Article 6 and Article 7 procedures by the Bureau is very similar in terms of resources and time involvement to the processing of Sections IB and II of Appendix 30B, and also that greater transparency and efficiency in the processing of these sections would be gained with publication of the results of the above examination in Special Sections rather than in circular telegrams, as it is currently the case, the Ad hoc Group might consider inclusion of publication of a converted allotment, an additional system and a new allotment under the application of cost recovery with the Bureau publishing  Special Sections for those cases.

8.
Free entitlement (Application to intergovernmental satellite organisations)

8.1
The Bureau has received recently separate requests from Administrations, each acting as individual Member of an intergovernmental organisation and claiming for free entitlement for the coordination request of different satellite network filings of this organisation. 

8.2
The Bureau has carried out a review of the relevant regulatory texts and decisions dealing with cost recovery issues, in particular those dealing with nomination of free entitlement, and also the consistency with which the Bureau has been applying these texts so far. In this regard, the Bureau could not find any specific texts or decisions relating to the treatment of intergovernmental satellite organizations. In keeping with the interpretation of some other provisions of the Radio Regulations (e.g., No. 9.38.1), the Bureau interprets the text of Decides 5 of Decision 482 modified (C2002), to imply that different cost recovery steps, including determination of free entitlement, should be carried out by a Member state that is the notifying administration of the satellite network.

8.3
In light of the foregoing and for the reasons mentioned above the Bureau was unable to accede to the above administration’s claim for free allowance. The nomination of an annual free entitlement for a satellite network for a particular year may only be requested by an administration in its capacity as the notifying administration of the satellite network filing under consideration for free entitlement, which may be a satellite network of this administration or a satellite network of an intergovernmental satellite organisation for which this administration is the notifying administration.

9.
Free entitlement (Year of nomination)

9.1
Decision 482 modified (C2002) does not clearly specify the relationships between the year in which the administration may wish to exercise its right for the free entitlement, the year in which the nomination is actually communicated to the Bureau and the year in which the satellite network filing is submitted or published. The only information of relevance in Decision 482 is the indication that the nomination of annual free entitlement should be not later than the end of the year in which the payment of the first cost recovery fee is due. If no indication is received by the Bureau from the member state about its free entitlement, it is assumed that the Member state does not wish to avail itself for a free entitlement for that year

9.2
In keeping with the consideration, which serves as a basis for the introduction of cost recovery and free entitlement principles, the Bureau is accepting either nomination for the year in which the invoice is sent to the notifying administration, or for the year of receipt of the corresponding filing (formal date from wich frequency assignments are taken into account in accordance with the Radio Regulations and relevant Rules of procedure)

10.
Upfront payment


10.1 
Since 1 January 2002, the Radiocommunication Bureau has been issuing invoices for the flat fee component  of the cost recovery  upon receipt of a satellite network filing, in accordance with Council Decision 482 modified (C2002). Any additional charges is then invoiced  when the notice is published, if the number of [units] exceeds the number of [units] covered by the flat fee
The date for payment is a maximum of 6 months from the date of the invoice, as indicated in decides 9 of  Decision 482.

10.2
For coordination requests notices ( categories 2-6), the invoice for the flat fee is issued when the notice has been declared  receivable and a formal date of receipt has been established. The period between the actual date of receipt of  the notice  by the BR and the date when the invoice is sent to the notifying administration may be up to 2 months. 

10.3
For advance publication notices relating to non-geostationary-satellite networks not subject to coordination ( category 1), the invoice for both the flat fee and any additional charges is issued together after the notice has been published. The reason for a single stage invoicing is the short period between  the  receipt of  API and its  publication in a special section, which is usually within three months.
10.4
For modifications to the plans under Appendix 30, 30A and 30B, the ITU had been issuing invoices for notices received in 2002, although these notices have not yet been declared receivable. Payment for most of these invoices has already been received by the ITU.

10.5
Noting that the date for payment is a maximum of 6 months from the date of the invoice, which itself may be sent to the notifying administration within 2 months after the receipt of the satellite filing, a total period of up to 8 months may occur between the date of receipt of the filing and the payment of cost recovery charges. This overall period is now comparable to the total period needed by the BR to process coordination requests and soon modifications to the Plans, from the date of receipt up to publication in a special section of the BR IFIC. 
10.6
In this context, the application of provisions Nos 9.38.1 and various footnotes in Appendices 30/30A and 30B relating the consequence of a non payment and the cancellation of publication might not completely fulfil its deterring goal when applied to the upfront flat fee component of the cost recovery, as indeed all activities performed by the BR will already be completed prior to receipt of the upfront flat fee and possibly the issue of the additional charge invoice. 
A possible remedy to such situation would be to include the upfront flat fee payment as part of the receivability of a filing.
11
Invoice Sent Directly to the Satellite Network Operator


11.1
Decides 9 of Decision 482 modified (C2002) states that an Administration can request the ITU to send the invoice directly to the satellite network operator. When informed of such a request together with appropriate information on the address of the operator, the ITU sends the invoice directly to the operator with a copy to the notifying Administration. Without explicit instruction from the notifying administration on the operator to which the invoice should be addressed, the ITU shall send it only to the notifying Administration. 


10.2
Some Administrations have recently informed the ITU that an invoice already issued under the name of the administration should have been sent to a specific operator. In that case, an invoice with the name of the operator was re-issued and sent to the operator, with however more stringent delay for payment. 

In order to avoid the above situation, Administrations should state clearly the name and address of the operator, if any, to which the invoice should be sent in the submission letter of a filing. Any subsequent change would be taken into account, however without changes to the original deadline for payment.

Annex 1 

Invoices issued in 2003 (up to 10.10.2003) for cost recovery of satellite network filings

	Category
	Number of invoices issued for publications in 2003
	Number of invoices issued for upfront payment in 2003

	1
	21
	0*

	2
	250
	149

	3
	137
	41

	4
	3
	2

	5
	21
	13

	6
	6
	4

	7.1
	25
	0

	7.2
	21
	0

	8.1
	0
	0

	8.2
	0
	0

	9
	10
	2


*As APIs are published within three months after the date of receipt, the Bureau has decided to issue only one invoice after the publication has taken place, rather than first issuing an invoice for an upfront fee, then a separate invoice after the publication.
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