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PRACTICES OF THE BUREAU IN IMPLEMENTING THE PROVISIONS OF DECISION 482

The French administration has noted that the Bureau has been using different practices, possibly unknown to the administrations, in the implementation of the procedures relating to cost recovery. This document is provided to the ad-hoc group so as to expose the practices used by the Bureau in some areas and also to propose further reflection regarding these areas.

1. Category 7 of charge (Appendices 30 and 30A)

1.1 Calculation of the number of units

Annex A of Decision 482 indicates that the number of units for a filing falling into Category 7 of charge is the “product of the number of associated earth stations (specific or typical, recorded in the database) and number of emissions, summed up for all channels, type of polarizations and beams”.

The French administration has noticed that, to calculate the number of units for those filings which fall into Category 7 of charge of Decision 482, the Bureau takes into account the number of test points indicated by the administration in its notice. The resulting number of units invoiced by the Bureau then appears to be the number of expected units, as per the formula in Decision 482, multiplied by the number of test points.

This practice, which leads to unexpectedly high invoices, has not been mentioned by the Bureau in a previous meeting of this ad-hoc group, or even in document INFO-3 presented at this meeting, and it has not been mentioned either in the Bureau’s circular letter dealing with the implementation of the cost recovery for satellite network filings.

Given that one expected advantage of the “unit” methodology was to provide the administrations with a clear way of estimating in advance the fee for a filing, it can be noted that the unknown practices of the Bureau may annihilate such advantage and induce higher fees that may not be in line with the actual costs. It is therefore requested that the Bureau clearly expose all the practices it has been using in implementing the cost recovery procedures. The specific case of filings falling into Category 7 of charge requires further clarification, as the practice of the Bureau in this case appears to be in contradiction with the applicable provisions contained in Decision 482.
1.2 Editorial issues

Considering that WRC-03 has added two new footnotes in Appendices 30 and 30A (footnotes 4bis to § 4.1.15 and 8bis to §4.2.19 in Appendix 30 and footnotes 6bis to §4.1.15 and 10bis to §4.2.19 in Appendix 30A), it is proposed that the detailed description of Categories 7 and 8 of charge be modified accordingly in Annex A of Decision 482.
Also, regarding the number of units covered by the flat fee in Category 7.2, the French text needs to be corrected; it should read “875” instead of “648”.

2. Free filing

The relevant applicable provisions relating to the nomination of a free filing are decides 5 and 6 of Decision 482, which read:

5
that each Member State shall be entitled to the publication of special sections for one satellite network each year without the charges referred to above. Each Member State may determine which network shall benefit from the free entitlement. Modifications to the publications of that network will be published with no charge up to the limit established for excess charges indicated in Annex A which was in force at the time of the original publication;
6
that nomination of the free entitlement shall be made by the member state no later than the end of the year in which the payment of the first cost recovery fee is due.

Document INFO-3 from the Bureau mentions two issues regarding the application of the provisions relating to the nomination of a free filing.

2.1 Year associated with the annual right and year associated with the processing of the filing

The provisions of decides 5 and 6 do not establish any link between the year corresponding to the annual right and the year during which the nomination of a free filing is made
. The only time constraint is that the nomination for a particular filing has to be made before the end of the year in which the payment of the first cost recovery fee for this particular filing is due.

It is therefore understood that an annual right can be used for a filing, irrespective of the year of submission to the Bureau or the year of publication of the filing. Besides, no provision indicates that the annual right is lost if it is not used by a certain date.

In document INFO-3 presented at this meeting, the Bureau indicates that nomination for a free filing can only be accepted for the year of submission of the filing or the issue of the invoice. This interpretation may not be in conformity with the current wording of the applicable provisions contained in Decision 482 and may contravene the rights of the Member States.

In addition, it is to be noted that, under this practice, the possibility of nomination of a free filing by an administration for a certain year may be very dependent on the workload in the Bureau and the backlog in the processing of the notices. 

Considering that there may be a need to establish a more precise link between the year corresponding to the annual right and a certain year associated to the processing of the filing, but also noting that there may be several years between the submission of the filing and the publication of the corresponding invoice, it should be therefore considered, as a minimum, the possibility to use its annual right corresponding to any year comprised between the year of the submission of the filing and the year during which the corresponding invoice is issued.
For example, if a particular notice has been submitted to the Bureau in 2000 but published in 2003, a Member State should be entitled to claim its free filing for this particular notice either for 2000, or 2001, or 2002 or 2003, since the filing was being processed during these four years.

2.2 Case of an administration acting as the notifying administration on behalf of named administrations

Article 9 of the Radio Regulations allows the submission of a filing in the name of a group of administrations. In such case, one of the administrations of the group acts as the notifying administration and declares to the Bureau the names of all the administrations pertaining to the group. Is it understood that, in such case, the rights of the filings belong to all administrations pertaining to the group. It is also understood that the Bureau communicates only with the notifying administration, which plays the role of an interface between the Bureau and the group. The notification by a certain administration on behalf of a group of named administrations is not uncommon and has been practiced by several administrations, including administrations of developing countries.

In document INFO-3, the Bureau indicates that the nomination of an annual free entitlement for a satellite network for a particular year may only be requested by an administration in its capacity as the notifying administration of the satellite network filing under consideration for free entitlement, which may be a satellite network of this administration or a satellite network of an intergovernmental satellite organisation for which this administration is the notifying administration.

It is to be noted that decides 5 and 6 of Decision 482 do not establish a link between the Member State using its free entitlement and the notifying administration of the filing. It is therefore understood that a Member State may use its annual right for a particular year to nominate a free filing notified to the Bureau by any another administration. Though, in a general case, there seems to be no particular reason for a Member State to “offer” its free entitlement to another administration, it appears perfectly appropriate in the previously described situation. In the case of an administration notifying a filing on behalf of a group of named administrations, it seems quite logical that a Member State pertaining to the group of the named administrations may use a free entitlement for a particular year for the filing, even though the filing is notified to the Bureau by another administration pertaining to the group. The practice of the Bureau in this area may therefore seem to lack a rational basis.
It is proposed to clarify the application of the procedures relating to the nomination of a free filing. In particular, in the case of an administration acting as the notifying administration on behalf a group of named administrations, pursuant to the provisions of Article 9 of the Radio Regulations, the nomination of a free filing notified to the Bureau in the name of the group should be allowed to be made by any of the administrations pertaining to the group (the nomination could be communicated to the Bureau by the notifying administration in the name of the Member State using its annual right).

� Considering the absence of such a link, the ad-hoc group recommended to the 2003 regular session of Council that decides 6 should be modified.





