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ON COST RECOVERY
0
Preamble

The purpose of this working document from the Radiocommunication Bureau is to provide a draft list of items to be considered in any new or MOD decision on cost recovery.

Attachment to the INFO document presents in a map format the draft list of items to be considered, with mains branches and sub branches of the map referring clockwise to paragraphs and sub-paragraphs below (e.g., mains branch 1: Charge approach, with sub-branches Upfront charge, Upfront and End process, End process only; main branch 2: Modification…).

The highlight text corresponds to Decision 482 (C2002), Decision 513 (C2003) and CR/179 dated 6 June 2002.

1
Charge approach

Each filing that is subject to cost recovery should be subject to a processing charge which may be composed of one element Upfront charge or End Process charge, or a combination of both elements.

Each element may have one component either a flat fee or a [unit] based fee, or a combination of both components.

1.1 
Upfront charge

1.1.1 Flat fee only

The flat fee may be unique or per category.
For a filing with more than one category, flat fee should be the highest flat fee of the categories of the filing.

1.1.2 [units] based approach only

· A calculation tool would have to be made available for defining the level of charge. This would be particularly required if such charge has to be paid with the submission of notice.

· Fee per [unit] may be different from one category to another. In that case, charge for a network might be either based on the highest category, or proportional to the number of [units] per category. In all cases, a ceiling fee or a reducing slop  might also be considered. 

1.1.3 Flat fee and [units]

1.2 
Upfront and End process
1.2.1 
Flat fee only

1.2.2 
[units] based approach only

1.2.3 
Flat fee and [units]
1.3 
End Process only

1.3.1 
Flat fee only

1.3.2 
units] based approach only

1.3.3 
Flat fee and [units]

2 Modification 

All types of modifications to a satellite network filing should be subject to cost recovery charges, irrespective of the date of receipt of API (before or after 7 November 1998) and for any modification (Part A and/or Part B) to a Plan received after 7 November 1998. 

2.1 Addition
Addition of new data to an existing network filing.

2.1.1 Normal charge 

2.1.2 Reduced charge

2.2 Modification
Modification of existing data of a network filing

2.2.1 No charge
· MOD names of Space station, Earth station, Beam, Administrations, Operating Agency;

· MOD period of validity (although this entails the production of a RES4 special section, this may be considered as included in the Notification charges)

· MOD Date of bringing into use (Such MOD may trigger a re-examination and a review of findings and therefore be considered to be chargeable (?)) 

2.2.2 Charge

2.2.2.1 Normal 

2.2.2.2 Reduced

2.3 Suppression

The Bureau already drew the attention of the Ad hoc group to the cancellation of all or part of a filing, at point in time, after the Bureau has started the examination of the network but prior to the publication of the associated special section and the issuance of the invoice. Subsequently, the Working Group on Cost recovery (C2003) considered that the level of charge for a complete cancellation of a filing prior to its publication might be studied, while the flat fee when the filing is subject to upfront payment might be maintained anyway. Such financial issue should be dealt with by the Council Working Group on the Financial Regulations
2.3.1 Complete satellite network 

No charge or to be considered within fees for chargeable categories. 

2.3.2 Partial cancellation

Partial cancellation may include suppression of an entire modification filing notice (e.g. entire CR/C MOD special section) or suppression of part of a submitted filing (e.g. part of an original CR/C special section, or part of a CR/C MOD special section). Such types of suppression involve processing of data and eventually re-examination that might be considered to be chargeable.

2.3.2.1 No Charge for specific cases 

Consideration of no charge for some type of partial suppression, e.g. SUP entire beam, SUP entire group,

2.3.2.2  Specific Charge 

Reduced charges for all types of partial cancellation of information.

2.3.2.3 No Charge

Partial cancellation not chargeable or to be considered within fees for chargeable categories.

2.4
BR errors
Modifications of a corrective nature due to BR errors will not be chargeable.

3 Free Entitlement

3.1 Year of nomination
Decision 482 modified (C2002) does not clearly specify the relationships between the year in which the administration may wish to exercise its right for the free entitlement, the year in which the nomination is actually communicated to the Bureau and the year in which the satellite network filing is submitted or published. The only information of relevance in Decision 482 is the indication that the nomination of annual free entitlement should be not later than the end of the year in which the payment of the first cost recovery fee is due. If no indication is received by the Bureau from the member state about its free entitlement, it is assumed that the Member state does not wish to avail itself for a free entitlement for that year

In keeping with the consideration, which serves as a basis for the introduction of cost recovery and free entitlement principles, the Bureau is accepting either nomination for the year in which the invoice is sent to the notifying administration, or for the year of receipt of the corresponding filing (formal date from which frequency assignments are taken into account in accordance with the Radio Regulations and relevant Rules of procedure)
3.1.1 RR date of notice receipt
Year of nomination may be based on the formal date from which frequency assignments are taken into account in accordance with the Radio Regulations and relevant Rules of procedure. In most cases, this date is the date of receivability of the notice.
3.1.2 Date of receipt (notice)

This date may be the ITU receipt stamp date or the date of receivability of the notice (refer Rule of procedure on Receivability)

3.1.2.1 ITU stamps

3.1.2.2 Receivability (completeness)

3.1.3 Date of invoice
The year of nomination may be the invoicing year (if payment triggered by invoice)

3.2 Application
The Bureau has received recently separate requests from Administrations, each acting as individual Member of an intergovernmental organisation and claiming for free entitlement for the coordination request of different satellite network filings of this organisation. 

The Bureau has carried out a review of the relevant regulatory texts and decisions dealing with cost recovery issues, in particular those dealing with nomination of free entitlement, and also the consistency with which the Bureau has been applying these texts so far. In this regard, the Bureau could not find any specific texts or decisions relating to the treatment of intergovernmental satellite organizations. In keeping with the interpretation of some other provisions of the Radio Regulations (e.g., No. 9.38.1), the Bureau interprets the text of Decides 5 of Decision 482 modified (C2002), to imply that different cost recovery steps, including determination of free entitlement, should be carried out by a Member state that is the notifying administration of the satellite network.

In light of the foregoing and for the reasons mentioned above the Bureau was unable to accede to the above administration’s claim for free allowance. The nomination of an annual free entitlement for a satellite network for a particular year may only be requested by an administration in its capacity as the notifying administration of the satellite network filing under consideration for free entitlement, which may be a satellite network of this administration or a satellite network of an intergovernmental satellite organisation for which this administration is the notifying administration.
3.2.1 Administration only
An administration in its capacity as the notifying administration of the satellite network filing under consideration for free entitlement.
3.2.2 Administration, Intergovernmental Satellite Organizations

An administration as indicated in §3.2.1 above, and an administration part of a group of named administrations different from the one acting on behalf of the group for the processing of the satellite network filings.

3.3 Nomination
Nomination of the free entitlement may be made at the time of submission of the satellite network filing or at the end of the year in which the payment of the cost recovery fee is due.

3.3.1 With submission of the satellite network filing

3.3.2 End year payment due
4 Payment 

4.1 Approach

4.1.1 With submission of the filing (Included in Rule of Procedure on Receivability)

Noting that the date for payment is a maximum of 6 months from the date of the invoice, which itself may be sent to the notifying administration within 2 months after the receipt of the satellite filing, a total period of up to 8 months may occur between the date of receipt of the filing and the payment of cost recovery charges. This overall period is now comparable to the total period needed by the BR to process coordination requests and soon modifications to the Plans, from the date of receipt up to publication in a special section of the BR IFIC. 

In this context, the application of provisions Nos 9.38.1 and various footnotes in Appendices 30/30A and 30B relating the consequence of a non payment and the cancellation of publication might not completely fulfil its deterring goal when applied to the upfront flat fee component of the cost recovery, as indeed all activities performed by the BR will already be completed prior to receipt of the upfront flat fee and possibly the issue of the additional charge invoice. 
A possible remedy to such situation would be to include the upfront flat fee payment as part of the receivability of a filing.
4.1.2 With Invoice
Processing charges are specified in an invoice issued as soon as practicable after receipt of the filing or after publication of the notice as appropriate.

4.1.2.1  Payment 

· Within [6] months “plus”

Although payment not received before the end of the [6]-month delay, frequency assignments are taken into account if payment received within [4] weeks from  “out-of-date” BR reminder.

If subsequently, payment not received the associated satellite network filing information no longer taken into account in the regulatory examination and the associated data removed from SNS/SPS.
Administrations are informed accordingly.

· Strictly Within [6] months
Strict application of the [6]-month, irrespective of whether or not BR reminder has been sent.

4.1.2.2 Sent to
Decides 9 of Decision 482 modified (C2002) states that an Administration can request the ITU to send the invoice directly to the satellite network operator. When informed of such a request together with appropriate information on the address of the operator, the ITU sends the invoice directly to the operator with a copy to the notifying Administration. Without explicit instruction from the notifying administration on the operator to which the invoice should be addressed, the ITU shall send it only to the notifying Administration.

Some Administrations have recently informed the ITU that an invoice already issued under the name of the administration should have been sent to a specific operator. In that case, an invoice with the name of the operator was re-issued and sent to the operator, with however more stringent delay for payment. 

In order to avoid the above situation, Administrations should state clearly the name and address of the operator, if any, to which the invoice should be sent in the submission letter of a filing. Any subsequent change would be taken into account, however without changes to the original deadline for payment

· Administration only

· Operator only

· Administration or Operator (Copy to ADM), as appropriate
4.2 Notice subsequently cancelled
Administrations may cancel (withdraw) filings concerning their satellite networks from processing by the Bureau. In the case of satellite networks for which a notice has been received prior to 1 January 2002, if the cancellation is received before the date of publication, no charges shall apply. In the case of satellite networks for which a notice is received on or after 1 January 2002, subsequent cancellation will not remove the obligation to pay the flat fee component (payable following receipt of the notice). No charges will apply for the variable component (if any) if the cancellation is received before the date of the publication of the related special section.

4.2.1 Upfront approach
4.2.1.1 Payment irrespective of date of cancellation
4.2.1.2 Grace period

4.2.1.3 Payment proportional to work already undertaken

4.2.2 End process approach
4.2.2.1 Payment irrespective of date of cancellation

4.2.2.2 No payment, if special section not published
4.2.2.3 Proportional to work already undertaken

4.2.2.4 
No payment
5 Chargeable Category

Satellite network filings received by the Radiocommunication Bureau may be grouped, for the purpose of cost recovery, into different categories depending on the regulatory provisions that apply to them.

5.1 API 

5.1.1 Subject to CR
Charges for advance publication information for satellite networks subject to coordination request have been so far included in the charge for coordination or agreement. 

Taking account however of a trend whereby the number of API (subject to coordination) which are not followed by a coordination request within 2 years from the date of receipt is growing, it might be of interest to consider introducing a specific fee for the APIs subject to coordination. 

5.1.1.1 Specific fee

5.1.1.2 With CR
API charges to be included within the Coordination request charges

5.1.2 Not subject to CR 

Charge for advance publication for networks not subject to coordination should be continued.

5.1.3 API/B

Publication of a special section under No 9.5. 

5.1.3.1 Specific fee

5.1.3.2 With API

Might be included in the charge for advance publication for networks not subject to coordination.

5.2 Coordination request 

The Bureau already drew the attention of the Ad hoc group to the treatment of networks for which the advance publication information was submitted prior to the introduction of cost recovery. Subsequently, the Working Group on Cost recovery (C2003) recommended that in the case where multiple coordination requests are based on single advance publication information originally submitted prior to 7 November 1998, charges should be applied for other than the first coordination request of that network. 

Such recommendation should be embedded in any decision on cost recovery.

5.2.1 Art. 9, Res.33, AP30 7, Res...
Publication of a special section under No. 9.38. Charges for request for coordination or agreement includes the following forms of coordination: Nos 9.7, 9.7A, 9.7B, 9.11, 9.11A (9.12, 9.12A, 9.13, 9.14), 9.21, AP30 7.1, AP30A 7.1, RS33 3, RS33 2.1.

5.2.2 
CR/D

Publication of a special section under No 9.53A. 

5.2.2.1 
Specific fee

5.2.2.2 
With CR

Might be included in the charge for request for coordination or agreement.

5.2.3 No. 9.41/9.42

Publication of a special section under No 9.42. 

5.2.3.1 
Specific fee

5.2.3.2 
With CR

Might be included in the charge for request for coordination or agreement.

5.3 Notification

Submissions under Article 11, No. 11.15, Publication in Part-IS and Iis/IIIS and recording in the MIFR.
Taking account of the nature of notified frequency assignments (related to space stations or to Earth stations) and the work involved in the examination, the following 4 sub categories may be considered
5.3.1 Earth station

5.3.2 Non GSO space station Not subject to CR

5.3.3 GSO and Non GSO space stations subject to CR

5.3.4 Treatment of recorded networks under 11.47, 11.49 

5.4 AP30/30A 

5.4.1 Art. 4 Part A
Publication of special sections under § 4.1.1-4.1.5/4.2.3-4.2.8 of Article 4 of Appendix 30 and § 4.1.1-4.1.5/4.2.2-4.2.8 of Article 4 of Appendix 30A.
Request received after 6 November 1998

5.4.2 Art. 4 Part B
Publication of special sections under § 4.1.12-4.1.15/4.2.16-4.2.19 of Article 4 of Appendices 30 and 30A. 
Requests for modifications to AP30/30A Plans and additions to the Lists are subject to a separate Part A and Part B publication. Part B publication may occur many years after Part A publication. The Bureau considers that cost recovery fees should apply to all requests for Part A and Part B publications received after 6/11/98, and has proposed that Decision 482 be modified to confirm this issue. The report by the Council Ad hoc group on Cost Recovery to Council 2003 recommended including this proposed modification. 

If Council 2004 agrees with the above course of action, 60 invoices for Part B requests received after 7/11/98 and published by now will be issued. Consideration should however be given on whether or not issuing invoices for networks for which Part B requests were received after 7/11/1998, subsequently published, but cancelled before C2004.

Such recommendation should be embedded in any decision on cost recovery.

5.4.3 Art. 4 “Part D”
Publication of a special section under § 4.1.10ter/4.2.14ter of Article 4 of Appendices 30 and 30A
5.4.3.1 Specific fee

5.4.3.2 With Art. 4 Part A

Might be included in the charge for Article 4 Part A processing
5.4.4
Art. 2A
Special sections related to coordination under § 2A.1 and 2A.2 of Article 2 of Appendices 30 and 30A and to notification under § 2A.5 of the same appendices.
5.4.5 Art. 5

Notification, examination and recording in the MIFR of assignments to space stations in the BSS and to feeder-link transmitting earth stations and receiving space station station in the FSS (Appendices 30/30A)

5.4.6 Res.53/Res. 547

Compatibility between the new plans in Regions 1 and 3 and the Region 2 Plan. 

5.4.7 Res. 548

Application of the grouping concept in Appendices 30/30A in Regions 1 and 3

5.4.7.1 Specific fee


5.4.7.2 
With Art. 4

5.5 AP30B
In accordance with Resolution 88 (Rev. Marrakech 2002) and Decision 482 modified (C2002), all filings for the production of the Special Sections of the BR IFIC for space radiocommunication services shall be subject to the application of cost recovery. Council in its 1999 session decided that publication of the existing systems in accordance with the procedure of Section IB and the sub regional systems in accordance with the procedure of Section II of Article 6 of Appendix 30B would be subject to the application of cost recovery but that publication of an allotment converted into an assignment in accordance with Section I and IA of Article 6, an additional system in accordance with Section III of Article 6 and a new allotment in accordance with Article 7 of Appendix 30B would not be subject to the application of cost recovery. The decision was taken mainly because Special Sections were produced at that time only for application of Section IB and Section II of Article 6 of Appendix 30B.

Taking into account that the processing of Sections I, IA, III of Article 6 and Article 7 procedures by the Bureau is very similar in terms of resources and time involvement to the processing of Sections IB and II of Appendix 30B, and also that greater transparency and efficiency in the processing of these sections would be gained with publication of the results of the above examination in Special Sections rather than in circular telegrams, as it is currently the case, the Ad hoc Group might consider inclusion of publication of a converted allotment, an additional system and a new allotment under the application of cost recovery with the Bureau publishing  Special Sections for those cases.
5.5. 1 
Art. 6
Procedures for implementation of plan and regulation of the fixed-satellite service in the planned bands. 

5.5.5.1 IA (Conversion of an allotment into an assignment not in conformity with Part A of the Plan or does not comply with Annex 3B)
5.5.5.2 IB (Procedure for recordingin the List of the existing systems contained in Part B of the Plan)
5.5.5.3 II (Procedure for the introduction of a subregional system)
5.5.1.4 
III (Additional uses)

5.5.2 
Art. 7 (Addition of a new allotment to the Plan for a new Member State of the Union)

5.5.3
Art. 8 (Notification and Recording in the MIFR)

5.6 Res. 4

5.6.1 Specific fee

5.6.2 With Art.11

5.7 Res. 49

5.7.1 Specific fee

5.7.2 With Notification

5.8 Assistance

5.8.1 Regulatory assistance

5.8.2
General assistance
6
Miscellaneous

6.1
Chargeable services
6.1.1
All except Amateur-Satellite
6.1.2
Other exceptions...

6.2
Methodology/charge mechanism review

· To take care of large fluctuations of the number of requests (Advance publication, Coordination requests, Notification notices, Plans) from year to year, a mechanism should be embedded in the Decisions: 
At the end of [one][two] budget year[s] any over-recovery will be credited to [a "special"][the Reserve account] and any under-recovery will be compensated by a[n automatic] withdrawal from the ["special"][Reserve] account

· On-going improvement, resolution of dispute,…

· For the derivation of fees, data (costs, publications etc.) to be used may be either historical or prospective figures, or a combination of both.
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