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The Netherlands
APPLICATION OF COUNCIL DECISION 482
1. Introduction

The administration of the Netherlands has been following the developments in the Ad Hoc Group on Cost Recovery for Satellite Network Filings, and the relevant Council decisions closely.

In addition to this, this administration, as the host administration for a satellite operator, has gained considerable experience in the application of the Council Decision 482 in the recent years.

In this contribution, The Netherlands would like to outline the adverse impact that it has encountered with respect to the application of Council Decision 482 as modified by Council 2002. The Netherlands is proposing ways to address the issue.
This contribution also addresses some points that the Ad Hoc groups may want to consider in proposing a revision of Council Decision 482 to Council 2004.

2. 

2.   Overview of Decision 482
Council-99 established 
Decision 482. This Decision came into force on 22 June 1999. The charging methodology in this decision was based on the number of pages published for a satellite network filing in a BR International Frequency Information Circular (IFIC). The fees (both the flat fees and excess fees) in Annex A of the decision were based on a time survey carried out in 1994.
On 28 June 2001, Council-01 made some modifications to Decision 482. This particular decision is referred to as Decision 482 Modified (C2001). Apart from a revision of the schedule of the processing charges in Annex A, it was decided that the flat fee for a satellite network filing was payable upon the receipt of that filing by the Bureau. 
On 4 May 2002, Decision 482 underwent some significant changes, both in the change to the ‘unit calculation’ methodology, as well as the charging schedule for that part of the satellite network filing which was not covered under the flat fee.
This Decision 482 Modified (C2002) was then applied to all filings received as of December 1998 (based on the backlog information from May 2002).
3.   Adverse impact of Decision 482 Modified (C2002)
While the Bureau made a number of comparisons between the page based method (Decision 482 and 482 Modified (C2001)) and the unit based method (Decision 482 Modified (C2002)), there were no means available to the administrations to assess their costs under the new method.

If due to Decision 482 Modified (C2002), the actual costs of a satellite network filing, upon its publication, turns out to be higher than budgeted for, an administration is clearly impacted since the budgeted costs were based on the Decision 482 which was in place at the time of the submission of their satellite network filing. Moreover, there is nothing that the administration could do against this. It did not have the opportunity to modify its satellite network filing in such a way to optimize its costs under the unit calculation method, since the satellite network filing was already in the backlog, awaiting its treatment and publication.
The Netherlands have submitted a number of satellite network filings, falling under Categories 2 and 3, in the period between 22 June 1999 and 4 May 2002. All of these filings have been published on a date after 4 May 2002. This means that a different charging methodology was in force at the time of submission of these satellite network filings than at the time of their publication.
A thorough analysis has been made of the satellite network filings submitted by The Netherlands with respect to the impact that Decision 482 Modified (C2002) (unit based method) had in comparison to Decisions 482 and 482 Modified (C2001) (page based methods). From this analysis it shows that the vast majority of the satellite network filings have become more expensive under the unit calculation methodology. The actual invoices turned out to be 20% higher on average with respect to the expected invoices.
Therefore, The Netherlands is proposing to apply the Decision 482 which was in force at the time of submission of a satellite network filing, for those filings submitted before 4 May 2004 and published only after that date.
If due to this application, an administration turns out to have paid more than it would have under the method that was applicable at the time that it submitted its its satellite network filings, the BR should issue credit notes to those administrations, which they can use to pay for their future satellite network filings.
4.  Possible modifications for future cost recovery calculations
The sections below will outline a number of points, that The Netherlands considers important with respect to any future work on the cost recovery methodology. It is recognized that some proposals are related to the cost recovery method based on the unit calculation, and that this calculation method might change. In that case emphasis should be put on the principle of the proposal. 
4.1 
Category 7 unit calculation
This administration has read with considerable interest the French contribution (document 9) to the October 2003 meeting of the Ad Hoc group, where they notice that to calculate the number of units for those filings which fall into Category 7 of charge of Decision 482 Modified (C2002), the Bureau takes into account the number of test points indicated by the administration in its notice, which is not in accordance with the definition included in Annex A of Decision 482 Modified (C2002).
The administration of The Netherlands has verified that the definition of the number of units for Category 7 as described, does not correspond to the actual number of units for which an administration is charged. The number of units by which an administration is finally charged is indeed taking into account the number of testpoints in the satellite network filing.
Further, a review has been made of all the relevant Council, Ad Hoc group, and BR information documents, and this administration could not find any reference nor justification for the accounting for the number of test points.
This matter is of serious concern since this means that administrations, when submitting an Appendix 30 or 30A satellite network filing falling under Category 7, do not have the complete information to calculate the exact number of units in their submission, and therefore cannot anticipate the exact cost of their filing and budget accordingly.
The SpaceCap feature to calculate the number of units in a satellite network filing automatically can not be used in many cases, since it is not mandatory to submit an Appendix 30 or 30A filing in electronic form and many administrations still submit their satellite network filings in paper form. 
It is proposed therefore, that invoices for satellite network filings in this category are strictly based on the description of the calculation of the number of units as it is officially known to administrations today.
4.2
Filings involving more than one cost category
The Netherlands administration has studied the different available proposals on how to treat satellite network filings which involve more than one cost category. After careful consideration it is of the opinion that the proposal in document 5 to the October 2003 meeting is to be supported, i.e.:

· Flat fee would be in proportion to the number of units in each category

· Additional charges would be based on a proportioning of the free units associated with each category 
4.3
FSS satellite network filings containing band 11.7-12.2 GHz (Region 2)
Due to the changes in the coordination regime during WRC-2003, Region 2 FSS networks containing the frequency bands 11.7-12.2 GHz are now treated partly under provision 9.11A. Under the current cost recovery methodology, this would mean that cost recovery category for such a filing would be Category 3 in stead of Category 2.

The Netherlands admininstration is supporting the proposal made in document 4 to the October 2003 meeting, which is to maintain coordination requests for FSS satellite network filings in the 11.7-12.2 GHz band in cost recovery Category 2
4.4
Similar or identical filings 

In the past, on a number of occasion, the administration of the Netherlands has submitted more than one satellite network filing simultaneously to the Bureau.
Often, a letter from the Bureau would be received which would state, amongst others, the following : “The Bureau believes that the Ap4 information for these satellite networks is either identical or very similar. Due to the heavy workload and backlog situation in the Bureau, in order to reduce the time for processing for these cases, it would be helpful if you could kindly inform whether the Bureau’s understanding is correct.”

From this, this administration is deriving, that when satellite network filings contain identical or similar information, this would reduce the time for processing of such satellite network filings.
Therefore, the admininstration of The Netherlands is asking the Ad Hoc group to study the time savings achieved for the Bureau when they have to treat filings from an admininstration with identical or similar information, and to establish a cost mechanism which would reflect these time savings.
4.5
Verification of new methods
With respect to any future changes in the cost recovery methodolody, The Netherlands has the following proposal:

Before any change to the cost recovery methodology will come into place, the BR shall provide administrations with a thorough analysis as to what those changes will mean in terms of costs for the satellite network filings, in order for admininstrations to be able to adequately assess the new changes before approving them in the Council.
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