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UNITED STATES OF AMERICA

PROPOSED CHANGES TO DECISION 482 AS MODIFIED BY COUNCIL 2002

AND RELATED MATTERS

Introduction


A task of the Ad Hoc Group is to develop revised cost recovery methodologies that are efficient, transparent, and tied to the actual cost of network processing by the Radiocommunication Bureau.  The current methodology adopted by Council 02 on a provisional basis produces invoices for processing that do not reflect actual work and associated costs.  There is a recognized need to modify or replace the current methodology, and that the process of identifying reallocated costs needs review, updating and validation.  The Ad Hoc Group is to report on the progress of their work to the June 2004 meeting of Council.  Questions have been raised regarding the ability of the Ad Hoc Group to develop, analyze and test a number of methodologies in sufficient detail in order to make a specific recommendation to Council 04.

Incremental Changes to Decision 482


If the necessary study and evaluation work cannot be done prior to Council 04, or if Council cannot agree on a proposed replacement, it is essential that certain interim incremental changes to Decision 482 are available for Council 04.  The intent of these changes would be to provide refinements to the decision and to provide a framework within which the Bureau, Member States and satellite system operators can continue the network filings process prior to the implementation of a new cost recovery methodology.


WRC-03 Suppression of Resolution 77 (WRC-2000)  WRC-03 suppressed Resolution 77 (WRC-2000) that contained pfd thresholds, for Region 2 FSS networks in the11.7-12.2 GHz band, for use when seeking agreement from administrations having terrestrial services in this band.  This action also placed coordination under No. 9.14 of the Radio Regulations.  This action places coordination requests in the 11.7 - 12.2 GHz band under No. 9.7 and one part of No. 9.11A, which moves the requests from cost recovery Category 2 to Category 3.  Under the present cost recovery schedule this represents nearly a quadrupling of the flat fee from 5,600 CHF to 21,000 CHF for essentially the same level of work.  This issue was presented in Document 4 during the 20-23 October 2003 meeting of the Ad Hoc Group, and a proposed modification to Annex A of Decision 482 to correct this oversight was advanced and discussed without objection.  Modifications to Annex A of Decision 482 Modified (C02), contained in the attachment, include the addition of "9.14" and a footnote to the detailed description of Category 2 and a footnote within the description of Category 3.


Application of charges to networks covered by multiple provisions  This issue was discussed at both the April 2003 and October 2003 meetings of the Ad Hoc Group on Cost Recovery for Satellite Network Filings.  The primary issue is the Bureau’s practice described in Circular Letter CR/179 dated 6 June 2002:  “If a publication involves more than one category, then the applicable category with the highest charges specified will be applied for that publication.”.

As stated during the April 2003 meeting, this practice could be viewed as contrary to the intent of the original schedule of charges and may not reflect the workload of the Bureau and principles of cost recovery, as defined by Resolution 91 (Minneapolis, 1998).


In Document 5 of the October 2003 meeting, a proposal was advanced and discussed without objection that establishes a flat fee in proportion to the number of units in each category, with additional charges based on a proportioning of the flat fee units within each category. This approach would produce flat fee charges in proportion to the number of units in each category with the additional charges proportioned in a similar manner.  This appears to be an equitable approach that considers both the details of the filing relative to the current model as well as the current method’s relative workload and complexity of processing the filing.  In the application of this method, if the number of units in a given category is smaller that the respective proportional free units, the additional charge would be zero.  This change is reflected in the attached modifications to Decision 482.


Free Filings/Entitlements  The entitlement to yearly free filings by a notifying administration should be continued.  Further, the costs associated with processing the filing should be borne by the ITU via the contributory units from Member States and Sector Members and not be factored into the cost recovery methodology.  Decision 482 Revised currently states “that nomination of the free entitlement shall be made by the Member State no later than the end of the year in which the payment of the first cost recovery fee is due.”  Alternatively, the Member State could indicate at the time of filing that the network be designated as their free entitlement for the calendar year in which the filing was received by the Bureau.  Further, the Ad Hoc Group proposed in their report to Council 03 “that nomination of the free entitlement for the calendar year of reception by the Bureau of the filing shall be made by the Member State no later than the end of that calendar year.”  There is an associated footnote that states that “The free entitlement cannot be applied to a filing previously cancelled for non-payment.”  Council 03 took no action on this item.  The later proposal provides the most straight forward and orderly approach to the selection of the free entitlement.


Retroactive application of Cost Recovery Methodologies  Document 2 for the October 2003 Ad Hoc meeting highlighted a problem concerning the “Applicable Methodology for Calculating filing Charges ….”.  The paper highlighted the sequence of events starting with, (1) Resolution 88 (Minneapolis 1998), (2) actions by Council 99 concerning Decision 482 and the entry into force date of 22 June 1999, (3) modifications to Decision 482 by Council 2002 and establishment of a new entry into force date of 4 May 2002, and (4) actions by the 2002 Plenipotentiary Conference to revise Resolution 88 and steps Council 03 took to approve Decision 513.  The later point is significant in that Council 03 recognized that the current charging methodology produces large invoices that may not be representative of the work expended to process the filing.  Further, the methodology in effect at the time of processing could, because of the backlog, be different than that in effect at the time of submission and could substantially increase the cost beyond that expected by the notifying administration.


It was proposed that “As a general principle, charges shall be calculated upon the methodology in force at the time of receipt by the Bureau of the request for coordination.”  Decision 482 would be modified to reflect this principle by indicating “that filings submitted prior to 4 May 2002 will have filing charges determined based on Decision 482 as decided by  Council 1999.”  This proposal is realistic and equitable and should be advanced as an incremental change to Decision 482 Modified.

Reconciliation of Cost Recover Charges Under Decision 482 (Modified 2002)  A number of methodologies and cost schedules have been applied to filings since the start of cost recovery.  Based on the experience of the Bureau and the filing administrations, there has been general agreement that the current “Units” methodology creates large invoices that do not reflect actual work and costs to the Bureau.  Hence, past, present and future invoices produced by this methodology will, in many cases, result in significant overcharges.  This penalizes those that file networks that are processed prior to the implementation of a new cost-based and transparent cost recovery methodology.  It is proposed that invoices that have been produced and paid under the “Units” based methodology be reviewed and recalculated using the revised and improved cost recovery methodology.  Where overcharges are present, a reconciliation of the two values should be made and could be in the form of rebates, or more practicable, credits for future filings.  This action would provide consistent invoices over time, be equitable to all, and should be advanced as an incremental change to Decision 482 Revised.

Revision of Appendix 30 and 30A Charges  Invoices generated for categories encompassing BSS and FSS plan networks are considered far in excess of costs incurred by the ITU.  There is a need to address this shortcoming during the development of a replacement cost recovery methodology.  In the interim, incremental changes to Decision 482 Modified are needed to bring the current process closer to actual costs incurred by the ITU.  If the current flat fee for each category is provisionally accepted, then consideration needs to be given to the reliability of the procedure for calculating excess charges. 



Filing Cancellations   Some clarifications seem warranted for the case where the flat fee has been paid and there is a subsequent cancellation or withdrawal of the filing by the notifying administration.  Under this case the flat fee payment would be forfeited and there would be no recourse regarding a refund.  For the case where a filing is withdrawn upon the receipt of an invoice, it appears that the ITU has little recourse other than to recognize that the Bureau has incurred the costs of processing and is left with an uncollectible debt.  It is proposed that this is a matter that each Member State needs to address and develop appropriate domestic policies that are fair and equitable for dealing with such circumstances.


Reallocated Costs  Reallocated costs represent a significant portion of invoices for satellite filing processing.  The report to Council 02 by the chairman of the Ad Hoc Group indicated that charges for the year 2002 were approximately 62%, which is quite high.  The general problem of assigning reallocated costs to cost recovery activities of the ITU has been identified for both the satellite filing processing as well as efforts associated with GMPCS.  It is anticipated that the consultant hired by Council to review financial and associated management matters will also address the concerns surrounding the current “Reallocated Cost” methodology currently in use by the ITU.  Until such time that this review is completed, analyzed and accepted/modified, or a revised reallocated cost model is developed by the Ad Hoc Group and approved by Council, it is proposed that payment of the reallocated costs portion of the cost recovery invoice be held in abeyance or at least be  reduced by  50%.  After a new and improved reallocated cost methodology is approved by Council, invoices issued pursuant to the methodology adopted provisionally by Council 2002 should be reviewed and reconciled.


Filing Revisions  Revisions to network filings can, for example, occur as design or coverage characteristics change.  With the submission of these and other changes, there may be some additional costs for the associated processing of the modification if it requires further technical and regulatory examination by the Radiocommunication Bureau.  Any charges associated with this type of examination should be based only on the specific changes and associated units, and the modified filing should not be subject to an additional “category” flat fee.  No charges should be assessed for non technical/regulatory changes such as changes to the bringing into use date, extension of the period of validity, or cancellation in part or in whole by either the Bureau or the notifying Administration.  In the event of a modification cancellation for non payment, the cancellation will only apply to the modification and not to any other filing associated with that satellite network.

Conclusions

The proposed incremental changes should be forwarded to Council 04 for approval and subsequently implemented until such time as a revised cost recovery methodology is developed, tested and approved by Council.  A proposed revision of Decision 482 is contained in the Attachment.

Attachment

Decision 482 (Rev 2004)

Implementation of cost recovery for satellite network filings

The Council,

considering

a)
Resolution 88 of the Plenipotentiary Conference (Rev. Marrakesh, 2002), on the implementation of cost recovery for satellite network filings;

b)
Resolution 91 of the Plenipotentiary Conference (Minneapolis, 1998), on cost recovery for some products and services of ITU;

c)
Council Resolution 1113, on cost recovery for the processing by the Radiocommunication Bureau of space notifications;

d)
Document C99/68 reporting on the Council Working Group on implementation of cost recovery for satellite network filings;

e)
Document C99/47 on cost recovery for some ITU products and services,


recognizing

that the Plenipotentiary Conference (Minneapolis, 1998), by Resolution 88, resolved:


•
that cost recovery for satellite network filings shall be implemented as soon as possible consistent with the general principles for cost recovery adopted in Resolution 91 (Minneapolis, 1998); 


•
that all filings for the production of the special sections of the Weekly Circular for space radiocommunication services concerning advance publication, and their associated requests for coordination or agreement (Article 11, Article 14 plus Resolutions 33 and 46, or Article S9 of the Radio Regulations) and requests for modification of the space service plans contained in Appendices 30/S30, 30A/S30A and 30B/S30B to the Radio Regulations, received by the Radiocommunication Bureau after 7 November 1998, shall be subject to the application of cost recovery using the methodology to be adopted according to Resolution 88,

further recognizing

the practical experience of the Radiocommunication Bureau in implementing cost recovery filing charges and the methodology as reported to Councils 2001-2003 in accordance with Council Decision 482 and revisions,

decides

1
that satellite network filings identified under recognizing above received by the Radiocommunication Bureau after 7 November 1998 shall be subject to charges as set out in the cost recovery methodology in effect on the date the filing was received by the Radiocommunication Bureau (see also Annex C to this decision).  Satellite network filings subject to Decision 482 (Rev 2004) shall be subject to charges set out in Annex A to this decision;

2
that the above charges for each satellite network
 filing communicated to the Radiocommunication Bureau, shall be composed of:

a)
a flat fee
 indicated in Annex A for each category 
 3bis,

b)
an additional charge for the satellite network filing for which the number of [units], when published, exceeds the number of [units]4 covered by the flat fee;
c)   for modifications to satellite network filings that require further technical or regulatory examination, flat fee charges will not apply and processing charges shall be based on the number of [units] associated with the modified characteristics5;
3
that for satellite network filings received by the Bureau after 31 December 2001, the flat fee component shall be paid, in accordance with decides 9, following receipt of the filing by the Radiocommunication Bureau. 

4
that the flat fee shall be regarded as a basic charge for a new satellite network filing 5 .  For modifications to a notice in Category 1 of Annex A, the additional charge will apply but no additional flat fee component will be charged.

5
that each Member State shall be entitled to the publication of special sections for one satellite network each year without the charges referred to above. Each Member State may determine which network shall benefit from the free entitlement. Modifications to the publications of that network will be published with no charge up to the limit established for excess charges indicated in Annex A which was in force at the time of the original publication;
6
that nomination of the free entitlement for the calendar year of reception by the Bureau of a filing shall be made by the Member State no later than the end of that calendar year.5bis 
7
that for any network for which the API was received prior to 7 November 1998, there will be no cost-recovery charges for the first coordination request referring to that API, regardless as to when it is received by the Radiocommunication Bureau.  Modifications to these networks communicated to the Radiocommunication Bureau after 7 November 1998, shall be subject to a charge in accordance with decides 2 above;  
7bis      that there will be no cost recovery charges for any request for modification to a plan received prior to 7 November 1998.  Any request for modification to a plan for publication in either Part A or Part B received after 7 November 1998 shall be subject to a charge in accordance with decides 2 above;
8
that Annexes A (Schedule of processing charges), B (Methodology) and C (Procedures and Application) to this decision should be reviewed periodically by the Council;

9
that the payment of charges shall be made on the basis of an invoice sent to the notifying administration or, at the request of that administration, to the satellite network operator in question within a period of a maximum of six months after issue of the invoice. An invoice for any flat fee component shall be issued upon receipt of the filing by the Radiocommunication Bureau and, for the additional charge (if any), after the publication of the relevant special section. Administrations shall be invoiced according to the processing fee charges in force at the date of receipt of the filing.  In the event a satellite network filing is cancelled after payment of the flat fee component, this flat fee component is not refundable.  If a satellite network filing or modification to such filing is cancelled as a consequence of non-payment, the corresponding invoice(s) shall be voided. 6  In the case of modifications, non-payment of the invoice resulting from the modification filing will result in cancellation of that filing and not be applied to any other filing associated with that satellite network;
9bis
that procedural and application issues are addressed in Annex C;
10
that publication of special sections for the amateur-satellite service shall be exempt from any charges,


instructs the Director of the Radiocommunication Bureau to submit an annual report to the Council on the implementation of this decision, including analyses of: 


a)
the cost of the different steps of the procedures;


b)
the impact of the electronic submission of information;


c)
enhancement in quality of service, including, among others, reduction of the backlog; and

d) the costs of validating filings and requesting corrective action thereto,

invites the External Auditor

to prepare, in accordance with Article 31 of the Financial Regulations, and to submit to the Council an annual report containing a financial and management audit of the processing costs incurred by ITU in the selected cost categories identified in Annex B and, the charges collected.

ANNEX  A

Schedule of processing charges to be applied to satellite network filings 

received by the Radiocommunication Bureau after 7 November 1998 
	
	Brief description of category
	Detailed description of category
	Flat fee per filing (in CHF)
	No. of [units] in category covered by flat fee 
	Additional charge per excess [units] for filings with more than the number of [units] indicated in the preceding column (in CHF)
	Calculation of Number of [Units] for the category

	1
	Advance publication 
	Advance publication of a non-geostationary-satellite network not subject to coordination under Section II of Article  9


	1 300


	6
	147
	number of frequency bands summed up for all frequency assignment groups

	2
	Coordination request under  9 (excluding  9.11A) and Articles 2 and 7 of AP30/30A
	Publication of a coordination request for a geostationary-satellite network in accordance with No. 9.6 along with one or more of Nos.  9.7,  9.11, 9.141 and 9.21 of Section II of Article  9, and §2.2 of Article 2 and § 7.1 of Article 7 of Appendix 30, §2.2 of Article 2 and § 7.1 of Article 7 of Appendix 30A where the network filed for is in the fixed-satellite, the mobile-satellite or the broadcasting-satellite service


	5 600
	1103
	5
	product of the number of frequency assignments and the number of emissions, summed up for all frequency assignment groups

	3
	Joint coordination requests under 9, including 9.11A (GSO case)


	Publication of a coordination request for a geostationary-satellite network in accordance with No. 9.6 along with one or more of Nos. 9.7, 9.11 and  9.21 as well as Nos. 9.11A, 9.13 and  9.142 of Section II of Article  9 and §2.2 of Article 2 and § 7.1 of Article 7 of Appendix 30, §2.2 of Article 2 and § 7.1 of Article 7 of Appendix 30A


	21 000


	1170
	16
	product of the number of frequency assignments and the number of emissions, summed up for all frequency assignment groups

	4
	Coordination request under  9.11A alone (non-GSO case)
	Publication of a coordination request for a non-geostationary-satellite network in accordance with one or more of No. 9.6 along with Nos.  9.11A, 9.12, S 9.12A  and  9.14 of Section II of Article S 9


	7 100


	137
	62
	Product of the number of frequency assignments and the number of emissions, summed up for all frequency assignment groups

	5
	"Small" coordination requests
	Publication of a coordination request for a geostationary-satellite network in accordance with No. 9.6 along with one or more of Nos. 9.7 and 9.21 of Section II of Article 9, where the network filed for is not in the fixed-satellite, the mobile-satellite or the broadcasting-satellite service 


	5 900


	12
	288


	Product of the number of frequency assignments and the number of emissions, summed up for all frequency assignment groups

	6
	Non-GSO coordination (9.21 only)
	Publication of a coordination request (request for agreement) for a non-geostationary-satellite network in accordance with No. 9.6 along with No. 9.21 of Section II of Article  9
	4 900


	10
	115
	Product of the number of frequency assignments and the number of emissions, summed up for all frequency assignment groups

	7
	AP30/E, AP30A/E, AP30-30A/E

Part A Special Section publication
	Publication of a Part A Special Section for a proposed new or modified assignment in the Regions 1 and 3 List or feeder-link Lists of additional uses or a modification to the Region 2 Plans under §4.1.5 or 4.2.8 of Appendices 30 or 30A.

7.1 AP30

7.2 AP30A


	15 800

15 800
	875

648
	11

11
	[Product of the number of associated earth stations (specific or typical, recorded in the database) and number of emissions, summed up for all channels, type of polarizations and beams]

	8
	AP30/E, AP30A/E, AP30-30A/E

Part B Special Section publication

	Publication of a Part B Special Section for a proposed new or modified assignment in the Regions 1 and 3 List or feeder-link Lists of additional uses or a modification to the Region 2 Plans under §4.1.5 or 4.2.8 of Appendices 30 or 30A.


8.1  AP30
8.2  AP30A

	6 600

6 200
	129

126
	71

69
	[product of the number of associated earth stations (specific or typical, recorded in the database) and number of emissions, summed up for all channels, type of polarizations and beams]


	9
	AP 30B
	Publication associated with the update of the list of existing systems in Part B of the Plan in accordance with the procedure of Section IB of Article 6 of Appendix 30B or

Publication associated with the update of the list of subregional systems in accordance with the procedure of Section II of Article 6 of Appendix 30B


	9 900


	1
	855
	product of the number of bands and number of beams


Annex B

Methodology

1
The schedule of processing charges shall be established to recover the selected processing costs for all filings for the production of special sections of the Weekly Circular for space radiocommunication services concerning advance publication, and their associated requests for coordination or agreement under Article 9 of the Radio Regulations (former Article 11, Article 14 plus Resolutions 33 and 46) and requests for modification of the space service plans or lists contained in Appendices 30, 30A and 30B to the Radio Regulations, received by the Radiocommunication Bureau after 7 November 1998, in line with Resolution 88 (Minneapolis, 1998).

2
The Council is requested to review the charges whenever it considers appropriate, and at least every two years, for: 

–
advance publication for those networks not subject to coordination;

–
requests for coordination or agreement;

–
requests for modification of space service plans or lists,

or for subsets of the above. 

3
The charges cover the following costs:

 costs of the Space Services Department associated with production of the content of satellite special sections;

 
costs of the Informatics, Administration and Publications Department associated with 
the production of satellite special sections; 
 a proportionate share of centralised administrative services costs of the General Secretariat;

 
a proportionate share of centralized support services costs of the General Secretariat.
4.
The flat fee for each category is adjusted proportionately to the change in the total costs of processing satellite network filings in the preceding three years.

5. The number of [units] covered by the flat fee is calculated by dividing the flat fee by the average costs per [unit] of all notices under that category published in the preceding three years.

6. The charges per excess [unit] is then calculated in such a way that, based on the preceding three-year period, the flat fee charges plus the additional charges per excess [unit] are equal to the total cost for that category.

7
With reference to Resolution 91 (Minneapolis, 1998) and the Financial Regulations, the related income and expenditure relating to the publication of special sections shall be segregated but included in the budget of the Union and subject to external audit. Expenditure shall be split between cost of publications exempted from cost recovery and those subject to cost recovery and included in the budget of the Union. Income and expenditure shall be subject to external audit.

__________

Add new Annex C:

ANNEX C

COST METHODOLOGY PROCEDURES AND APPLICATION MATTERS
1 The ITU staff shall incorporate a feature in the electronic notice form software (SpaceCap or SpacePub) to calculate all costs associated with a particular type of satellite network filing prior to its being submitted to ITU as a receivable filing
. The cost calculated by the software shall govern and be the fee invoiced for the filing.

2 The immediate previous charging methodology under Decision 482 as revised by Council 2002 has produced some unusually large invoices and charges that do not reflect actual work and costs for individual filings.  Upon the implementation of this Decision or a future new methodology, the Radiocommunication Bureau, upon a request from the Notifying Administration to review and recalculate such an invoice using the latest methodology, shall redo the invoice accordingly, and where the recalculation results in a lesser invoice amount, a credit shall be issued to the appropriate entity to whom the invoice was issued. This credit may be used for future filings if the entity so desires.

3 The methodology contained in this Decision and any subsequent revision shall not be applied retroactively to filings submitted prior to the relevant Council decision, except as provided in 2 above.
� 		In accordance with Nos. 1.111 and 1.112 and Appendix 4 of the Radio Regulations, a satellite network consists of one geostationary satellite, or one or more non-geostationary satellites, and one or more cooperating earth stations.


� 		The methodology for the calculation of the flat fee and the additional charge is described in Annex B.


� 	The fee per frequency unit shall not be understood as a tax imposed on spectrum users.  It is used here as a driver for the calculation of cost recovery relating to publication of satellite systems.


3bis     In the case of a filing involving more than one category of charge (see Annex A), the flat fee for each category shall be in proportion to the number of units in each category in the filing.  The total flat fee shall be the sum of the proportional flat fees for each category.  Additional charges, if any, would be based on a proportioning of the flat fee units associated with each category.  If the number of units in each category is smaller than the respective number of recalculated flat fee units the additional charge would be zero.


4        The definition of the [unit] for each category is found in Annex A.


5 		The charge for a modification, where applicable, is based on [units] in respect of those elements (e.g. assigned frequencies, classes of stations, number of emissions) affected by the modification submitted. There will be no charge for modifications which do not result in further technical or regulatory examination by the Radiocommunication Bureau including but not limited to modifications such as suppressing (deleting) either by the Bureau or by the Notifying Administration of a previous filing in part or in whole, changing the notified date of bringing into use of network frequency assignments, or extending the period of validity.





5bis     The free entitlement cannot be applied to a filing previously cancelled for non-payment.


6 Member States are encouraged to develop domestic policies that will minimize the occurrence of non-payment and consequential revenue loss to the Radiocommunication Bureau. 


1 Category 2 applies when this provision is directly cited in the Radio Regulations, and not when reference to No. 9.11A is cited.


2 Category 3 applies when No. 9.14 is applied through reference to No. 9.11A


� This modified software package shall be made available to Administrations and network operators.





PAGE  
8

[image: image2.wmf]