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Background

The 1998 Plenipotentiary Conference determined that charges should be applied to satellite filings received after 7 November 1998 to recover the costs of processing these (Resolution 88), but that no more than the actual costs associated with processing of the filing should be recovered through the filing charges (Resolution 91).

ITU Council Decision 482 entered into force on 22 June 1999, outlining how to calculate the filing charges. The principle was generally based upon a flat fee portion and an additional fee per page in the filing beyond a given number of pages covered by the flat fee. Administrations and satellite operators then used the guidelines in this Decision in determining and designing new filings. Because of the backlog in the processing of satellite filings, these new filings would not be processed until some years later.

The ITU Council 2002 then changed the principles for calculating the filing charges for satellite networks and modified Decision 482 accordingly. . The new principles were also generally based upon a flat fee portion, but with an additional fee for “units” beyond a given number of “units” covered by the flat fee. The number of “units”  in a filing are generally determined by “the product of the number of frequency assignments, number of classes of station and the number of emissions, summed up for all frequency assignment groups”. This decision entered into force on 4 May 2002 and applied to the processing of filings from that date. Because of the filing backlog, this meant that a number of filings were filed under the original Decision 482, yet had their filing charges determined under the modified Decision 482. 

Furthermore, for many of the networks filed under the original Decision 482, the calculated filing charges under the modified Decision 482 were seen to dramatically increase. Administrations and satellite operators had no way of predicting this at the time of filing, nor do they have any way of adjusting to the consequences of the modified Decision 482. It is recognized that the very high filing charges, in excess of CHF 400,000.- in some cases, in no way reflect the actual costs for processing these filings.

The 2003 ITU Council approved Decision 513. This notes that Council 2004 will review the charging methodology and also recognizes that the current charging methodology lead to large invoices which may not be in line with the amount of work required to process the filing. As a result, Decision 513 provides some temporary corrective measures awaiting the review by Council 2004. However, these corrective measures only moderately reduces the charges for the very extreme cases, but leaves the vast majority of the networks that have seen their charges dramatically increased unchanged.

As of February 2004, a large number of the filings submitted prior to 4 May 2002, but having their filing charges calculated after that date, are seen to remain unpaid after the 6 month deadline for payment. Some filings are seen to have been paid, even though the calculated fees are clearly way too high and in contradiction of Resolution 91.

filings submitted prior to 4 May 2002

Because of the financial commitment submitting a filing constitutes, administrations and satellite operators will take into account the applicable principles for determination of filing charges and adopt their filings accordingly. AsiaSat is of the opinion that an administration or a satellite operator has the right to know on beforehand what he is committing to and be able to determine what the cost associated with the filing will be before making the decision whether to file or not. 

Binding the administrations to pay a filing fee by the submission of the filing, then later changing the principles for calculating the fees after the filing has been submitted, determining the filing fees for this filing by the new principles, but still holding the administration responsible for paying this new fee is in AsiaSat’s view against all principles of justice.

It is noted that if the fees are not paid on time, the Radio Regulations prescribes that the filings shall be deleted. However, the invoices are still payable. This brings the non-paying administrations in disrepute, even though it is recognized that the un-paid invoice does not in any way reflect the cost of processing the filing, is in contradiction with the basic principles for cost recovery, is a complete unforeseen effect of the new calculation principles and is a result of events that took place after the submission of the filing, completely outside the control of the administration. 

The injustice is seen to be done to filings submitted prior be done to filings submitted prior to 4 May 2002, but processed after. 

The below proposed special measures are proposed to enable a calculation of filing fees in accordance with the calculation principles in force at the time of filing and avoids bringing administrations into disrepute for events outside their control. AsiaSat is of the opinion that as of today, no special measures should be required for networks processed prior to that date or for networks submitted after 4 May 2002.


Proposal for measures for networks filed prior to 4 May 2002, but processed after this date:


1. The BR will not start to delete networks for which the filing fees have not been received within the 6 month deadline until after the ITU Council 2004.


2. This process for handling of filings submitted before 4 May 2002, but processed after this date is approved by the 2004 ITU Council.


3. Filings submitted prior to 4 May 2002, but processed after this date will have the filing charges recalculated based on the original Decision 482 (ITU Council 1999), in force at the time of filing.


4. No reprocessing of the filings beyond the recalculation of the fees is needed since the filings have previously been processed and compliance with the requirements of the Radio Regulations has been determined.


5. No re-publication of the filings is required.


6. No new consideration is required for filings processed before 4 May 2002 or filings submitted after 4 May 2002.


7. Invoices will be issued and will be payable within 6 months of issuance.


8. Filings for which payment has previously been received will have the balance re-imbursed immediately or made payable within 6 months of issuance of the invoice as appropriate.

                                

