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Additional information on ccTLDs1
1
Guinea-Bissau: present situation of ccTLD 

Recognizing the importance of communications for the economic development of Guinea-Bissau, during the 1980s the Government of Guinea-Bissau started the process to reform the communication sector. This reached its peak with the creation in 1989, through a concession, of a contract to Guinea Telecom for the exclusive right to manage and exploit telecommunication services including the Internet.

Aware of the strong growth of the Internet and the new opportunity it provides to the social, cultural and economic development of the country, and the need to extend its use to all social levels of the population, the Government, through Guinea Telecom (incumbent operator, in which Portugal Telecom International is the major stockholder), opened the Internet service in 1997 in Guinea-Bissau.

Because of the sector monopoly held by Guinea Telecom at the time, ccTLD management was automatically given to it. The intention was to develop the service for all, but the expectation was not realized and hitherto the service provided has not been optimum.

Since inauguration of the Internet service up to the present date, Guinea Telecom has had only one server registered, providing only e-mail and Internet services. Guinea Telecom manages the ccTLD but does not provide the services related to it.

At present we are concerned by this situation and are trying to redeem this right held by Guinea Telecom in order to organize ccTLD management. Accordingly, the Government, in the pursuit of its goal to reform the sector, adopted a declaration of telecommunication sector policy wherein it expresses its firm decision to liberalize the sector. The legal framework definition is adapted to the existing global, regional and subregional context with the adoption in 1999 of the Basic Telecommunication Law creating the regulatory body, the Institute of Communications of Guinea‑Bissau (ICGB), with the following attributes:


To collaborate actively in defining telecommunication policy in Guinea‑Bissau;


To advise the Government in the exercise of its guardianship functions; and


To exploit radio-frequency spectrum, numbering and other resources.

In view of the new legal perspective in the country and having regard to the constant growth in the number of users in the local Internet community, and considering the vital importance of this service in the context of globalization; considering also that the ccTLD is a strategic resource of public interest, and is therefore related to national sovereignty; the Government expressed its intention to redeem the ccTLD ".gw" with the objective of realizing its new global management.

Since its creation in 1999, ICGB has been collecting information about the redemption process for the management of the ccTLD, but unfortunately without success. This nevertheless remains a primary objective for us.

2
Switzerland 

2.1
Introduction

Over the past few years the Internet has become an essential factor in the economy, particularly through the development of electronic commerce and the information society more generally. As a result, the importance of domain names has greatly increased. For this reason, the Swiss Government (Federal Council) decided that it was necessary to create a formal legal framework for the registration of domain names in the ".ch" zone. A regulation on the subject was adopted with the Decree concerning Addressing Resources in the Telecommunications Sector (ORAT). This new regulation came into force on 1 April 2002.

The SWITCH foundation, responsible for the operation of the Swiss academic network, has taken an interest in the worldwide development of the Internet from its earliest days. At a time when Switzerland was without any legal framework for administering addressing resources, the foundation set up a technical and administrative organization for business and private users to register ".ch" domain names.

In the course of the preparations that led to formalization of the process of delegation of ".ch" domain names, consideration was given to the question whether the domain name registration market should be opened to organizations other than SWITCH. It was felt that consumers should have full freedom to choose from a diversified range of services, and service providers should be put in a position to supply a combination of services.

The Federal Office for Communications (OFCOM), the oversight authority for telecommunication in Switzerland, accordingly drew up a draft regulation for Internet domain names for the ".ch" zone, in which a partly distributed model was proposed under which service providers would compete to make those allocations (registry-registrar model). The draft was submitted for consultation to the groups concerned. Their reaction was, in general, that the registry-registrar model was not viable on the Swiss market and they did not wish to become providers. They wanted the existing sole-provider arrangement to be kept, with that provider having full latitude to promote or facilitate service provision by involving other organizations.

At that time the Federal Council concluded that it was neither desirable nor appropriate to open the allocation of ".ch" domain names to competition. Nonetheless, it is entirely conceivable that, sooner or later, the question of the sole provider will have to be looked at again, if the domain-name management and allocation market in Switzerland undergoes further changes.

2.2
Legal basis for formal delegation

Domain names are considered to be addressing resources under the Swiss Telecommunications Law (LTC). Under that law, OFCOM is responsible for managing addressing resources in Switzerland. In specific cases OFCOM may delegate the management and allocation of certain resources to another entity. This option was exercised in two cases, that of the management of telex numbering plan resources and that of Internet domain names. The arrangements are contained in the ORAT decree.

2.3
Form of delegation for the management of addressing resources in general and ".ch" domain names in particular

The following is a synopsis of the regulation governing delegation of the management of addressing resources in general and ".ch" domain names in particular.


OFCOM designates one or more delegees, defining conditions that must be met to exercise the delegated activity or issuing a public call for offers. OFCOM determines any necessary arrangements for the delegation process, respecting the principles of impartiality, non-discrimi​nation and transparency, while at the same ensuring the confidentiality of applicants' data is fully protected. Delegation of the management and allocation of addressing resources must take the form of an official authorization or a contract. Delegation is for a specified period of time. In the case of domain names, delegation takes the form of a renewable five-year contract under administrative law.


When domain name reservations are abused, for example by registering domain names in bad faith, in deliberate violation of others' intellectual property rights or name rights (cyber​squatting), the possibilities for recourse include ordinary civil law but also a dispute resolution procedure, to be set up by the delegee.


ORAT contains general rules governing the delegation of addressing resources by OFCOM (article 13 and following). Those rules apply to management and allocation of domain names as well, except where specific provisions to the contrary exist. This allows OFCOM to delegate management and allocation of addressing resources other than domain names without necessarily requiring any further revision of the decree. In addition, the general rules on delegation apply to telex addressing resources the management of which has been delegated.


Specific rules have been set up to cover the delegation of domain name management and allocation (article 14 and following); their provisions cover gaps in, add detail to, and in some cases replace those of the general rules where the unique nature of domain names requires it.


While the relationship between OFCOM and the delegees is governed by public law, the same is not true of the relationship between domain managers and the customers who make use of their management and allocation services for addressing resources. The latter falls under private law, and any disputes are subject to civil jurisdiction.


In view of the nature of the task and the public interest involved, delegees have a responsibility to respect the principles and general rules of public law that apply to the management and allocation of addressing resources, particularly the principle of transparent, non-discriminatory allocation of those resources. The delegee must take the rules and principles into account in contractual, private law customer relationships.


Delegees are free to determine the prices they will charge for their services in management and allocation of addressing resources if there is a situation of effective competition on a given market. The prices of certain services may in some cases be subject to approval by the Office, particularly if the manager does not have any competitors offering the same service - as is the case for domain names. In this case the registry determines the prices to be charged for those services, on the basis of incurred cost and fair profit.

2.4
Relations between ICANN, SWITCH and the Swiss Government (OFCOM)

Under the principles for delegation and administration of ccTLDs elaborated by the Governmental Advisory Committee (GAC) of ICANN, governments have ultimate authority over their ccTLDs. In Switzerland, the Telecommunications Law (LTC) provides the legal basis conferring this authority 

over the top-level domain name ".ch" on the Government and its oversight authority, OFCOM. In addition, the delegated operator of the ccTLD ".ch", the SWITCH foundation, depends on the technical functions of ICANN/IANA to ensure the ccTLD functions correctly. There is thus a three-way relationship between the Swiss Government, SWITCH and ICANN/IANA.

To allow OFCOM to fulfil its role as ultimate authority, under the principles elaborated by GAC, SWITCH is obliged to submit for its approval any proposed contract with ICANN/IANA. This provision allows OFCOM, among other things, to verify that such a contract is in compliance with Swiss regulations concerning domain names.

For more details on the Swiss model for delegation. The complete texts in French, German and Italian are available under the following URLs: 

French version: http://www.admin.ch/ch/f/rs/c784_104.html
German version: http://www.admin.ch/ch/d/sr/c784_104.html
Italian version: http://www.admin.ch/ch/i/rs/c784_104.html
3
Implementation of Resolution 102 of the ITU Plenipotentiary Conference (Marrakesh, 2002) 
3.1
IP Symposium for CEE, CIS and Baltic States

Moscow Declaration: The ITU Plenipotentiary Conference (Marrakesh 2002) revised Resolution 102: Management of Internet Domain Names and Addresses, originally adopted at the 1998 Plenipotentiary Conference; it also adopted Resolution 133: Role of administrations of Member States in the management of internationalized multilingual domain names. Resolution 102 instructs the Director of the Telecommunication Development Bureau "to organize international and regional forums, in conjunction with appropriate entities, for the period 2002-2006, to discuss policy, operational and technical issues on the Internet in general and the management of Internet domain names and addresses in particular for the benefit of Member States, especially for least developed countries".
Following the instructions in Resolution 102, an IP Symposium for CEE, CIS and Baltic States was organized by the ITU Telecommunication Development Bureau in Moscow, Russian Federation, from 16 to 19 September 2003, at the kind invitation of the Ministry of Communications and Informatization of the Russian Federation.

The participants from ITU Member States have made the following recommendations as their contribution to the initiatives undertaken by ITU to implement Resolutions 102 and 133:

1)
Next generation networks (NGN), representing the convergence of IP-based and PSTN network technologies and services, create new opportunities while representing challenges that need to be considered by national policy-makers and regulators. ITU is requested to provide an overview of the concepts behind NGN and their likely impact and considerations.
2)
We recommend that national policy-makers and/or regulators need to pay particular attention to the issue of allocation/assignment of Internet names and addresses both within their national contexts and at regional and international levels, in particular, how they relate to convergence between PSTN and IP-based networks (e.g. ENUM, IPv6 deployment, potential allocation of ITU-T Recommendation E.164 resources to IP-based terminal devices).
3)
For the consideration of national authorities, ITU is requested to provide examples of best practices and models of national organization structures and, if appropriate, model law frameworks with regard to administration of country code Top Level Domains (ccTLDs).
4)
ITU is requested to provide assistance to ITU Member States, upon specific request, in the repatriation of the management of their ccTLDs as well as to provide technical and policy assistance concerning ccTLD management including dispute resolution considerations, the latter in partnership with WIPO.
5)
Recognizing the sovereign and legitimate interests of ITU Member States with regard to the protection of their country names in the DNS, ITU is requested to keep Member States appraised of the current state of discussions concerning implementation of the WIPO recent recommendations in this regard.
6)
ITU is requested to provide up-to-date information about the structure and responsibilities of Internet administration bodies and the current discussions concerning responsibilities for Internet management on a dedicated ITU website.

7)
ITU is requested to summarize on a regular basis the experiences and best practices of various countries (e.g. Internet country case studies) in fostering the deployment of the Internet in their countries with regard to both the interest of administrations and the private sector, including, inter alia, best practices regarding deployment of VoIP in national contexts.

8)
With regard to the international dimension of quality of service indicators and parameters of voice traffic transmission based on VoIP technology, ITU is requested to elaborate the appropriate recommendations that provide for a set of necessary technical requirements that meet the needs of users, operators and administrations. In this regard, ITU is requested to provide an overview of the current standardization activities and specific ITU-T Recommendations relating to QoS considerations for VoIP networks.

9)
ITU is encouraged to enhance its training initiatives with regard to DNS and IP address management and recommend best practices, including with regard to deployment of IPv6, in cooperation with appropriate entities;

10)
In accordance with Resolution 133, ITU is requested to keep Member States informed of possible policy considerations with regard to the deployment of internationalized domain names (IDNs) as well as to consider further cooperative initiatives at national and regional levels.

11)
ITU is requested to provide reference material related to IPv6, its adoption and deployment.

12)
Assistance should be rendered to the interested countries on the issue of regulatory and tariff policies with regard to advanced communication technologies in advance of joining WTO, in particular information should be provided about the activities of ITU-T Study Group 3 in this regard.
3.2
IP Symposium for Africa Region

Kigali Declaration: The ITU Plenipotentiary Conference (Marrakesh, 2002) revised Resolution 102: Management of Internet Domain Names and Addresses originally adopted at the 1998 Plenipotentiary Conference. Resolution 102 instructs the Director of the Telecommunication 

Development Bureau "to organize international and regional forums, in conjunction with appropriate entities, for the period 2002-2006, to discuss policy, operational and technical issues on the Internet in general and the management of Internet domain names and addresses in particular for the benefit of Member States, especially for least developed countries".

Following the instructions in Resolution 102, an IP Symposium for Africa was organized by the ITU Telecommunication Development Bureau in Kigali, Rwanda, from 7 to 9 July 2003, at the kind invitation of the Ministry of Infrastructure of the Republic of Rwanda. 

The participants from ITU Members States have made the following recommendations as their contribution to the initiatives undertaken by ITU to implement Resolution 102, the Istanbul Action Plan developed at the World Telecommunication Development Conference (WTDC-02) and the objectives of the New Partnership for African Development (NEPAD) initiative.

1)
We recommend that the development of information and communication technologies (ICTs), including DNS management and IP address allocation, be considered at the highest political level including at national, subregional and African Union levels, in cooperation with ITU and other appropriate entities.

2)
It was recognized that a national telecommunication infrastructure is much more important than just a platform for voice. Rather it must be considered as a fundamental enabling environment for the growth of ICTs, making possible new opportunities for improved access to government public services including, inter alia, education, health and socio-economic advancement. 

3)
We recommend that ITU develop an Internet policy handbook covering issues of concern to national policy-makers and regulators, with particular emphasis on the needs of developing countries. This could include, inter alia, VoIP, examples of current best practices and measures for dispute resolution.

4)
It was recognized that indicators are essential to measure the evolution of ICTs, in particular the needs and performance of developing countries and their particular environments. It was considered necessary to have new indicators to measure and map the success of deployment of ICTs.

5)
It was recognized that building human capacity and mainstreaming gender, youth and people with disabilities is an important factor in developing ICTs. We encourage the related national capacity building initiatives as well as ITU's related programmes.

6)
It was recognized that there was a clear need for public-private partnerships that balance the commercial interests of the private sector with the responsibility of governments in promoting universal access to ICTs. The establishment of independent regulators was considered to be an important step in this regard.

7)
We recommend the establishment of strategies and cooperation at regional and pan-African levels in the areas of infrastructure development, ICT manufacturing, capabilities and policy harmonization. 

8)
We recommend that national policy-makers and/or regulators pay particular and urgent attention to the issue of allocation/assignment of Internet names and addresses. It was emphasized that the Internet is a global resource. We strongly recommend that ITU engages itself in the establishment of an enabling international framework that fully recognizes the sovereign and legitimate interests of all ITU Member States. This includes, inter alia, the allocation and management of ccTLDs and the protection of country names. 

9)
We recommend that ITU, in partnership with the African Union, organize a symposium on issues related to AfriNIC as early as possible.

10)
We recommend that ITU organize a symposium as early as possible on the topic of establishment of Internet Exchange (IX) points at national and regional levels to keep traffic local and thereby reduce international traffic and related costs. The symposium should address related topics including sharing of country experiences and the necessity of regional interconnection. 

11)
We recommend additional initiatives that reduce dependencies on non-regional services and international connectivity. Examples of such initiatives include encouraging the development of local content and services (e.g. local free e-mail services).

12)
While recognizing that it is a national matter, it was considered important to establish a clear national policy and, as appropriate, regulatory framework concerning the use of VoIP. Furthermore, policy-makers and regulators are urged to consider the impact of convergence on the management of addressing resources affecting interoperability between VoIP and the PSTN (e.g. ENUM, E.164 resource assignment to IP terminals).

13)
We recommend that open source software be considered as an enabling development for more affordable access to ICTs. 

1	This material was provided by BDT.





