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The United States appreciates the various Member State answers to the Working Group questionnaire and read with great interest these thoughtful responses.  In general, with respect to the concept of regulation, the United States believes that Working Group’s efforts should be guided by the need to sustain regulatory frameworks that are flexible and enable competition between multiple private sector service providers using multiple transport and technology options.  

In this contribution, the United States offers some observations regarding the purpose and scope of the ITRs.  These comments are provided as a means to help facilitate discussion at the upcoming December meeting. 

First, recognize the narrow, technical scope of the ITRs.

The current ITRs were adopted in 1988 in Melbourne and appear in the Final Acts of the World Administrative Telegraph and Telephone Conference (WATTC-88).  The 1988 Regulations abrogated and replaced previous, separate treaty texts for telephones and telegraphs (the 1973 Telegraph and Telephone Regulations).  The ITRs do not purport to cover all aspects of telecommunications, nor foreclose telecommunications innovations or impede differing national legal and regulatory regimes.  Indeed, historically, their principle purpose has been to facilitate the exchange of telecommunication traffic between borders.  It is significant that in the 20th century, the signatories to the ITRs did not intend the ITRs to be comprehensive in scope, covering all aspects of telecommunications.  Rather, their narrowness of scope has allowed for telecommunications innovation to proceed, without undue regulatory burden, giving full deference to national regulatory regimes.  This approach is entirely consistent with the fundamental purpose expressed in the preamble of the ITRs that states that it is “the sovereign right of each country to regulate its telecommunications.”  Bearing this in mind, the United States is opposed to making any changes in the ITRs or other instruments of the Union that would require national authorities to mandate the implementation or use of ITU-T recommendations which are voluntary in nature.

The output of this Working Group should be guided by Article 1.3, which establishes the narrow purpose of the ITRs, i.e., the enablement of global interconnection and interoperability of telecommunication facilities.  In this regard, the United States agrees with New Zealand’s preference for negotiated arrangements and minimal market intervention.  The United States believes than rather than expand the scope of the ITRs beyond the narrow purpose for which they were created, Administrations should work to remove legal barriers that protect existing monopoly providers from competition by new entrants.  

Second, recognize that adding new regulatory provisions to the Constitution and Convention may affect the integrity of the Union itself.
Some Member States in their questionnaire responses have suggested that one possible way forward is to move certain treaty-level provisions of the ITRs directly to the Constitution and Convention (CS/CV).  The United States cautions against taking such an approach, as its technical purpose should not be confused with the broader statement of purpose and guidance contained in the CS/CV.  By choosing to address narrow regulatory principles in the Union’s highest treaty-level document, the foundational principles set forth in the CS/CV could become diluted, thus leading to a possible devaluation of the entire institution.  The CS/CV should not be shackled with the need for revisitation every time a new technological development is adopted.  Indeed, it would be difficult to agree upon a single harmonized international approach when national regulatory regimes are themselves changing.  This underscores the wisdom of the historical approach taken by the ITRs that regulation between borders should be narrow and technical.  

Finally, in light of the creation of an expert group in Study Group 2 to address the misuse of international telecommunications numbering issues, the exploration of an ITR on this issue is premature.
Some Member States have suggested that the ITRs should address issues related to the misuse of international telecommunications numbering resources.  The United States respectfully disagrees.  In May 2004, Study Group 2 created an experts group to examine these issues.  The work of this group was endorsed during WTSA by the modifications to Resolution 20 which instructed Study Group 2 to study the misuse of international telecommunication numbering resources and instructed the Director to inform the Council of any results accordingly.  The United States believes that the creation or discussion of an ITR on this topic would be premature at this time and would prejudge the outcome of Study Group 2’s work.  

In conclusion, the United States looks forward to working with other Members in this endeavor.  We once again encourage the widest expression of views from all Members at the next Working Group meeting in December.
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