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— Efficient Regulatory Approaches to Dispute
— Resolution affect Development Strategy
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«Y-efficiency R cost
*Pro-entry regulation
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— But Regulatory Framework alone
is not enough to evaluate or
manage risk:




- Why focus on Dispute Enforcement

Disputes:
- ~-causedglay
«Distort Costs
«Can creal QLI,I]CﬁLmyI:

stimit-Comy
objectives

Regulatory policy, including dispute resolution
and enforcement, can shape markets through the
incentive structuresitcreates

Resolution and Enforcement of Disputes is
— more complex
 Industry is more complex

Mix-of telecom, broadcast, media, others playinginthe
- samespace

—Networks,services industry structareis eurrenty————
changing-through-broadband, Wi-Fi-and-VOIP, new
generation-of-interconnection-redefining-access-charges—

—— < Requires change in regulatory procedure-and
» Create incentives that change industry actors’ behavior
o Align-decision-making with new networking dynamics
« Emphasize Competition-in-and forthe market —
« Consider innovative approaches for the early




Traditional Types of Disputes

— Liberalization—— Change of exclusiverightshas
frequently led to legal and
- requlatory disputes

— Investmentand trade disputes  Exclusive rights, licensingofnew——
. competitors, new rate-setting

stroctures and changes to licenses

—  Interconnectiondispuies— Technical operafionaland pricing—
e — I _are key to the

velopment of competitive

markets-Asymmetric-marketpower———

Radio frequency disputes: Internationally (ITU Mechanisms)
Domestically - interference license
conditions and pricing

= [Y onsumerdisputes —— Between-service providersantd————
customers

New/Future Areas of Disputes

Non/Regulated Services/Infrastructure
- MAceessChargpg——————— —
Regulatory-Competence/Jurisdiction

SUb ectMatter —




Dispute Resolution Continuum
Characteristics Affecting Enforcement

Mediation/
Conciliation

\DR Attributes
« Create incentives for non-adversarial resolution to disputes
—  to boostconfidence  —  — — —
— < Effectiveness of ADR vs. Litigationin changing market place ——
- vpbebavor—— — — — 00— 00— 00— 0— — —
o |ntegrated-vs Distributional

ing-national-legal-systems

— <Flexibleandscatable ————

s |ndustry-orieatation——————

«Permits-rapid-introduction-of-best practices, related,relevant
experiences

~Addressessituationsnotdeattwith-by-existirgtawn——

*TFranspareney!

_ eEnforcement!




ADR Regulatory Design Considerations

—+ Harmonize the dispute resolution within-and
~——across sectors to leverage public policy
E’ij‘&dVﬂﬂﬁ@QSi
—* Apply different dispute resolution
Tr anrspraﬁen’cyf7*7t'e’chﬁi'qU’e?t'o*d1"ff'e’r'e’n't*di'sp'ut'e’s
—-—+ Reconcile differenttechnigueswith——————
—necessityoHudictalreview—m
~ < Limit the scope of original review and fimit
- —appealstoproceduralmatters———————————
~~ » Reliable body of precedent helps to ensure
Enforceability” -~ public policy goals-are realized
« Efficient processes, including appeals, and
the finality of decisions

Examples

Commission  processes




