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FOREWORD 
 
 
 
 
 

The Regional Programme RAS 93/035 for the Governments of the Developing Countries of Asia 
and the Pacific is funded by the United Nations Development Programme and executed by the 
International Telecommunication Union.  The programme addresses the subject of Economic 
Reforms through enhanced Transport and Communications Services.  The objectives of this 
programme are to assist the reform of the telecommunication sector to facilitate the introduction 
of competition and a commercial approach.  Under this programme, a set of guidelines on 
regulation, legislative issues, commercial options, tariffs, network and corporate planning, and 
procurement and project management are to be issued appropriate to the developing countries of 
the Asia-pacific region who have undertaken, or propose to implement sector reforms. 
 
ITU Headquarters is conducting separate studies on a global basis on major topics under the 
Buenos Aires Action Plan.  
 
This handbook on Legislative Guidelines has been prepared by Mr. Simon Moshiro, Senior Expert 
attached to the programme RAS 93/035 and will be supplied to all member countries of the ITU in 
the Asia-Pacific Region for their use. 
 
 
 
 

P.K. Roychoudhury 
Coordinator ITU RAS 93/035 
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CHAPTER I - INTRODUCTION 
 
 
 
1.0 GENERAL 
 
The Regional Programme of the Developing  Countries of Asia and the Pacific Region for 
Economic Reform through Enhanced Transport and Communication Services, has a number of 
immediate objectives and activities.  In relation to telecommunications, one of the immediate 
objectives concerns assisting the countries of the region in designing and implementing 
organizational reform and improving the management of the sector.  Legislative reform is an 
integral part of this objective. 
 
The issues that need to be considered in legislation for implementing telecommunication sector 
reform have been addressed in ITU RAS 93/035 Report No.2: Telecommunication Infrastructure 
Development, Legislative Issues, Bangkok, January 1995.  The present document carries the 
process a step further by proposing guidelines for formulating legislation based on the options 
considered in the Report on Legislative Issues and other relevant outputs of the Programme1. 
 
In drawing up these guidelines, international and regional experience has been taken into account 
and adapted to the general circumstances of developing countries in the Asia-Pacific Region.  
However, as legislation reflects a country’s policies, administrative and legal systems, these 
guidelines provide only a very general model legislative framework.  Actual legislation will have to 
take into account the special circumstances of specific countries. 
 
 
 
1.1 SCOPE OF THE GUIDELINES 
 
The guidelines are intended for use in formulating principal legislation (i.e., Acts, Laws or 
Decrees) for implementing telecommunication sector reform.  Regulations and rules (also called 
subsidiary or subordinate legislation, depending on the legal system of a country) refine policies 
and other matters embodied in the principal legislation.  Therefore, meaningful proposals on 
regulations can only be made after decisions have been taken on the contents of the relevant 
principal legislation.  
 
The proposed guidelines cover the regulation and operation of telecommunications services in the 
traditional sense of the term, namely, telephone, telex and related services such as  data, but not 

                                                 
1 For other related reports and papers refer to: 
 a) Report and Papers on APT-World Bank Seminar on Telecommunication Sector Reform in          

the Asian-Pacific Region, 4 - 6 August, 1994, Bangkok, Thailand. 
 b) APT Handbook on Competitive Activities: October, 1994. 
 c) ITU Report : Telecommunication Sector Reform: Regulatory Issues, February, 1995. 
 d) ITU Report No.1 : Telecommunications Infrastructure Development Commercial Options,              
    January  1995. 
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the information services which use  telecommunication technology like television  and radio 
broadcasting.  The latter have a high social content and, consequently, need special policy 
considerations and special legislation.  The convergence of technologies will make it desirable for 
countries to consider having one  regulatory body assuming responsibility for the regulation of 
both the traditional telecommunication services and the telecommunication-based information 
services.  Where such a policy is adopted, legislative implementation may easily be effected 
through cross-references in the respective legislation for each of those services.  The possibility of 
having one integrated legislation for telecommunication and information services, should however 
be kept in view for the future. 
 
 
 
1.2  STRUCTURE OF THE GUIDELINES 
 
The guidelines are structured around the following main components: 
 
a) A Model Telecommunication Act (Appendix I) for the restructuring of the management of 

the telecommunication sector, including liberalisation and the establishment of a 
regulatory framework. 

 
b) A Model Telecommunication Corporation Act (Appendix II) for the corporatization of a 

government telecommunication operator via the establishment of a statutory corporation.  
 
c ) Chapters 2 and 3 explain the salient features of the Model Acts. 
 
The objective of the Model Acts is to crystallise major issues on various aspects of 
telecommunication sector reform into initial formulations of clauses for inclusion in the principal 
legislation.  The actual draft ing of legislation can only be done in relation to a specific country, 
when matters like format and other  special considerations can be taken into account.  
Accordingly, the Model Acts are intended for use, with appropriate adaptations, by persons 
responsible for policy formulation in preparing drafting instructions to such a country’s legal 
draftsman.  Where appropriate in the Model Acts, alternative clauses representing different policy  
choices, and denoted by alphabetical letters, have been suggested.  Thus, the letter A or B or C 
immediately before a section, subsection or paragraph, represents an alternative to the preceding 
clause.  The blanks in the form “...........” should be filled in appropriately taking into account 
suggestions given in the respective brackets. 
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CHAPTER II - MODEL TELECOMMUNICATION ACT 
 
 
 
2.0  GENERAL 
 
The proposed Model Telecommunication Act (Appendix I) has been made as comprehensive as 
possible.  It is in effect a shopping list of clauses for principal telecommunication legislation.  
Since the guidelines, like the Report on Legislative Issues, address telecommunication sector 
reform, the Model Telecommunication Act assumes the adoption of a degree of liberalisation and 
the establishment of one or other of the following types of regulatory bodies which have been 
described in Chapter 4.7 of the Report on Legislative Issues. (See Appendix IV) 
 
1. Autonomous Regulatory Agency 
2. Semi-Autonomous Agency 
3. Separate Regulatory Body within a Telecommunication Ministry 
4. Unit within the main Public Telecommunications Operator 
5. No regulatory body for the telecommunications  
 
Once the policy decisions are made, the Model Act can be modified to suit the degree of 
restructuring preferred. 
 
A regulatory body may be called a “Commission”, “Board”, “Council” or “Authority” if it is a multi-
member (collegial) body; or “Authority”, “Director”, or “Director General of Telecommunication” if a 
one-person organ.  In the Model Telecommunication Act, “Commission” is used to represent the 
collegial type of regulatory body and “Authority” to represent the one-person kind of regulatory 
organ. 
 
If a one-person regulatory body option is chosen, the clause on the composition of the regulatory 
organ (Section 5) will be irrelevant.  Similarly, the clauses on convening meetings of the 
Regulator, quorum and voting will also be irrelevant.  However, where the one-person Regulator 
appoints a committee under the proposed Section 61 to inquire into or deal with a matter, he 
should, as required by the proposed subsection (4), give directions regarding procedures for 
conducting the inquiry or dealing with the matter.  Such directions should include quorum and 
voting at proceedings of the committee.  Alternatively, such procedural matters may be addressed 
in general rules made under the proposed Section 56 of the Act. 
 
Often the one-person Regulator, such as a Director General of Telecommunications, conducts his 
activities in a fairly informal manner and legislation need not impose on him many of the 
procedural requirements proposed in Part VII of the Model Telecommunication Act or confer on 
him some of the privileges envisaged by the Act, for example, the judicial powers proposed in 
Section 53A.  However, there is nothing to prevent the Legislature from imposing those 
requirements and conferring such privileges on a one-person Regulator, if it is decided, as a 
matter of policy, that he should act formally to a desired degree. 
 
 
2.1  PRELIMINARY PROVISIONS - PART I 
 
Part I of the Model Telecommunication Act contains proposals for inclusion in preliminary clauses 
of principal telecommunication legislation.  Interpretations or definitions of terms are the main 
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components of this Part.  Where a term has been defined in an official International 
Telecommunication Union instrument, the interpretation of the term proposed in Annex I has been 
kept as close as possible to such a definition.  Examples of terms in that category include 
“message”, “telecommunication” and “telecommunication service” which are defined in the 
International Telecommunication Union (ITU) Constitution and Convention Geneva 1992.  Others 
include “radio communication”, “radio communication service” and “radio waves” or “Hertzian 
waves” which are defined in the ITU Radio Regulations, 1990 Edition. 
 
The rest of the definitions have been formulated on the basis of practical use in the context of the 
clauses in which they occur.  The term “basic telecommunication service”, for example, is 
frequently used in the literature on telecommunication, but has no commonly accepted definition.  
It is used variously to refer to fixed telephone service; or to fixed telephone and telex services; or 
to fixed telephone, telex and data services, depending on a country’s objectives for availability of 
services.  The definition proposed for that term in the Model Telecommunication Act has taken 
into account the current state of technology whereby emphasis needs to be placed on the end-
result rather than on the way it is technically achieved.  This approach has been adopted in 
proposing other definitions which have technological implications. 
 
A country’s general policy objectives may be stated explicitly in the legislation, as proposed in 
Part I of the Model Telecommunication Act.  Usually, when this approach is adopted, only a few 
key objectives are stated in such part of the actual legislation; the rest of the policy goals are 
reflected in the other parts of the legislation.  In this Model Act a long list of objectives is given for 
the purpose of providing as wide a choice as possible. 
 
 
 
2.2 ESTABLISHMENT OF A REGULATORY BODY - PART II 
 
2.2.1 General 
 
Part II of the Model Telecommunication Act contains proposals for the establishment of a 
regulatory body, its composition, appointment, staffing, funding and related matters. 
 
As noted in paragraph 2.0, there are several options for types of regulatory bodies.  Since the 
purpose of the Model Telecommunication Act is the implementation of reform in the 
telecommunication sector, it is assumed that one of the first types of independent regulatory 
structures listed at 1 to 3 of paragraph 2.0 will be established under the Act.  As explained in 
paragraph 2.0, in the Model Telecommunication Act, the term “Commission” refers to a collegial 
Regulator and “Authority” to a one-person Regulator.  
 
If the option of a collegial Regulator is adopted, the number of members and whether they are full-
time or part-time, will depend on the expected volume of regulatory work.  It is practicable to have 
a combination of full-time and part-time members.  It is, however, advisable, for fast decision-
making and, consequently, the effectiveness of the Regulator, that at least one of the members 
be full-time.  Such a member should preferably also be the Chief Executive, or both Chief 
Executive and Chairman. 
 
 
2.2.2 Advisory bodies 
 
Sometimes associate members or advisory bodies are appointed to advise the Regulator on 
particular issues, for example, consumer or other user interests.  Advisory bodies may be 
established for different parts of a country in a large country.  A proposal on this aspect is 
contained in Section 6 of the Model Act. 
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2.2.3 Conflict of interest  
 
The role of a regulatory body is a sensitive one.  It is desirable that members should be free of 
conflict of interest in relation to their field of responsibility.  It is therefore proposed in Section 10 
that a member who has a financial or proprietary interest in a telecommunication enterprise or 
activity should not be eligible for appointment or continue in his appointment.  It is further 
proposed in that clause that a member who has such an interest or who inherits one, should 
relinquish it within a  reasonable period which may range from 3 to 6 months. 
 
 
2.2.4 Staff 
 
If the Regulator is established as an independent organ administratively, it is possible, depending 
on a country’s arrangements, to have schemes and implementation mechanisms for its staff 
which are different from those of persons in government (civil) service.  In such circumstances, 
Section 11 would apply.  Alternatively, the Regulator’s staff and their basic terms of service may 
be those applicable to employees in government service, as indicated in Section 11A.  Whichever 
arrangement is adopted, it is desirable that the Regulator have a say in choosing his staff and that 
the staff be afforded appropriate incentives to create an environment for good performance, 
including maintaining their integrity. 
 
 
2.2.5 Finance  
 
The Regulator may be self-financing: from funds generated from regulatory activities, for instance, 
license fees and fees from other activities.  Alternatively, the Regulator’s activities may be 
financed by funds provided by parliament.  If the former arrangement is adopted, the Regulator 
will, nevertheless, need an initial amount of money provided by Parliament in the first year of the 
Regulator’s existence.  Section 12 has taken this need into account.  It is also advisable that the 
Regulator sets an example in financial and administrative discipline.  In that regard, the 
Regulator’s budget should be approved by an independent organ, for example, the Minister of 
Finance; his accounts should be audited and he should produce annual reports on his activities.  
These requirements are the dealt with in Sections 13 to 16 of the Model Act. 
 
 
 
2.3  GENERAL FUNCTIONS AND POWERS OF REGULATORY BODY - PART III 
 
2.3.1 General 
 
The Regulator’s mission, obligations, general enabling powers and relationship with the 
Government are set out in Part III of the Model Telecommunication Act.  A checklist of the 
functions of the Regulator is given Section 17 of the Act.  The obligations of the Regulator (see 
Section 18) under this Part include giving effect to government policies notified to the Regulator by 
the telecommunication sector Minister, the directions of the Minister and the country’s obligations 
under conventions or treaties to  which the country is a party, as notified by the Minister.  
Operators and other persons likely to be affected by such policies and  directions need to know of 
them so that they may take them into account in planning their activities.  It is desirable that such 
policies and directions be published in a suitable manner, as proposed in subsection 20(2).  The 
pros and cons of giving the government general legislative authority to influence regulatory action 
are discussed in paragraph 4.9.2 of the Legislative Issues.  (See Appendix V) 
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Where it is intended to establish a fully independent regulatory body similar to the Federal 
Communication Commission (FCC) in the United States, Sections 18 to 21 of the Act which 
reserve as a say to the Government in regulatory matters will be irrelevant. 
 
 
2.3.2 Consultation 
 
It is proposed in Section 22 of the Act that the obligation on the part of the Regulator to consult in 
the course of the performance of  his duties be discretionary rather than mandatory.  This 
approach is considered desirable in the interests of flexibility, particularly in those developing 
countries where time may be needed to build regulatory capability, including procedures and 
experience.  In particular cases, consultation can be made mandatory.  For example, in modifying 
conditions of licenses (Section 32 of the Act), it is proposed that the Regulator give an operator 
affective opportunity to make representations. 
 
The power to call for information from operators and other persons is essential for the performance 
of the Regulator’s functions.  It is desirable that such information be open to public inspection, 
except where information has been treated as confidential by an operator.  Sections 23 and 24 of 
the Act address these issues. 
 
 
2.3.3 Fees 
 
In Section 25, it is proposed that the Regulator be given the mandate to levy fees for the services 
he provides.  This is essential if, as proposed in Section 12, the Regulator is to be self-financing.  
Even if the Regulator gets his funds from sums voted by parliament, the Government may decide 
that such expenses be recouped from revenues from the Regulator’s activities.  Apart from licence 
fees, charges may include fees for filing papers or for obtaining copies and fees for conducting 
proceedings for settling disputes between operators. 
 
 
2.3.4 Delegation 
 
In subsection 26(1) it is proposed that the legislation should give the Minister the mandate to 
delegate his powers under subsection 29 (licensing) of the Act.  That subsection should be 
omitted if the option to confer all licensing powers on the Regulator is adopted. (for options see 
Section 27 of the Model Telecommunication Act).  Similarly, it is suggested in subsection 26(2) 
that the Regulator be given the mandate to delegate powers under the Act.  A collegial Regulator 
may delegate its powers to any of its members, a committee, a member of staff or any other 
person.  A single-person Regulator may delegate his powers to a member of his staff, a 
committee of staff members or any other person.  In any case, mandate to delegate powers to 
“any other person” gives the Regulator the flexibility to out-source some of his functions, for 
example, type-approval of equipment or other technical activity for which in-house expertise is  not 
available.  The Regulator should not, however, be allowed to delegate any of his powers to make 
regulations or rules.  These are legislative powers that the Legislature will be requested to 
delegate to the Regulator and should not be delegated further.  
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2.4  LICENSING - PART IV 
 
2.4.1 Licensing authority 
 
Options regarding who ought to be the licensing authority, whether the telecommunication sector 
Minister or the Regulator, have been discussed in Chapter 6.1 of the Legislative Issues.  (See 
Appendix IV)  The options are reflected in Sections 27 to 30 of the Model Telecommunication Act.  
Some of the conditions that may be included in telecommunication operating licenses are listed 
in Section 30.  This is only an indicative list, meant to draw attention to the important conditions 
that may be contained in a licence.  Usually only a few crucial conditions are shown in the 
legislation, for example, those regarding provision of service to categories of geographical areas or 
persons; prohibition of discrimination; and interconnection, depending on where of country wishes 
to place emphasis. 
 
 
2.4.2 Facilities and services to be licensed 
 
Not all systems (facilities) and services need to be licensed.  It is proposed in Schedule I to the 
Model Telecommunication Act that certain systems and services be exempted from licensing.  
These include private systems (for example, intercoms) for domestic or business use which:  
 
a) are not connected to other systems; and 
 
b) are not used to provide service to persons other than the licensee’s family members or for 

the purpose of his  business. 
   

Government departments may also be exempted subject to conditions, if necessary. 
 
In a number of countries some services, including value-added services, are not licensed, while in 
other countries class licenses  are issued for such services.  Value-added services have been 
included in Schedule I to the Act as those that may be exempted.  It is proposed that the Minister 
have powers to modify the Schedule as and when necessary, without recourse to Parliament. 
 
 
2.4.3  Technology 
 
The convergence of technologies may bring a new dimension to the issue of regulation.  But 
multimedia transmission or reception does not involve a major change in the technical principles 
governing telecommunication operations.  Therefore, no substantial change is necessary to the 
existing definitions of, for instance, “telecommunication or telecommunication services” to cater 
for multimedia operations.  Some services carried on multimedia systems, for example,  voice 
telephony or television, can still be licensed separately.  For others it may not be possible.  It 
must be conceded, however, that the implications of multimedia services for policy, legislation 
and regulation are yet to be fully analysed.  One thing that seems to need early consideration is 
the merger of the policy and regulatory authorities, for cohesive policy and co-ordinated  
regulation. 
 
 
2.4.4 Designation of public telecommunication operator  (General carrier) 
 
In Section 31 of the Model Telecommunication Act it is recommended that the Regulator be given 
authority to designate as a public telecommunication operator licensees whose licenses include 
certain obligations.  The operators would usually be those who have obligation to  
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provide basic services country-wide, to provide access to other operators and are prohibited from 
showing discrimination.  A public operator may also have his charges for some services, for 
instance, basic services, regulated  (see Section 36 of the Act).  
 
 
2.4.5 Modification of licenses 
 
It is recommended in Section 32 of the Model Telecommunication Act that the Regulator have the 
power to modify a licence.  Alternatively, this power may be conferred on the Minister to be 
exercised on the recommendation of the Regulator, if the Minister is the licensing authority. While 
such a power is desirable for flexibility in regulation in a fast-changing telecommunication  
environment, it is advisable to use it sparingly because of possible adverse implications on 
existing operators.  Giving notice to an affected operator is one of the safeguards built into the 
proposal.  It is recommended that the notice period be at least one month and the representations 
to be submitted by the operator within that period be taken into account as much as may be 
practicable.  
 
 
2.4.6 Suspension and revocation of licenses 
 
The issues of suspension and revocation of a licence are covered in Section 34 of the Act.  
Revocation is a sanction of last resort, not to be exercised before giving the operator affected 
warnings and other lighter sanctions that should be stated in his license.  When it is intended to 
invoke revocation, it is necessary that the operator be given reasonable notice (not less than one 
month) to make representations on the claimed grounds of termination.  
 
 
2.4.7 Duration and renewal of licenses 
 
The duration and renewal of operating licences are conditions that are specific to individual 
licences.  They are best dealt with in licences or regulations.  The duration of a licence should 
have some relation to the amortisation of investments to be made by the licensee.  Thus, a 
licence for a service, for example, cellular radio service, for which costs of investments can be 
recouped fast, need not be for as a long period as that of a wireline facilities operator, whose 
costs may take longer to amortise.  Other factors like the nature of service obligations imposed 
on an operator should also be taken into account in fixing the period of an operating licence. 
 
 
 
2.5 INTERCONNECTION 
 
Section 35 of the Act deals with interconnection in a permissive way.  It allows a new operator 
and an existing one to agree on terms of interconnection, failing which the Regulator should 
intervene.  A provision on these lines is desirable for a country which wishes to have flexibility in 
allowing interconnection.  An alternative for mandatory interconnection is provided in Section 35A. 
 
A very cost-effective way of regulating interconnection is through the issuance of guidelines by the 
Regulator to be observed by operators.  This possibility is built into Sections 35 and 35A. 
 
 
 
 
2.6 PRICE REGULATION 
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In a competitive environment prices are, to a large extent, regulated by market forces.  In such an 
environment price regulation may safely be applied only to dominant operators.  Thus, in Section 
36 (1, it is proposed that the regulation of rates for services provided by public operators be 
mandatory.  Regulation may be in the form of direct approval of rates/tariffs as indicated in 
subsection (1).  Alternatively, the operators could be required only to fix their rates in accordance 
with guidelines issued by the Regulator as shown in the alternative subsection.  Such guidelines 
may, if necessary, require that operators submit rates of charges/tariffs to the Regulator for 
verification. 
 
Subsection (4) confers a general authority on the Regulator to issue guidelines on the fixing of 
rates of charges by operators generally; and that such guidelines include the declaration of 
services whose prices might not need to be regulated.  Usually non-regulation of prices is 
appropriate for non-dominant operators of basic services or for value-added services.  In such 
instances prices are sufficiently regulated by market forces. A provision permitting the Regulator 
to forbear (refrain) from regulating rates of charges would be particularly useful in a country 
expecting to have many operators and numerous types of services. 
 
Where operators are required to submit to the Regulator rates of charges for approval, it would be 
fair to give the Regulator a time-limit within which to approve the rates, failing which an operator 
would be free to implement his proposals.  This is the gist of subsection 36 (5).  A reasonable 
period within which a Regulator should approve a rate proposal would, for example, range from 
one to three months. 
 
 
 
2.7 TECHNICAL REGULATION 
 
The powers for the Regulator to prescribe standards for telecommunication operations and to 
monitor them are the subject-matters of Sections 37 and 38 of the Model Telecommunication Act.  
The current trend is towards the deregulation of approvals of equipment, particularly customer 
premises equipment (CPE) that is not a radio-transmitter.  However, many countries still type-
approve all or some types of such equipment.  Bearing in mind the present mixture of regulation 
and deregulation in this field, it is proposed in subsection 38 (1) of the Model Act that the 
Regulator should indicate in a suitably publicised notification, the equipment which will be 
regulated (or not be regulated) and the manner of regulation.  It is further proposed that the 
Regulator have authority to delegate the regulation of equipment, for example, type-approval or 
verification of compliance with network standards.  Such delegation should be given to a 
technically qualified and equipped individual or organisation. 
 
 
 
2.8  RADIO COMMUNICATIONS - PART V 
 
2.8.1 General 
 
In many developing countries provisions for the regulation of radio communications are included in 
the general telecommunication legislation.  Furthermore, the Telecommunication Regulator is 
responsible for the supervision of radio communications, including licensing and frequency 
management.  Part V of the Model Telecommunication Act addresses these matters. 
 
Because of its tendency to cause interference to other radio equipment, radio equipment or 
machinery or plant that emits radio signals is regulated.  At the international level radio 
communications are governed by the International Radio Regulations which bind every country 
that is a party to the International Telecommunication Union Constitution and Convention.  
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Regulation of radio communications at the national level involves allocation of frequency bands, 
assignment of frequencies and licensing or authorisation of possession, installation and operation 
of radio equipment.  The prescription of equipment standards, monitoring of interference and 
finding solutions to interference problems, are other aspects of regulation in this  field.  As radio 
waves cannot be confined within any geographical border, cross-border problems are matters that 
often exercise the Regulator’s mind.  Such problems can be solved through co-operation between 
individual countries or, better still, through regional co-operation. 
 
Since the Model Act relates to national legislation, proposals under it are made, in a very broad 
way, for regulation of radio communications within national borders. Section 39 vests the 
responsibility for the management of the radio frequency spectrum in the Telecommunication 
Regulator.  Subsection 4 (1) prohibits the installation, operation or possession of transmitting 
radio equipment without a license or other authorisation.  Sometimes exceptions are made.  In 
this instance, it is suggested that exceptions include broadcasting receivers, equipment used by 
security forces and other State services.  It is, however, proposed that even State services 
observe such minimum technical requirements as may be prescribed by the Regulator in order to 
minimise interference  to equipment of other radio services. 
 
 
2.8.2 Manufacture and technical matters 
 
In some countries, the Regulator licences or authorises the manufacture or dealing in radio 
equipment.  This option is made in subsection 40 (2).  Alternatively, as indicated in subsection 
41(2A) manufacturers/dealers may merely be required to ensure that the equipment they produce 
or handle complies with standards established under subsection 41 (2) (C).   
 
Section 41, in general terms, empowers the Regulator to issue licences and authorisations in 
respect of radio equipment; to plan and allocate the radio frequency spectrum; to prescribe 
standards for radio equipment and to monitor the use of the radio spectrum and radio licences. 
 
Radio regulation requires detailed and extensive technical prescriptions.  In a situation where the 
principal legislation is included in general telecommunication legislation, as in the proposed 
Model Telecommunication Act, such matters are dealt with in Regulations made under proposed 
Section 98.  
 
Where a country has a separate Radio Communication Act or Law, Part V of the Model 
Telecommunication Act should be omitted.  In such a situation, it is Section 99 which makes the 
application of the Telecommunication Act subject to the Radio Communication Act that will be 
relevant. 
 
 
 
2.9  RIGHT TO USE LAND FOR TELECOMMUNICATION OPERATIONS - PART VI 
 
2.9.1 General 
 
Operators usually need to use private or public land or both for the purpose of installing and 
maintaining their telecommunication facilities.  Public telecommunication operators (general 
carriers) who often have obligations to provide service countrywide or over large areas of national  
territory have a special need for easy access to land.  In Section 42 it is proposed to give 
statutory wayleave to such operators and other operators authorised by the Regulator to have a 
right of wayleave.  The right of wayleave is to be exercised with the consent of the owners or 
occupiers in the case of private land, or of the authority responsible for the management of land 
where public land is involved.  In the event of an objection by an owner/occupier or a public 
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authority to intended access to land by an operator, it is recommended that the Regulator be 
given the mandate to resolve the matter.  Any party aggrieved by the decision of the Regulator 
should have the right of appeal to the telecommunication sector Minister.  These matters and 
related procedures are addressed in Sections 42 and 43 of the Act.  For the purposes of filling in 
the blanks in respect of notice by an operator, lodgment of objection with the Regulator or appeal 
against the Regulator’s decision, periods ranging between 14 and 30 days are reasonable.  
 
It is usual for legislation to require that an operator exercise care in using his right of access to 
land and pay compensation where damage or loss is unavoidable.  In Section 45 it is proposed 
that an issue concerning a person entitlement to compensation or the magnitude of compensation 
be decided by the Regulator.  A person aggrieved by the Regulator’s decision should have a right 
to appeal to the country’s High Court/Superior Court, or Court of Appeal if the Regulator has the 
same status as a High Court/Superior Court.  Alternatively, the issue of compensation may be 
decided by a court of competent jurisdiction with a right of appeal to higher courts, as  proposed 
in Section 45A. 
 
 
2.9.2 Environmental aspects 
 
Some countries have elaborate codes on access to land, with detailed stipulations on 
environmental protection.  Such a code is a refinement of the stipulations proposed in Part VI of 
the Model Telecommunication Act.  If it is decided to have such a code, it may be a schedule to 
the Act.  Alternatively, instead of Sections 41 to 44, there may be included in the Act a section 
empowering the Minister to publish, separately, a code on access to land.  However, the issue of 
compensation involves basic principles and should be addressed in the Act, if a code is published 
separately. 
 
 
2.9.3 Wayleaves 
 
Wayleaves are used mainly for wireline plant. For equipment that has to be housed in radio 
stations or operational buildings, an operator needs land on ownership basis.  If the needed land 
cannot be acquired by agreement between an operator and the owner, it is proposed in Section 
47 that the operator be allowed to obtain it under a country’s compulsory land-acquisition or 
purchase procedures. 
 
 
 
2.10 REGULATORY ADMINISTRATIVE PROCEDURES - PART VII 
 
2.10.1 General 
 
Usually the Regulator has to develop his own internal procedures for implementing his functions.  
The principal legislation should only lay down basic requirements and mandate enabling the 
Regulator to develop his procedures and practices.  That is the aim of Part VII of the Model 
Telecommunication Act.  Many of the proposed sections are based on considerations and options 
discussed in Chapter 5 of the Report on Legislative Issues, 1995. 
 
 
 
 
2.10.2 Meetings 
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The Sections on meetings, quorum and voting are intended for a collegial type of Regulator. 
Administrative meetings are meetings held by a collegial Regulator to consider internal 
administrative matters, including the making of regulations and rules.  These are meeting whose 
decisions can have far-reaching implications.  It is, therefore, proposed in Section 49 that the 
quorum for such meetings be a majority of all the members that constitute the Regulator.  Matters 
brought before the Commission/Authority by individuals may be contested or  uncontested.  A 
contested matter is one in which there are at least two opposing parties.  Such a proceeding is 
usually more complex than one in which there is only one party (uncontested matter).  It is 
therefore proposed that a quorum for a proceeding to consider a contested matter be  a majority 
of the members.  For an uncontested matter the quorum should be one member; alternatively, two 
members. 
 
In Section 50, it is recommended that where a meeting is held or a proceeding is conducted by 
more than one member, the decision should be that of the votes of the majority of the members 
present.  Where the quorum is two members, the decision will have to be unanimous. 
 
 
2.10.3 Regulator’s programme 
 
Regarding setting the Regulator’s agenda, it is proposed in Section 51 that the Regulator have 
power to deal with regulatory matters on his own initiative and also on the application (petition) of 
interested persons.  It is also proposed that the sector Minister have the mandate to require the 
Regulator to inquire into a specified matter (see subsection 51 (2)).  Where it is intended to have 
a fully independent Regulator, it would be advisable to omit such a requirement. 
 
2.10.4 Public hearings 
 
It is proposed in Section 52 that public hearings be at the discretion of the Regulator.  The 
Regulator should also have discretion, on his own initiative or at the request of an interested 
person, in the course of a public hearing to conduct part of the proceedings in private (in camera).  
These proposals have in mind a Regulator whose working methods are informal or moderately 
formal.  Where it is intended to have a Regulator who works in a highly formal manner, then public 
hearing should be mandatory, with discretion being given for private (in camera) hearings in 
exceptional circumstances. 
 
 
2.10.5 Witnesses 
 
In Section 53 it is recommended that the Regulator have power to summon witnesses and to 
administer oaths or affirmations to witnesses.  These are minimum judicial powers which any 
Regulator should have.  It is proposed, as an alternative in Section 53A, that where the Regulator 
is established as a highly formal body, he should have wider judicial powers, including power to 
issue mandatory and restraining orders for enforcing his decisions.  Such a formal Regulator 
should also have power to award costs of proceedings in the same way as courts do. 
 
 
2.10.6 Decisions 
 
For the sake of transparency, any Regulator should give reasons for his decisions as well as 
publish the decisions.  This is the gist of Section 54.  In order to minimise appeals from the 
decisions of the Regulator, it is suggested in Section 55 that the Regulator be given the mandate 
to reconsider his decisions at the request of aggrieved parties or interested persons.  With a view 
to ensuring speedy conclusion of regulatory matters, it is also proposed that an aggrieved person 
should be able to file an application for reconsideration of a decision of the Regulator within a 
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reasonable time (one month) and that the Regulator gives at least a speedy provisional reply (not 
less than one month).  
 
The time the Regulator takes to attend to applications or proposals depends on their complexity 
and other considerations like manpower.  In some cases the Regulator may be able to dispose of 
a matter within a few days, if it is light or does not require research.  In others, it may take long.  
Hence, no specific time-limit is proposed for making and publishing a decision by the Regulator 
when he considers a matter for the first time.  Time-limits for such situations may be dealt with in 
internal rules.  This is the aim of subsection 54.  These factors apply equally to reconsideration of 
decisions.  But, to prevent the Regulator from keeping a final ruling on an application for 
reconsideration of a decision pending indefinitely, thus preventing the applicant from taking further 
action, it is proposed in subsection 5 (4) that the Regulator be taken to have affirmed his earlier 
decision if the applicant does not receive a final decision within a specified period (three to six 
months).  
 
The proposal in Section 57 for the Regulator to go to court in order to have his decision enforced 
is applicable where the Regulator is not given the judicial powers set out in Section 53 A.  
Alternatively, the contravention of the Regulator’s decision may be made a criminal offence, as 
suggested in Section 57A.  In such a situation, instead of the Regulator or an interested person 
going to a civil court, the Regulator’s decision would be enforced through prosecution in a criminal 
court.  However, this is not a commonly used approach. 
 
 
2.10.7 Appeals 
 
Appeals and reviews of the Regulator’s decisions by the Courts or Administrative Tribunals have 
been discussed extensively in Chapter 4.9.3 of the Report on Legislative Issues. Sections 58 and 
58A of the Model Act translate the options into legislative formulations.  The right of appeal 
proposed in Section 58 is restricted to questioning the decision of the Regulator on the grounds 
that the Regulator has exceeded his legal mandate (lack of jurisdiction) or on failure to comply 
with procedural requirements.  The alternative recommendation, in Section 58A, which envisages 
a normal right of appeal, is suitable for a Regulator who uses highly formal working methods (due 
process).  
 
 
 
2.11 ENFORCEMENT OF THE TELECOMMUNICATION ACT - PART VIII 
 
2.11.1 Investigation of complaints 
 
In Sections 60 to 62, it is proposed to give the Regulator powers to investigate complaints from 
users against operators or from operators against other operators or about any aspects of 
telecommunications services.  The Regulator may undertake investigations himself or establish 
committees to conduct inquiries with a view to making recommendations to the Regulator.  
 
The Regulator should designate some of his staff as inspectors for the purpose of monitoring 
licensing conditions and technical requirements, for example, interference in connection with radio 
equipment.  An inspector needs powers of search to enable him to enter premises suspected to 
contain any equipment, material or document intended to be used in contravening the Act.  These 
matters are dealt with in Sections 65 and 66.  
 
2.11.2 Penalties 
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A comprehensive Telecommunication Act should prescribe sanctions for the abuse of 
telecommunications, for instance, fraudulent use of telecommunications, and interference with 
telecommunications.  Sanctions should also be provided for contravention of important regulatory 
requirements, including operating telecommunication services without a license and possession 
and operation of radio equipment without authorisation.  Sections 67 to 80 deal  with these 
issues. 
 
The nature and severity of penalties for contraventions depend very much on a country’s  legal 
system and practices.  However, usually a penalty for a specified offence is more severe than a 
general penalty for a category of offences or for offences to be specified under regulations.  The 
blank spaces in the proposed Sections which prescribe penalties should be filled in appropriately, 
taking into account the just-mentioned considerations.  In Section 78 the consent of the Regulator 
is relevant where his staff are allowed under national criminal procedure laws to prosecute 
offences under the proposed Telecommunication Act. 
 
The purpose of Section 79, which gives the Regulator power to compound offences, is to expedite 
enforcement of the Act by punishing minor contraventions instantly where the suspected offender 
admits the offence.  The maximum fine to be inserted in the blanks should be a portion of the 
general penalty. 
 
Apart from or instead of criminal sanctions, operators who violate their obligations  under the Act 
should be liable to pay compensation to persons who thereby experience loss or damage, as 
proposed in Section 81.  The period of limitation for claims relating to damage or loss arising out 
of the execution of a statutory duty may be the same or shorter than the limitation period for 
general tortuous liability, depending on a country’s legal system and practice.  
 
 
 
2.12 CORPORATIZATION AND PRIVATISATION - PART IX 
 
2.12.1 Government company 
 
Part IX of the Model Telecommunication Act is intended for a situation where a country’s public 
telecommunication operator is a government department or a statutory corporation and the 
government wishes to establish a company or corporation under companies or corporations 
legislation and to prepare for privatisation.  It is advisable that the company be established before 
the Telecommunication Act comes into effect, or before Part IX of the Act which relates to transfer 
of assets, liabilities and employees comes into force, if different dates of effectiveness are used 
for Part IX and for the rest of the Act.  Taking this approach ensures a smooth take-over of 
operations by the new government-owned operator. 
 
Initially, the government would hold all the issued shares in the corporatized public operator 
through a nominee, who may be an official with a corporate status or a holding company.  The 
government’s shares will represent the net worth of the telecommunication undertaking at the time 
it is transferred to the new operating company plus any new investments made directly or 
indirectly by the government.  Indirect investments would include any government loans or other 
liabilities of the company converted into equity, as proposed in Section 84.  While the government 
remains the majority shareholder of the operating company, it is proposed that the Minister gives 
directions to the company on the shares to be issued to the government.  But, once the 
government has sold majority of the shares, the new owners should participate in company 
decisions, including share allocations.  The decisions then will be taken at the company’s board 
and general meetings. 
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For flexibility in financing the corporatized public operator, it is proposed that the Government 
retains an option to continue  acquiring shares in the operating company before it is fully 
privatised.  Where it is the policy of the government to privatise a large part of the public operator 
within a desired period, fixing targets for levels of privatisation from time to time would assist in 
achieving such a goal.  Possible formulations of legislative clauses on corporatization and 
privatisation, including transfers of assets, liabilities and employees of the government owned 
telecommunication operator to an operating telecommunication company and the Regulatory 
body, are in Sections 82 to 93. 
 
 
2.12.2 Successor Company Act 
 
If so desired, Part IX  of the Model Telecommunication Act may be enacted as a separate Act 
with the title “Telecommunication Successor Company Act” or “Incorporation 
of..........................(name of new operating company) Act”.  Where it is intended to corporatize 
the government-owned telecommunication operator by creating a statutory corporation, the 
proposed clauses in Part IX (except Section 82A)  will be irrelevant in the Telecommunication Act.  
For that alternative, see the Model Telecommunication Corporation Act in Appendix II and the 
explanation in Chapter 3 below. 
 
 
 
2.13 MISCELLANEOUS PROVISIONS - PART X 
 
2.13.1 General 
 
Part X of the Model Telecommunication Act contains clauses of a general  nature.  In Section 94 
it is proposed to confer on the Minister powers to give to an operator of telecommunication 
services or radio stations directions regarding the control of communications (such as restrictions 
on operation or censorship) in circumstances of public emergency, in the interest of public 
security, or national defence.  It was not usual in early telecommunication legislation to envisage 
compensation to an operator who incurs loss in implementing such directives.  But in the present 
environment of encouraging private investment, it is desirable to provide for such a possibility on 
the lines proposed in subsection 94(3).  
 
 
2.13.2 Compensation 
 
Ideally, in a liberalised telecommunication environment, there should be no differentiation between 
the corporatized public operator and other operators on the issue of liability to pay compensation 
for any loss they may cause to third parties as a result of deficiencies in the provision of services.  
Often in developing countries the network inherited by the new public operator is likely to remain 
deficient for sometime before it is modernised.  In those circumstances it is advisable to extend to 
the new public operator, for a limited period, the exemption from liability which usually will have 
been enjoyed by his predecessor.  A reasonable period may be 5 to 10 years, depending on the 
condition of the public network.  That is the suggestion in Section 95.  
 
 
2.13.3 Regulations 
 
It is essential for flexibility in regulating telecommunications that the Regulator be given powers to 
refine the provisions of the Act through re gulations.  Such a recommendation is made in Section 
98.  As regulations sometimes address important regulatory policy issues, it would be  advisable, 
in a developing a country where regulation is in its formative stages, that the regulations be 
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approved by the Minister.  Alternatively, the regulations may be made by the Minister on the 
recommendation of, or in consultation with, the Regulator.  In either case it will enhance 
transparency and co-operation in implementation if operators and representatives of other 
interested groups, for instance, customers, are also consulted in the spirit of Section 22 of the 
Act. 
 
 
2.13.4 Relationship with other acts 
 
Section 99 which requires that the Telecommunication Act shall be applied in co-ordination with 
the Radio Communication Act, will be relevant only if there is separate principal radio legislation.  
In such a situation, Part V of the Model Telecommunication Act (which relates to the regulation of 
radio communications) should be omitted.  Similarly, Section 100 concerning the exclusion of 
matters relating to broadcasting applies where  the Telecommunication Regulator will not have the 
responsibility for the  regulation of television and radio broadcasting.  If the Regulator has 
supervision over such matters, Section 100A which states  that the Regulator will regulate 
broadcasting and television under the broadcasting and television legislation, should be used 
instead of Section 100. 
 
 
2.13.5 Repeals and amendments 
 
Proposals for repeals, amendments and transitional arrangements are made in Section 101.  
Briefly, the gist of the Section is as follows: 
 
a) Where there is only one Act (or Law) which regulates the operation of telecommunication 

services, the repealing clause  should be on the lines of Section 101(1).  
 
b) There may be several current Acts governing the operation of telecommunication 

services, for example, an Act establishing a statutory Corporation or Department that has 
both operational and regulatory responsibilities and a Telegraphs  Act, etc.  If all the 
relevant matters addressed in such existing legislation have been covered in the new 
Telecommunication Act, then the repeal of the existing Acts/Laws may be effected in the 
manner indicated in subsection 100(1A).  

 
c ) The enactment of a comprehensive Telecommunication Act may, in addition to repealing 

some existing legislation, necessitate amending other Laws in order to co-ordinate them 
with the Act.  If, for instance, it is intended to extend the Telecommunication Regulator’s 
responsibilities to the supervision of radio broadcasting and television, there will be a 
need to amend the relevant laws to give the Regulator the  necessary legal authority.  
Should the list of laws to be amended be sizeable, it would be advisable to locate the 
amendments  in  a schedule  to the Telecommunication Act.  Actual amendments  will 
depend on the situation obtaining in a specific country.  The continuation of existing 
regulations until new ones are made and the validity of existing licences are among the 
essential transitional matters which it is proposed be dealt with in the manner indicated in 
subsections 101(4) and 101 (5).  
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CHAPTER III - MODEL TELECOMMUNICATION CORPORATION ACT 
 
 
 
3.0 GENERAL 
 
In a number of countries in the Asia-Pacific Region and elsewhere in the world public 
telecommunication services are operated by a Telecommunication Department or a Posts and 
Telecommunication Ministry on a monopoly basis or in competition with other operators.  
Changing the legal status of a Government Telecommunication Operator (PTO) in order to give the 
operator greater autonomy and to improve its performance is an important aspect of 
telecommunication sector reform.   
 
Corporatization of the public operator may be effected in two ways.  It may  be established as a 
statutory corporation by an Act of Parliament in a country using the common law system or a 
Law (or a Decree) under a civil law system.  Alternatively, the corporatized public operator may be 
set up as a company or public corporation (or state enterprise) under companies or corporations 
legislation, with all the shares initially  being held by the Government.  
 
A Statutory corporation is a suitable way of establishing the public telecommunication operator 
where the government wishes to implement corporatization gradually.  For example, the 
government may grant the operator special privileges such as exemption from taxation or 
exemption from legal liability arising from deficiencies in performance.  If the government wishes 
to grant the public operator limited autonomy rather than full autonomy, then a statutory 
corporation is also the appropriate model.  The powers that the government wishes to reserve to 
itself can be set out in the legislation establishing the corporation.  
 
Legislative  proposals for the establishment of a company with a view to privatisation have been 
made in Part IX of the Model Telecommunication Act (Appendix I) and explained in Chapter 2.13 
above.  A Model Act for the creation of  a statutory corporation is in Appendix II.  Its salient 
features are explained below. 
 
Blank spaces in the Model Telecommunication Corporation Act should be filled in appropriately 
taking into account the suggestions in the respective brackets. 
 
 
 
3.1 PRELIMINARY CLAUSES - PART I 
 
Usually in a country where a government ministry or department is the public telecommunication 
operator, that organisation has responsibility also for telecommunication regulation.  In order for 
restructuring to be co-ordinated, it is advisable that the legislation establishing the Regulator (the 
Telecommunication Act) and the statutory corporation (Telecommunication Corporation Act) come 
into force on the same date.  Such co-ordination is the aim of Section 1 of the Model 
Telecommunication Corporation Act and Section 1 of the Model Telecommunication Act.  The rest 
of Part I of the Model Telecommunication Corporation Act deals with definitions. 
 
 
 
3.2  ESTABLISHMENT, CONSTITUTION AND FUNCTIONS - PART II 
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3.2.1 General 
 
Part II of the Model Telecommunication Corporation Act proposes clauses relating to the 
establishment of a statutory corporation, composition and proceedings of the  Board of Directors; 
staff; functions and  powers  of  the corporation and relations between the Government and the 
Corporation. 
 
In a statutory corporation the Board of Directors is responsible for the overall management of  the 
corporation including making strategic decisions and appointment of senior staff.  The purpose of 
corporatization is to improve the efficiency of the PTO through the commercialisation of its 
operations and the use of suitable management practices.  It is advisable that the government 
appoints to the Board of Directors persons who will contribute to the achievement of  this 
objective.  A small Board of Directors will be more effective than a large one, as it is likely to be 
more business-like.  
 
Although privatisation is not the main objective of establishing a statutory corporation, it is 
proposed in Section 18(4) that the corporation, with the approval of the telecommunication sector 
Minister, be al lowed to raise capital by issuing shares to persons other than the government.  
When a decision is taken on these lines, the new shareholders will have a right to be represented 
on the Board of Directors if their individual or combined shareholdings are substantial.  With a 
view to keeping the total number of directors to a suitable number for effective decision-making, it 
is proposed in Section 4(3) that the Minister should revise  the composition of the Board.  Such a 
revision will include a decision by the Minister on the proportion of Government Directors to private 
shareholders’ Directors.  In arriving at his decision the Minister will advisably take into account the 
views of the existing Board of Directors and the results of negotiations between the corporation 
and incoming shareholders. 
 
 
3.2.2 Chief Executive  
 
There are several options for types of Chief Executives of Corporations.  The first alternative is 
where the Chairman of the Board of Directors is also the Chief Executive of the Corporation.  The 
second option is where different persons are appointed Chairman and Chief Executive 
respectively.  The second alternative is the practice common in many countries.  There can be 
other scenarios for these positions depending on country’s system.  Subsection 7(2) of the Model 
Telecommunication Corporation Act envisages a Chief Executive whose does not hold the 
responsibilities of a Chairman.  During such a transition the Government might, in an effort to 
ensure proper management of the corporation, wish to have say in the appointment of the Chief 
Executive.  The Government’s participation may be in the form of giving consent to the Board’s 
decision in appointing the Chief Executive.  However, to avoid dual accountability, the Chief 
Executive should report to the Board and to no one else.  This arrangement  can be given 
legislative effect on the lines indicated in subsections 7(1) and 7(2).  
 
Just as it is advisable that the government gives autonomy to the corporation acting through the 
Board, so it is advisable  that the Board delegates to the  Chief Executive the mandate to manage 
the day-to-day affairs of the corporation.  The Board should concern itself mainly with appointing 
senior staff and making the corporation’s strategic decisions like approving development  
(business plans), budgets and commercialisation policies.  The Chief Executive should be 
accountable for attaining periodic and  annual performance targets.  For flexibility these detailed 
arrangements are best made administratively.  The basic principles regarding the role  of the Chief 
Executive are in subsection 7(2) of the Model Corporation Act. 
 
3.2.3 Objectives 
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Section 11 of the Model Telecommunication Corporation Act spells out the mission of the 
Corporation.  It is mainly to provide satisfactory : 
 
• all types of telecommunication services, except broadcasting and television services, at 

reasonable prices consistent with efficiency and financial viability. 
 

• reasonable demand for telecommunication services. 
 
In most developing countries of the Asia-Pacific Region universal service may not be achievable in 
the near future.  It is therefore desirable to make the obligation to attain such a goal discretionary, 
rather than mandatory.  This approach is reflected in Section 11.  The powers necessary to 
enable the corporation fulfil its mission are set out in Section 12 of the Model Telecommunication 
Corporation Act.  The ability to attract private capital is one of the objectives of corporatization.  
To this end a specific provision allowing the corporation to enter into joint ventures or revenue-
sharing agreements is included in that Section.  
 
 
3.2.4 Ministerial directives 
 
In Section 13 it is proposed to give the telecommunication sector Minister the mandate to issue 
to the corporation written directives of a general nature.  Its aim is to enable the Minister to give 
broad policy guidelines to the corporation, including performance targets.  Apart from that, it is 
recommended that the Government should not intervene in the  day-to-day management of the 
corporation, as doing so would negate the purpose of corporatization. 
 
 
 
3.3 TRANSFER OF ASSETS, LIABILITIES AND EMPLOYEES - PART III 
 
The transfer of assets, liabilities and employees during corporatization is discussed in Chapter 
4.4 of the Report on Legislative Issues.  Sections 15 to 17 of the Model Telecommunication 
Corporation Act translate into legislative clauses the options relevant to the corporatization of a 
Public Telecommunication Operator via the establishment of a statutory corporation.  In Section 
15 it is proposed that all the assets, and liabilities of the government telecommunication entity 
which is to be corporatized be transferred to the corporation.  An exception is made in respect of 
property which the Minister determines is to be transferred to the Regulator.  Similarly, Section 16 
seeks to transfer employees to the Corporation.  An exception is also proposed in respect of 
employees.  It concerns employees who will be taken over by the Regulator and those who will 
prefer to remain under government service rather than transfer to the service of the Corporation.  If 
there is no place for such employees in a government department, it may desirable to attach 
them to the Corporation, should their services there be required, until they retire or arrangements 
are made for their premature retirement.  
 
 
 
3.4 FINANCIAL MATTERS - PART IV 
 
Apart from administrative autonomy, financial independence is the other main objective of 
corporatizing a PTO.  Financial autonomy involves at least, the PTO being given the freedom to 
use its revenues towards the fulfilment of its mission and  to raise funds.  It also means that its 
owner, the government, should, as far as practicable, provide reasonable start-up capital in the 
form of equity.  The net worth of  the existing telecommunication public enterprise will be part of 
the government’s equity. In order to alleviate the under-capitalisation that usually characterises 
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PTO’s in many developing countries, it is desirable that the government invests in the newl y 
established statutory corporation additional equity.  That may be in cash or the conversion in to 
equity of government loans transferred to the Corporation.  Such actions help to improve the 
corporatized PTO’s equity/debt ratio, thus making it more credit-worthy.  In addition to these 
measures on the part of the Government, it is proposed in Section 19 of the Model Act, to give the 
Corporation the mandate to  raise funds through issuing shares or other securities. 
 
Section 18 of the Model Telecommunication Corporation Act addresses the capital structure of 
the Corporation.  It is recommended that the ceiling for the initial authorised share capital of the 
Corporation, to be filled in the blanks in subsection 18(1), should be high enough to allow the 
corporation a sufficient equity base for the financing of, at least, its medium term development 
plans.  In Section 20 it is proposed that the Corporation be required to adopt proper financial 
norms and to maintain viability.  Last, but not least important, Section 19, enjoins the Corporation 
to observe accounting practices normally applied by commercial enterprises. These include 
having accounts audited as soon as possible  (for example three months after the close of the 
Corporation’s financial year).  
 
 
 
3.5 MISCELLANEOUS CLAUSES - PART V 
 
The establishment of a statutory corporation is proposed as a part of telecommunication sector 
reform aimed at creating a liberalised environment.  That environment will  be created by a 
Telecommunication Act, which will be the main legislative instrument in the reform.  It is, 
therefore, recommended in Section 24 of the Model Telecommunication Corporation Act that the 
Corporation should be governed by the regulatory regime established by the Telecommunication 
Act.  A transitional provision is made in that section authorising the Corporation to carry on 
business before a licence is issued to it under the Telecommunication Act. 
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A MODEL TELECOMMUNICATION ACT 
(IN A LIBERALIZED ENVIRONMENT)1 

 
 

 
PREAMBLE 
 
An Act to provide for the provision and regulation of telecommunications systems and services; 
and related matters. 
 
 
 

PART I  
PRELIMINARY PROVISIONS 

 
 

1. Short Title and Commencement
*  

 
(1) This Act may be cited as the Telecommunications Act, 199.... . 
 
(2) Subject to subsection (3) this Act shall come in to force on ........., 2 (date). 
 
(2A)3 Subject to subsection (3) this Act shall come into force on such date as the 
 Minister may by notice published in the Gazette appoint. 
 
(3) Section 82 shall come into force on the transfer date.  
 
 
2. General Interpretation 
 
In this Act unless the context otherwise requires.  

 
(i) Administrative Meeting means a meeting of the Commission/ Authority held for the 

purpose of considering matters relating to the administration of Commission/Authority 
including the making of rules and regulations. 

 
(ii) Appointing Authority means......... (the President, Cabinet, Prime Minister, Minister).  
 
(iii) Authority means the ......................4 (name of country) Telecommunication Authority. 
 
(iv)  Basic Telecommunication Service  means two-way voice communication service, or 

point-to-point data service. 
 
(v) Chairman means the Chairman of the Commission/Authority.5 
 
(vi) Civil Service  means employment in the service of the national Government. 
 
(vii) The Commission means the ..................(name of country) Telecommunication 

Commission.  
 

                                                 
*  Editor’s note:  The end note numbers 1.2.3, etc., refer to the Notes at the end of this appendix 
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(viii) Communication  includes any communication between persons and persons, things and 
things or things and persons in the form of: 

 
 a) speech, music or other sounds; or 
 b) writing, signs or signals; or 
 c ) visual images; or  
 d) any other form 
 
(ix) Contested Matter means - 
 

a) a matter brought before the Commission/Authority for decision and in which there 
are at least two opposing parties; or 

 
b) a matter, investigation or inquiry initiated by the Commission/Authority and in 

which there is at least one interested person.  
 

(x) Court of Appeal means the Court of Appeal of .......... (name of country).  
 
(xi) Court Of Competent Jurisdiction has the meaning given in section 45.A . 
 
(xii) Customer Premises Equipment  means equipment that is intended to be connected to 

a telecommunication network of an operator other than equipment which is intended to be 
used within the boundaries of such a network. 

 
(xiii) Decision includes a determination in any form. 
 
(xiv)  Designated Property has the meaning given in section 82. 
 
(xv) Eligible Person means an individual  .................... (nationality of relevant country) or a 

corporate body incorporated in ................. (name of country).  
 
(xvi) Equipment includes any appliance, apparatus or accessory used or intended to be used 

for telecommunication purposes. 
 
(xvii) Excepted Employee  has the meaning given in section 90.  
 
(xviii) Gazette  means the official publication of the Government in which legislation and official 

notifications are published. 
 
(xix) High Court  means the High Court of ........................... (name of country).  
 
(xx) Interested Person means a party to a matter before the Commission/Authority or an 

operator who is likely to be affected  by the outcome of a matter that is before the 
Commission/ Authority. 

 
(xxi) Licensed System  means a telecommunication system the establishment or operation of 

which is authorised by a licence issued under this Act. 
 
(xxii) Member means a member of the Commission/Authority. 
 
(xxiii) Message means any communication sent or received or made by means of 

telecommunication or Radiocommunication.  
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(xxiv)  Minister means the Minister responsible for telecommunications. 
 
(xxv)  Network Matter means matters relating to - 
 

a) the operation of a telecommunication system; 
 
b) the operation of facilities connected to and comprised in telecommunication 

systems 
 
c) the provision of telecommunication services by means of telecommunication 

systems 
 
(xxvi) Person includes any individual, partnership, body corporate, unincorporated organisation, 

government, government agency, trustee, executor, administrator or other legal 
representative. 

 
(xxvii) Operator means a person who has been authorised by a license granted under 
 section 29 - 
 

a) to establish and operate a telecommunication system for the provision of service 
to members of the public (including other operators) for payment; or  

 
b) to provide telecommunication service to members of the public for payment. 

 
(xxviii) Public Telecommunication Operator means an operator designated  by the 

Commission/Authority under section 31.  
 
(xxix) Radiocommunication means any communication by means of  radio waves or Hertzian 

waves. 
  
(xxx) Radiocommunication Service  means any service for telecommunication by means of 

radio waves. 
 
(xxxi) Radiocommunication System means system used or intended to be used for 

radiocommunications. 
 
(xxxii)  Radio waves or Hertzian waves means electromagnetic waves of frequencies 

arbitrarily lower than 3000 GHz propagated in space without artificial guide. 
 
(xxxiii)  Secretary means the Secretary to the Commission.  
 
(xxxiv)  Shares include stock. 
 
(xxxv)  Securities, in relation to a company, includes shares, debentures, bonds and other 

securities of the company, whether or not constituting a charge on the assets of the 
company. 

 
(xxxvi) Successor company has the meaning given in section 82. 
 
(xxxvii) Telecommunication  means the emission, transmission or  reception, through the 

agency of electricity or electromagnetism, of any sounds, signs, signals, writing, images 
or intelligence of any nature by wire, radio, optical or other electromagnetic systems 
whether or not such signs, signals, writing, images, sounds or intelligence have been 
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subjected to rearrangement, computation or other processes by any means in the course 
of their transmission, emission or reception.  

 
(xxxviii) Telecommunication Line  means any wire, cable, equipment, tower, mast, antenna, 

tunnel, hole, pit, pole or other structure or thing used or intended to be used in 
connection with a telecommunication system. 

 
(xxxix) Telecommunication System means equipment or series of equipment for the 

conveyance or reception, through the agency of electricity, of sounds, signs, signals, 
writing, images or intelligence of any nature by wire, radio, optical or other technical 
system whether or not such signs, signals, writing, images, sounds or intelligence have 
been subjected to rearrangement, computation or other processes by any means in the 
course of their transmission, emission or reception.  

 
(xxxx) Telecommunication Service  means a service consisting in the conveyance or 

reception of any sounds, signs, signals, writing or images by wire, radio optical or other 
electromagnetic systems whether or not such signs, signals, writing, images, sounds or 
intelligence have been subjected to rearrangement, computation or other processes by 
any means in the course of their transmission, emission or reception.  

 
(xxxxi) Transfer Date has the meaning assigned in section 82.  
 
(xxxxii) Uncontested Matter  means any matter under consideration, by the Commission/ 

Authority - 
 

a) on the motion of the Commission/Authority and in respect of which no opposing 
representation is made by any interested person; 

 
b) a matter brought before the Commission/Authority by an  interested person and 

in which no opposing representation is made by any other person. 
 
 
3. General Objectives 
 
It is hereby affirmed that telecommunications performs an essential role in the economic and 
social development of ...................... (name of country)4. Accordingly the telecommunication 
policy objectives enshrined in this Act include : 
   
1) promoting the development of telecommunication systems and services, in accordance 

with, as far as practicable, recognised international standards, practices and public 
demand. 
  

2) providing throughout ........... (name of country) reliable and affordable telecommunication 
services sufficient to meet reasonable demand. 

 
2A) providing basic telecommunication services to as many people as practicable in .......... 

(name of country) at affordable prices. 
 
3) protecting the interests of consumers, purchasers and other users of telecommunication 

systems and services. 
 
4) promoting efficiency and competition among persons engaged in the operation of 

telecommunication systems and services. 
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4A) promoting efficiency in the provision of telecommunicat ion services. 
 
5) promoting research in telecommunications and fostering innovation in the provision of 

telecommunication services. 
 

6) enabling persons providing telecommunications services in ............ (name of country) to 
compete effectively in the provision of such services outside ............. (name of country).  

 
7) encouraging the introduction of new services. 
 
8) creating a regulatory environment that will ensure the achievement of the above 

mentioned objectives. 
 
9) fostering the development of human resources in the telecommunication sector.  

 
 
 
 

PART II 
ESTABLISHMENT AND CONSTITUTION OF COMMISSION/AUTHORITY  

 
 
4. Establishment 
 
(1) There shall be established a Commission/Authority5 to be known as the ............. (name 

of country) Telecommunications Commission/ Authority for the purpose of performing the 
functions assigned under this Act. 
 

(2) The Commission/Authority shall be a body Corporate and shall - 
 
a) have perceptual succession and common seal; 

 
 b) be capable of suing and being sued in its corporate name  

 
 c ) be capable of acquiring and disposing of any movable or immovable property 

 and performing such acts as corporate bodies may by law perform, and  
 
 d) have power to perform such functions and exercise such powers as are 

 conferred by this Act. 
 

 
5. Membership 
 
(1) The Commission/Authority shall consist of a Chairman and .......... (number) other 

members appointed by ...................... (name of appointing authority).  
 

(2) The Chairman shall be a full-time member. 
 

(3) A member other than the Chairman may be appointed as a full-time member or as a part-
time member.  
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(4) The Chairman shall be the Chief Executive of the Commission/ Authority and shall be 
responsible for the direction of and supervision over the work and staff of the 
Commission/Authority and preside at the meetings of the Commission/Authority. 

 
(5) In the event of a temporary absence of the Chairman the Commission/Authority may 

authorise one of the full-time members, or part-time members if there is no full-time 
member,    to exercise the powers and perform the duties and functions of the Chairman. 
 

(6) The .......... (title of appointing authority) shall appoint a member to act as Chairman in 
the event of foreseen prolonged absence or incapacity of the Chairman. 

 
 
6. Advisory Bodies 
 
(1) The Minister may establish advisory bodies for matters affecting consumers, purchasers 

and users of telecommunication services and equipment in any ............ (state, region, 
province, district) of ........... (name of country).  
 

(2) Each advisory body shall consist of such members as the Minister may from time to time 
appoint. 
 

(3) It shall be the duty of an advisory body established under this section to advise the 
Commission/Authority on any matter - 

 
a) in respect of which the functions of the Commission/Authority may be exercised; 

and 
 
b) which is referred to the advisory body by the Commission/Authority or the 

Commission/Authority considers the advisory body should offer advise.  
 
(4) Each advisory body established under sub-section 1 shall, three months after the end of 

each calendar year make to the Commission/Authority a report on its activities during 
that year. 
 

(5) The expenses of any advisory body established under this section shall be met from 
sums appropriated by Parliament. 

 
 
7. Remuneration and Privileges 
 
(1) The Chairman and other full-time members shall be paid such remuneration and enjoy 

privileges not less favourable than those enjoyed by ................. (a judge of the High 
Court/other superior court or such other senior government official as may be determined 
by the appointing authority. 

 
(2) A part-time member may be paid such allowances as the appointing authority may 

determine. 
 
 
8. Tenure 
 
(1) A full-time member may be appointed for a term not exceeding ................. (period) and 

may be re-appointed for a similar or shorter term or terms. 
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(2) A part-time member may be appointed for a term of ...... (number) years and may be re-

appointed for a similar or shorter term or terms. 
 
(3) In fixing the terms of the full-time and part-time members, especially on re-appointment, 

the appointing authority shall have regard to the desirability of continuity in the 
membership of the Commission/Authority. 

 
 
9. Termination of Appointment  
 
(1) The appointment of a full-time or part-time member may not be terminated by the 

appointing authority except for cause. 
 

(2) A full-time or part-time member may resign his appointment by giving the appointing 
authority ................ (period in days/ months) notice in writing.  
 

 
10. Disqualifications 
 
(1) A person shall not be eligible to be appointed or to continue as any member of the 

Commission/Authority if - 
 

a) directly or indirectly, as owner, shareholder, director, officer, partner or otherwise, 
he - 

 
• is engaged in a telecommunication firm or corporate organisation which operates 

telecommunication systems or provides service in .................. (name of 
country); or 

 
• has a financial or proprietary interest in any firm or corporate body referred to in 

sub-paragraph (i) above or in the manufacture or distribution of 
telecommunication equipment anywhere in the world; or 

 
 b) he is an undischarged bankrupt; or  
 

c ) he is convicted of a criminal offence which would disqualify him from becoming a 
director under the companies/corporations .......... (title of relevant legislation).
  

 
(2) A member who, at the time of his appointment has an interest prohibited under paragraph 

(a) subsection (1) of this section, shall dispose of it within .......... months of the 
appointment. 

 
(3) A member in whom any interest prohibited under sub section (1) vests by will or 

succession for the member’s benefit shall within ............... (number) months, from such 
vesting, absolutely dispose of the interest. 

 
 
11. Staff 
 
(1) There may be appointed such officers and  employees as may be necessary for the 

efficient performance of the functions of the Commission/Authority under this Act. 
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(2) The Commission/Authority may establish pension or superannuation schemes and such 

other financial schemes as it may determine for the benefit of its employees and officers. 
 
(3) The Commission/Authority shall designate one of its staff to be secretary who shall be 

the custodian of the official records of the Commission and for the performance of other 
functions as the Commission/Authority may determine.  
 

(4) The Commission/Authority may employ  consultants as it considers necessary for the 
efficient discharge of its duties. 
 
 

11 A.  Staff 
 
(1) There may be appointed such officers and employees as may be necessary for the 

efficient performance of the functions of the Commission/Authority under this Act. 
 

(2) The officers and employees of the Commission/Authority shall be civil servants and, in 
that connection their terms and conditions of service shall be governed by civil service 
regulations. 

 
 
12. Sources of Funds 
 
(1) The activities of the Commission/Authority shall be funded from the following sources : 

 
a) sums appropriated by Parliament. 

 
b) fees and other charges payable to the Commission/ Authority in the performanc e 

of its functions under this Act. 
 
c ) grants, donations or other contributions. 

 
d) loans raised by the Commission/Authority. 

 
 
13. Budget 
 
(1) The Commission/Authority shall, not less than two months before the beginning of its 

financial year, submit to the Minister of Finance in such form as the he may direct, the 
Commission’s/ Authority’s budget for its activities during that financial year, for his 
approval. 
 

(2) The Commission/Authority shall not incur any expenditure exceeding its total budget 
without the approval of the Minister of Finance. 

 
 
14. Application and Investment of Funds 
 
(1) Subject to subsection (2), the funds of the Commission/Authority may be applied:  
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a)  in the payment or discharge of the expenses, obligations including international 
obligations, or liabilities incurred in connection with the performance of its 
functions or exercise of its powers under this Act; and 

 
b) in the payment of any remuneration or allowances payable under this Act. 

 
 
 
(2) The funds of the Commission/Authority that are not immediately required for the purposes 

of the Commission/Authority may be invested -   
 

a) on fixed deposit with a bank approved by the Treasury; or 
 
b) in securities of the Government; or 
 
c ) in such other manner as may be approved by the Treasury. 

 
 
15. Accounts and Audit 
 
(1) The financial year of the Commission/Authority shall begin on the 1st day of 

...........(month) of each year and end on the last of ..........(name of month) except that 
the first financial year of the Commission/Authority shall begin on the date on which this 
Act comes into force and end on the last day of ........(name of month and year).  
 

(2) The Commission/Authority shall keep proper accounts of its transactions and affairs. 
 

(3) The accounts of the Commission/Authority shall be audited by the Auditor-General or an 
approved/authorised auditor appointed by him. 
 

(4) The Commission/Authority shall, within three months after the close of the financial year, 
prepare and submit financial statements to the Auditor General who shall audit and report 
on them, or cause to be audited and reported upon as the case may be.  

 
(5) As soon as the accounts of the Commission/Authority have been audited the 

Commission/Authority shall submit to the Minister a  copy of the audited statements 
together with any report made by the Auditor General or auditor appointed by him. 

 
 
16. Annual Report 
 
(1) The Commission/Authority shall, within six months after the end of the financial year, 

submit to the Minister a report on its activities for that year. 
 

(2) The Minister shall cause the report together with the audited accounts to be submitted to 
Parliament as soon as possible.  
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PART III 
GENERAL FUNCTIONS AND POWERS OF COMMISSION/AUTHORITY 

 
 
17. Functions and Powers of Commission/Authority 
 
(1) For the purposes of achieving the objectives referred to in Section 3 the 

Commission/Authority shall have the following functions and powers: 
 

a) to secure that telecommunication systems and services in .............. (name of 
country) are operated in a manner that will best serve and contribute to the 
country’s economic and social development; 

 
b)  to advise the Minister on the grant of licences under this Act and to supervise 

and enforce the conditions of such licences; 
 
bA) to grant licences for telecommunications systems and services and to supervise 

and enforce compliance with conditions of  such licences; 
 
c) to secure that telecommunication services are provided at just and reasonable 

rates consistent with efficient service and the financial viability of operators; 
 
d) to ensure that the provisions of this Act are carried out with due regard to the 

public interest, including protecting consumers and other users from the unfair 
practices of operators and other persons engaged in the provision of 
telecommunication services. 

 
e) to promote competition including:  

 
i) protecting persons who provide telecommunications systems and 

services from practices of other operators that are damaging to 
competition; and  

 
ii) facilitating the entry into markets of such systems and services of 

persons wishing to supply those systems and services. 
 

f) to regulate the interconnection between and access to systems of operators of 
telecommunication systems. 

 
g) to specify technical standards and procedures for the provision of 

telecommunication services. 
 
h) to regulate types of telecommunication equipment which may be connected to a 

telecommunication system. 
 
i ) to regulate rates and charges levied by operators of telecommunication systems 

and services. 
 
j ) to monitor the quali ty of services provided by operators and to ensure that such 

services conform to standards of quality specified by the Commission/Authority 
or under regulations. 

 
k ) to regulate and manage the radio frequency spectrum. 



LEGISLATIVE GUIDELINES 
CORPORATION ACT 

i 

 
l ) to comply with general directions as may be given by the Minister regarding the 

performance of the functions and exercise of the powers of the 
Commission/Authority and furnish such information as may be required by him. 

 
m) where required by the Minister to represent the government in international 

conferences or international and other organisations concerned with 
telecommunications. 

 
n) to advise the Government on regulatory telecommunication policies and 

legislative measures in respect of the provision of telecommunication services. 
 
o) to collaborate with educational institutions in order to promote technical 

education in the fields of telecommunications. 
 

(2) In addition to powers conferred on the Commission/Authority under sub-section (1) the 
Commission/Authority shall have power to do all things necessary or convenient to be 
done for or in connection with the performance of its functions under this Act. 
  

(3) Nothing in this section shall be construed as imposing on the Commission/Authority 
either directly or indirectly, any form of duty or liability enforceable by legal proceedings. 

 
 
18. Obligations of the Commission/Authority 

 
In the performance of its functions under this Act, the Commission shall have regard to - 
 
(1) any general policies of the government notified to it by the Minister under section 19. 

 
(2) directions given by the Minister under this Act. 
 
(3) ................’s (name of country) obligation under any convention of which the Minister 
 has notified the Commission/Authority.  
 
 
19. Notification of Government Policies 
 
The Minister shall notify the Commission/Authority of general policies of the Government that are 
to apply in relation to telecommunications. 
 
 
20. Directions by the Minister 
 
(1) The Minister may, after consultation with the Commission/ Authority, give directions of a 

general nature to the Commission/ Authority in relation to the performance of its functions 
and exercise of its powers under this Act.  
 

(2) Any direction given by the Minister shall be in writing and published in such manner as 
the Commission/Authority may determine.  
 

 
21. Commission/Authority not otherwise subject to direction 
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Except as provided by or under this or any other Act, the Commission/ Authority shall not be 
subject to direction by or on behalf of the Government. 
22. Consultations 
 
The Commission/Authority may, where it considers appropriate and practicable, consult with 
relevant bodies and organisations or the public in performing its functions and exercising its 
powers under this Act. 
 
 
23. Provision of Information 
 
(1) The Commission/Authority may require any particular operator or a class of operators - 

 
a) to adopt any method of identifying the costs of providing telecommunication 

services and to adopt any accounting method or system of accounts for the 
purposes of complying with the provisions of this Act or the exercise of a power 
conferred on the Commission/Authority under this Act.  

 
Provided any such accounting system or method such not be contrary to accounting 
requirements of companies legislation.  
 
b) to submit information to the Commission/Authority, in periodic reports or in such 

other form and manner as the Commission/Authority considers necessary for the 
implementation of this Act. 

 
(2) Where the Commission/Authority believes that a person other than an operator is in 

possession of information which the Commission/ Authority considers necessary for the 
implementation of this Act, the Commission/Authority may require that person to submit 
the information to the Commission/Authority in such form and in such manner at the 
Commission/Authority may specify : 
 
Provided that a person referred to in this paragraph shall not be compelled to produce any 
document which he could not be compelled to produce in any civil proceedings in court. 

 
 
24. Access to Information 
 
(1) Subject to subsection (2), the Commission/Authority shall make available for public 

inspection information submitted to it in the course of the performance of its functions 
under this Act except information that is designated ‘confidential’ by the person who 
submits it. 

 
(2) No member of or person employed by the Commission/Authority, shall knowingly 

disclose or knowingly allow to be disclosed designated information to any person in any 
manner that is calculated or likely to make it available for the use of any person who may 
benefit from designated information or use the information to the detriment of the person 
to whose business or affairs the information relates.  This subsection shall apply whether 
or not the person who discloses designated information has ceased to be a member or 
employee of the Commission/Authority. 

 
(3) Where designated information is submitted in the course of proceedings before the 

Commission/Authority, the Commission/ Authority may disclose or require its disclosure 
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if it determines, after considering any representations from interested persons, that the 
disclosure is in the public interest. 

 
(4) In this Act, “designated information” means information designated as confidential by an 

operator who submits such information to the Commission/Authority. 
 
 
25. Charges for Services Provided by the Commission/Authority 
 
(1) The Commission/Authority may levy charges or fees for any service rendered by it in the 

performance of its functions or exercise of its powers under this Act. 
 

(2) Without limiting subsection (1) the Commission/Authority may - 
 

a) make a scheme or schemes for determining rates of charges or fees for any 
service provided by it. 

 
b) by regulations, prescribe the rates of charges and fees or the method of 

calculating the charges and fees for any or all of the services provided by the 
Commission/Authority in the performance if its functions and exercise of its 
powers under this Act. 

 
(3) Charges and fees due to the Commission/Authority under this Act constitute a debt 

which may be recovered in a court of competent jurisdiction. 
 
 
26. Delegation of Powers 

(1) The Minister may delegate to the Commission/Authority or any officer any or all of his 
powers under section 29 of this Act. 

 
(2) The Commission/Authority may, subject to subsection (3), in writing, delegate any of its 

powers to a member, a committee or a member of its staff, or any other person any of its 
powers under this Act. 

 
(3) The Commission/Authority shall not delegate any of its powers under Section 56 and 

Section 98.  
  
 
 
 

PART IV 
POWER TO LICENCE AND REGULATE TELECOMMUNICATIONS SYSTEM 

AND SERVICES  
 
 

27. Licence Required for Operating Telecommunication System 
 
(1) Subject to subsection (2) no person may  construct or operate a telecommunication 

system or operate a telecommunication service in ............. (name of country) or between 
any place in .......... (name of country) and any place outside ............... (name of 
country) except in accordance with a licence granted by the Minister.  
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(1A) Subject to subsection (2) no person may  construct or operate a telecommunication 
system or operate a telecommunication service in ............. (name of country) or between 
any place in ............ (name of country) and any place outside ............... (name of 
country) except in accordance with a licence granted by the Commission/ Authority in 
accordance with a general or specific direction issued by the Minister.  
 

(1B) Subject to subsection (2) no person may  construct or operate a telecommunication 
system or operate a telecommunication service in ............. (name of country) or between 
any place in ............ (name of country) and any place outside ............... (name of 
country) except in accordance with a licence granted by the Minister on the 
recommendation of Commission/Authority.  The Minister may reject a recommendation of 
the Commission/Authority regarding the grant of a licence and grant a licence at his own 
discretion (for reasons assigned in writing). 
 

(1C) Subject to subsection (2) no person may  construct or operate a telecommunication 
system or operate a telecommunication service in ............. (name of country) or between 
any place in ............ (name of country) and any place outside ............... (name of 
country) except in accordance with a licence granted by the Commission/Authority. 
 

(2) No license shall be required for the operation of the systems and services set out in 
schedule 1. 
  

(3) The Minister/Commission/Authority may from time to time by notice published in the 
Gazette modify the schedule.  
 

 
28. Application for Licence 
 
Every application for a licence shall be made in the form and manner prescribed by ............... 
(the Minister/Commission/Authority)6. 
 
 
29. Grant of Licence 
 
(1) The .................... (Minister/Commission/Authority) may at his/its  discretion grant or 

refuse the application tanking into consideration, without limitation:  
 

a) the applicant’s capability to operate the system or service for which he seeks a 
licence, and 

 
b) the extent to which granting such a licence would be consistent with the policy 

objectives stated in Section 3 of this Act. 
 

c ) that the grant of such a licence is in the public interest. 
 
(2) A licence may be issued to an eligible person or class of eligible persons. 

 
(3) A licence under this section - 
 

a) shall be issued on payment by the applicant of the appropriate licence fee;  
 
b) shall state the terms and conditions on which it is granted; and  
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c) shall specify the services to be provided by the operator.  
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30. Conditions in a Licence 
 
(1) A licence to operate a telecommunication system or service may be subject to such 

conditions as the Minister/Commission/Authority considers are consistent with the policy 
objectives stated in Section 3 and such other circumstances as the 
Minister/Commission/ Authority may consider appropriate.  

 
(2) Without limiting the power conferred under subsection (1) a licence may include all or any 

of the following conditions: 
 

a) the provision of services to rural  or sparsely populated areas or other specified 
areas. 

 
b) the provision of services to disadvantaged persons. 

 
c ) the payment of sums of money calculated as a proportion of the rate of the 

annual turnover of the operator’s licensed system or otherwise. 
 
d) the payment by the operator of a contribution toward any loss incurred by 

another operator or operators as a result of such other operator or operators 
obligation imposed on him or them by the Minister/Commission/Authority 
regarding the provision of uneconomic service in pursuance of the policy 
objectives under Section 3. 
 

e) interconnection of an operator’s telecommunications system with any other 
system and permitting the connection of telecommunication apparatus to an 
operator’s system. 

 
f) prohibiting an operator from giving undue preference to or from exercising undue 

discrimination against any particular person or any class of persons (including 
any operator).  

 
g) furnishing to the Commission/Authority such documents, accounts, returns or 

such other information as the Commission/Authority may require for the 
performance of its functions under this Act. 

 
h) requiring an operator to publish in such manner as may be specified in the 

licence a notice stating the charges and other terms and conditions that are to 
be applicable to facilities and services provided. 

 
i ) provision of service on priority basis to the Government or specified 

organisations. 
 
j) requiring an operator to ensure that an adequate and satisfactory information 

system including billing, tariff, directory information and directory enquiry services 
are provided to customers. 

 
k ) conditions specifying the criteria for setting tariffs. 

 
l) requiring an operator to comply with such technical standards or requirements 

including service performance standards as may be specified in the licence. 
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m) any other conditions as the Minister/Commission/Authority may consider 
appropriate or expedient. 

 
31. Designation of Public Telecommunication Operators 
 
1) The Commission/Authority may designate as a public telecommunication operator any 

person who has been granted a licence under Section 29 which includes the following 
conditions - 

 
a) to provide such telecommunication services as are specified in the licence;  
 
b) to connect to any telecommunication system to which the licence relates or 

permit the connection of to any such system, such other systems as are 
specified in the licence;  

 
c) not to show undue preference to, or to exercise undue discrimination against 

particular persons or persons of any class or description (including in particular, 
persons in rural areas) in respect of any service provided, connection made or 
permission given in pursuance of such conditions as are mentioned in the 
foregoing paragraphs (whether in respect of the charges or other terms and 
conditions applied or otherwise); and 

 
d) such other conditions and terms as the Commission/ Authority/Minister may 

specify. 
 

 
32. Modification of a Licence 
 
(1) The Commission/Authority may modify any condition of a licence granted under Section 

29 if it considers it in the public interest to do so.  
 

(2) Before modifying any condition of a licence, the Commission/Authority shall give the 
operator.......... (number) day’s notice stating the reasons for the intended modification 
and giving the operator opportunity to make representations. 
 

(3) The Commission/Authority shall give due consideration to any representation made by 
the operator.  
 

(4) The Commission/Authority may, if it considers it appropriate to do so, modify any 
condition of a licence on the application of the operator.  
 
 

32.A Modification of a Licence 
 
(1) The Commission/Authority may recommend to the Minister the modification of any 

condition of a licence granted under section 29 if it considers it in the public interest to do 
so and on receipt of the notification of the Minister’s approval effect such modification.  

 
(2) Before recommending the modification of any condition of a licence to the Minister the 

Commission/Authority shall give an operator ........... (number) days notice of the 
intended modification, stating the reasons for the modifi cation and giving the operator 
opportunity to make representations. 
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(3) The Commission/Authority shall give due consideration to any representation by the 
operator.  

 
(4) The Commission/Authority may, if it considers it appropriate to do so recommend to the 

Minister the modification of any condition of a licence on the application of the operator.  
   

 
33. Transfer of Licence 
 
(1) A licence may not be transferred without the consent in writing of the 

Commission/Authority. 
 

(2) An operator may apply to the Co mmission/Authority/Minister in the prescribed form and 
manner for the transfer of a licence. 
 

(3) An application under subsection (2) shall be accompanied by an application by the 
person to whom the operator intends to transfer the licence for the grant of a licence 
under Section 29. 
 

(4) The Commission/Authority/Minister may in its/his absolute discretion refuse or grant the 
application.  
 

(4A) The Commission/Authority/Minister may in its absolute  discretion grant or refuse the 
applications.  If the Commission/Authority/ Minister grants the application it/he shall - 
 
a) revoke the existing licence; and 
 
b) grant a licence under subsection (3) of Section 29 to the new operator. 
 
 

33.A Transfer of Licence 
 
(1) A licence may not be transferred except with the consent in writing of the Minister on the 

recommendation of the Commission/ Authority. 
 

(2) The Commission/Authority shall, after obtaining the approval of the Minister, effect the 
transfer.  

 
 
34. Suspension and Revocation of Licence 
 
(1) The Commission/Authority/Minister may suspend or revoke a licence issued under 

subsection 29(3) if it/he believes on reasonable grounds that the operator being a 
corporation has ceased to be an eligible person or that the operator has contravened this 
Act, regulations made under the Act or any condition of the licence.  
 

(2) The Commission/Authority/Minister shall give the operator ........... (number) days notice 
in writing of the reasons of the intended suspension or revocation and opportunity to 
make representations. 
 

(3) After due consideration of any representations by the operator the 
Commission/Authority/Minister may, without any compensation:  
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a) revoke the licence; or 
 
c ) require the payment of  a penalty in such an amount as the 

Commission/Authority/Minister considers fit; or 
 
d) impose sanctions under both subparagraphs b) and c) 

 
 
34.A Suspension and Revocation of Licence 
 
(1) The Commission/Authority may recommend to the Minister the revocation or suspension 

of a licence. 
 
(2) Before revocation or suspension of a licence the Commission/ Authority shall give 

........... (number) days notice to the operator of the reasons for the intended revocation or 
suspension and opportunity to make representations. 

 
(3) The Commission/Authority may, after giving due consideration to any representations by 

the operator, and obtaining the approval of the Minister in writing, revoke or suspend the 
licence for a specified period, as the case may be.  

 
 
35. Interconnection of Network Facilities 
 
(1) A telecommunication operator may enter into an agreement with another operator or other 

operators for the purpose connecting its network facilities with the network facilities of the 
other operator or operators on such terms and conditions as - 

 
a) the first operator and the other operator or operators agree; and 
 
b) the Commission/Authority approves; 

 
(2) If the operators referred in subsection (1) fail to agree on terms for interconnecting 

network facilities, the Commission/Authority shall, at the request of any of them, 
determine such terms and conditions. 
 

(3) The Commission/Authority, may on the application of an operator, order another operator 
or operators to connect any of the network facilities of the first mentioned  operator with 
the network facilities of the other operator or operators on such terms and conditions as 
the Commission/Authority may determine.  
 

(4) The Commission/Authority may issue guidelines in accordance with which 
telecommunication operators may negotiate interconnection agreements. 
 

 
35.A Mandatory Interconnection of Network facilities 
 
(1) An operator shall have the right to interconnect his network facilities with the network 

facilities of any other operator or operators. 
 

(2) Where an operator reasonably requests another operator or operators for the use of the 
network facilities of the other operator or operators, the other operator or operators shall 
provide those facilities to the requesting operator - 
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a)  for the purpose of, as far as is necessary or practicable, of enabling the 
requesting operator to provide the services which he is authorised by a licence 
granted under Section 29 (3) to provide. 

 
b) on such reasonable terms and conditions as the operators may agree, or failing 

agreement, as the Commission/Authority may determine.  
 
(3) The Commission/Authority may issue guidelines in accordance with which operators may 

negotiate interconnection agreements. 
 

(4) In this section “network facilities” means equipment, apparatus or telecommunication 
lines used or intended to be used as part of a telecommunication system. 
 
 

36. Regulation of Rates and Tariffs 
 
(1) No public telecommunication operator shall provide basic telecommunication service 

except in accordance with a tariff or a  table of rates of charges submitted to and 
approved by the Commission/Authority. 
 

(1A) No public telecommunication operator shall provide a basic telecommunication service 
except in accordance with a tariff or a table of rates of charges prepared according to 
guidelines issued by the Authority/ Commission.  
 

(2) A tariff or a table of charges rates shall be prepared and published in such manner as the 
Commission/Authority may direct. 
 

(3) Rates of charges or tariffs shall be just and reasonable.  
 
(4) A public operator shall not unduly discriminate or give undue preference to any person, 

including itself or subject any person to an undue disadvantage, in relation to tariffs, rates 
of charges or others terms on which it provides service. 
 

(5) The Commission/Authority may give guidelines on the method or techniques  in 
accordance with which operators shall calculate tariffs or rates of charges for services or 
any matter concerning tariffs or rates of charges  for services.  Any such guidelines may 
indicate forbearance by the Commission/Authority regarding the regulation of any type of 
service or class of operators. 
 

(6) Notwithstanding subsection (1), where a public operator has submitted a tariff or rate of 
charges to the Commission/Authority and they have not been approved or rejected by the 
Commission/Authority within .......... (months) the operator may implement the tariff or 
rates of charges.  A tariff or rate of charges shall not be implemented under this 
Subsection before it is published in accordance with Subsection (2) above. 
 

 
37. Technical Standards 
 
(1) The Commission/Authority may determine technical standards regarding 

telecommunications including standards about network matters and customer premises 
equipment. 
 



LEGISLATIVE GUIDELINES 
CORPORATION ACT 

i 

(2) In determining a technical standard the Commission/Authority may apply, adopt or 
incorporate with or without modification any existing standard.  

(3) Every determination regarding a standard shall be published in such manner as the 
Commission/Authority may direct.  

 
 
38. Approval of Equipment 
 
(1) The Commission/Authority may, by notice published in such manner as it may direct, 

specify any telecommunication equipment that requires the Commission’s/Authority’s 
approval before it may be connected to a licensed system. 
 

(2) Every person who intends to connect to a licensed system, equipment to which 
subsection (1) applies, shall apply to the Commission/Authority in the prescribed form 
and manner. 
 

(3) A person applying for approval under this section may be required by the 
Commission/Authority to comply with such requirements as the Commission/Authority 
may consider appropriate; and those requirements may include the requirement to satisfy 
some other designated person with respect to any matter.  
 

(4) Any approval under this section may apply either to particular equipment or to any 
equipment of a description specified in the approval. 
 

(5) An approval under this section may specify conditions which must be complied with if the 
approval is to apply for any purposes specified for the approval, to any telecommunication 
system or equipment which is so specified or is of a description so specified; and any 
such condition may impose on the person to whom the approval is given a requirement 
from time to time to satisfy some other person with respect to any matter.  

 
 
 
 
 

PART V 
RADIOCOMMUNICATIONS7 

 
 

39. Management of Radio Frequency Spectrum  
 
(1) The Commission/Authority shall be responsible for the management of the radio 

frequency spectrum and provide for its use by issuing licences and authorisations on 
such conditions as the Commission/Authority shall determine.  
 

(2) The Commission shall be the sole lawful authority responsible for negotiating with the 
International Telecommunication Union or its affiliated bodies in matters referred to in 
subsection (1).  

 
 
40. Prohibition in Respect of Radio Equipment 
 
(1) No person shall, except in accordance with a licence or authorisation issued under 

Section 39, install, operate or possess radiocommunication apparatus other than : 
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a) radio apparatus exempted by or under regulations made under Section 99; or 
 

b) radio apparatus that is capable only of the reception of broadcasts. 
 
c ) radio apparatus for use by the police, the armed forces and any other services 

directly employed by the State in the performance of their official duties. 
 

Provided however, that they shall comply with such technical requirements as may be 
specified by the Commission/Authority; 

  
(2) No person shall manufacture import, distribute, lease, offer for sale or sell any radio 

equipment or interference-causing equipment except in accordance with an authorisation 
issued by the Commission/Authority. 
 

(2A) No person shall manufacture, import, distribute, lease, offer for sale or sell any radio 
apparatus or interference-causing equipment for which standards have been established 
under subsection 2 (c) of section 41 unless the equipment complies with those 
standards. 

 
 
41. Power to Issue Radio Licences and Authorisations 
 
(1) The Commission/Authority may, taking into account all matters the 

Commission/Authority considers relevant for ensuring the orderly development and 
efficient operation of radiocommunication in .............. (name of country) - 

 
a) issue licences and authorisations for radio apparatus and spectrum use, and 

licences and authorisations for possession and operation of radio apparatus. 
 
b) issue radio operator certificates. 
 
c) issue any other licence or authorisation as the Commission/ Authority may 

consider appropriate and may fix the terms including the payment of any fees, for 
such licences, authorisations or certificates. 

 
(2) The Commission/Authority may - 
 

a) plan the allocation and use of the spectrum; 
 

b) amend the terms and conditions of any licence, authorisations or certificates 
issued under subsection (1) 

 
c) establish technical requirements and technical standards in relation to - 

 
(i) radio apparatus; and 
(ii) interference-causing equipment, or any class thereof; 

 
d) monitor the use of the radio spectrum and licences and authorisations for 

compliance with this Act or regulations made under it.  
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PART VI 
USE OF LAND FOR TELECOMMUNICATION LINES 

 
 

42. Power of Operator to use Land 
 
(1) Any public telecommunication operator and other any operator authorised by the 

Commission/Authority either generally or on a particular occasion may place and 
maintain a telecommunication facility in over or upon any land and for that purpose it shall 
be lawful for the operator or his representative authorised in writing: - 

 
a) at all times on reasonable notice, to enter upon any land and to put up thereon 

any posts which may be required for the support of any telecommunication line; 
and 

 
b) to fasten or attach to any tree growing on such land a bracket or other support for 

such line; and 
 
c) to cut down any tree or branch which may in any way may injure, or which is 

likely to injure, impede, or interfere with any telecommunication line; and 
 
d) to do and perform all other acts, and things necessary for the purpose of 

establishing constructing, repairing, improving, examining or altering, or removing 
any telecommunication line or for performing any act, matter or thing under the 
provisions of this Act : 
 

  Provided that - 
 

(i) an operator shall not exercise the powers conferred by this section 
except with the consent of the owner of the land under, over, along, 
across in or upon which any telecommunication line is placed;  

 
(ii) an operator shall not acquire any right other than that of user only in the 

land under, over, along, across, in or upon which any telecommunication 
line or post is placed, by reason of such exercise;  

 
(iii) an operator shall not exercise those powers in respect of any land vested 

in or under the control or management of local authority or other public 
authority except in accordance with the procedure set out in section 43.  

 
(iv)  an operator shall do as little damage as possible to the land, and to the 

environment and shall pay reasonable compensation to all interested 
persons for any damage or loss sustained by them by reason of the 
exercise of the powers under this section.  

 
(2) Before entering on any private land for the purpose specified in subsection (1), an 

operator shall give ......... (number) days’ notice stating as fully and accurately as 
possible the nature and extent of the acts intended to be done. 

 
(3) The owner, or occupier of the land may, within ........ (number) days of the receipt of the 

notice referred to in subsection (4), lodge a written objection with the 
Commission/Authority and the Commission/Authority shall specify a date to inquire into 
any such objection.  
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(4) If no objection is lodged within the time specified in subsection (3), the operator may 
forthwith  enter on the land and do all or any of the acts specified in the notice given 
under subsection (2).  
 

(5) If an objection is lodged and is not withdrawn before the date fixed for the hearing thereof, 
the Commission/Authority shall hold an enquiry, giving each party an opportunity to be 
heard. 
 

(6) Upon the conclusion of the inquiry, the Commission/Authority may authorise, either 
unconditionally or subject to such terms, conditions and stipulations as it thinks fit, any 
of the acts mentioned in the notice given under subsection (2) to be carried out. 
 

 
43. Procedure for Using Public Land 
 
(1) Where a public operator or another operator authorised by the Commission/Authority 

intends to enter on any land under the management or control of a municipality or other 
public authority, he shall give ......... (number) day’s notice to the municipality or other 
public authority stating the nature and extent of the acts intended to be done.  
 

(2) The municipality or other public authority may within ..... (number) days of the receipt of 
the notice referred to in subsection (2) permit the operator to exercise all or any of the 
powers under section 42  subject to conditions including the payment of any fee for the 
use of the property and time or mode of execution of any works or for any other thing 
connected with or relating to any work to be undertaken by the operator under that 
section.  
 

(3) Where an operator cannot on terms acceptable to him, obtain the consent of the 
municipality or other public authority to use land for the purposes of specified in the 
notice referred to in subsection (1) he may after the expiry of the notice apply to the 
Commission/Authority for a determination on the matter and the Commission/Authority 
may specify a date to inquire into and determine the matter.  

 
(4) Any person aggrieved with the determination of the Commission/ Authority may within 

....... (number) days appeal to the Minister whose decision shall be final. 
 
 
44. Removal or Alteration of Telecommunication Line 
 
(1) On application by the owner of land in, on or under which an operator has placed a 

telecommunication line under section 42 the Commission/ Authority may order the 
operator subject to any conditions to alter the position of the line or to remove it. 

 
(2) On the application by a local authority or other public authority the Commission/Authority  

may - 
 

a) order an operator, subject to conditions that the  Commission/Authority may 
determine, to alter the route of any telecommunication facility situated or 
proposed to be situated within the jurisdiction of the local or other or public 
authority; or 
 

b) prohibit the construction or maintenance by an operator of any 
telecommunication facility except as directed by the Commission/ Authority. 
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45. Compensation 
 
(1) Any question as to a person’s entitlement to compensation or as to the sufficiency of the 

amount of any compensation under subsection 42 (1) (d) (iv) shall, in default of 
agreement, be referred to and determined by the Commission/Authority. 
 

(2) Any person aggrieved by the decision of the Commission/Authority may within ......... 
(number) days appeal to the High Court/Superior Court/Court of Appeal. 

 
(3) A claim for compensation under this section shall be lodged with the 

Commission/Authority within (three) years of the date of the act of the operator giving 
rising to the claim. 
 

 
45.A Compensation 
 
(1) Any question as to a person’s entitlement to compensation or as to the sufficiency of the 

amount of compensation shall be referred to and be determined by a court of competent 
jurisdiction.  

 
(2) In this section court of competent jurisdiction means: 
 

a) the High Court/Superior Court  
 
b) a subordinate court that has pecuniary jurisdiction up to an amount not less than 

the amount of compensation claimed.  
 
(3) A claim for compensation under this section shall be lodged with a court of competent 

jurisdiction within ......... (number) years of the date of the act of the operator giving rising 
to the claim. 

 
 
46. Compulsory Purchase of Land 
 

(1) Where, in the opinion of an operator, the acquisition by the operator of any land or an 
interest in any land without the agreement of the owner is necessary for the purpose of 
providing telecommunication services to the public, the operator may with the approval of 
the Commission/Authority so advise the Minister responsible for lands under the 
Compulsory Acquisition/Purchase of Land Act.8 
 

(2) The Commission/Authority shall provide a copy of its approval to the Minister, the 
Minister responsible for lands and to the owner of, or person having an interest in, the 
land. 
 

(3) If the Minister responsible for lands is satisfied that the land or interest in land is required 
for the purpose of providing telecommunication services to the public he shall authorise 
the  operator to acquire the land or in interest in the land in accordance with the 
provisions of the Compulsory Land Acquisition/Purchase Act. 
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PART  VII 
ADMINISTRATION OF THE ACT  

 
 
47. Meetings of the Commission/Authority 
 
(1) The Commission/Authority shall hold such meetings as are necessary for the efficient 

performance of its functions under this Act. 
 
(2) Subject to subsections (3) and (4) meetings shall be held at such times and places as 

the Commission/Authority may determine.  
 
(3) The Chairman may call a meeting at any time. 
 
(4) The Chairman shall call a meeting if requested to do so in writing  by at least two 

members. 
 
 
48. Presiding at Meetings 
 
(1) The Chairman shall preside at all proceedings at which he is present. 
 
(2) If the Chairman is not present at a meeting the members present, if they constitute a 

quorum, shall appoint one of their member to preside at the meeting. 
  
 
49. Quorum 
 
(1) A majority of the members shall constitute a quorum for an administrative meeting or for a 

proceeding where a contested matter is considered. 
 
(2) One member shall constitute a quorum for the purpose of a proceeding conducted to 

consider an uncontested matter.  
 
(2A) Two members shall constitute a quorum for the purpose of a proceeding conducted to 

consider an uncontested matter.  
 
 

50. Voting 
 
(1) At an administrative meeting any matter shall be decided by a majority of the votes of the 

members present and voting and in the case of an equality of votes, the person presiding 
shall, in addition to his deliberative vote, have a casting vote. 

 
(2) At a proceeding where a contested matter is considered the matter shall be decided by a 

majority of the members.  If the number of affirmative votes is equal to negative votes, the 
matter shall be referred to the full Commission/Authority for a decision.  

 
(3) Where a power of the Commission has been delegated to one member or one member of 

staff the decision shall be made by that member or that staff member.  
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51. Enquiries and Determinations 
 
(1) The Commission/Authority may, on an application by any interested person or on its own 

motion, inquire into and make a determination in respect of anything prohibited, required 
or permitted under this Act. 

 
(2) The Commission/Authority shall where the Minister so directs, inquire into the matter 

specified in the directive. 
 
 
52. Public Hearings 
 
(1) The Commission/Authority may when enquiring into any matter or making a 

determination under Section 51, on its own motion or on the application of any interest 
person, hold a public hearing where it deems it in the public interest to do so.  

 
(2) A hearing or a part of a hearing before the Commission/Authority may, at the request of 

any interested person, be held in camera if that person establishes to the satisfaction of 
the Commission/ Authority or the Commission/Authority determines that the 
circumstances of the case so require.  

 
 
53. Power to Summon Witnesses 
 
(1) The Commission/Authority shall have power to summon any person who in its opinion 

may be able to give evidence in relation to any matter before it or to produce any 
document and may examine him on oath or affirmation. 

 
 
53.A Judicial Powers 
 
(1) The Commission/Authority shall have the powers of the High Court/other Superior Court 

with regard to : 
 

a) the attendance and examination of witnesses 
b) the production and examination of any document, information or thing 
c) the enforcement of its decisions, including issuing mandatory and restraining 

orders 
d) the entry on and examination of property; and 
e) the doing of anything else necessary for the exercise of its powers and the 

performance of its functions 
 
(2) The Commission/Authority may award costs of and incidental to proceedings before it 

and may fix the amount of the costs or direct that the amount be taxed (i.e. scrutinised 
with a view to being allowed or disallowed). 
 

(3) The Commission/Authority may establish a scale for the taxation of costs. 
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54. Decisions of the Commission/Authority 
 
(1) The Commission/Authority may - 
 

a) grant the whole or any portion of the relief applied for in any proceedings, and 
may grant any other relief in addition or in place of the relief applied, as the 
Commission/Authority thinks fit in the circumstances; or  

 
b) make such order or give direction as the Commission/Authority considers fit. 

 
(2) The Commission/Authority may make a provisional decision and make its final decision 

effective from the date on which the provisional decision came into effect. 
 

(3) The Commission/Authority shall give reasons for its decisions. 
 
(4) The Commission/Authority shall publish its decisions in such manner as it considers 

appropriate. 
 
 
55. Reconsideration of Decisions 
 
(1) The Commission/Authority may, on the application of any interested person or on the 

Commission’s/Authority’s own motion, reconsider and rescind or vary any decision by it 
or rehear a matter considered by it. 

(2) Any interested person may, within ........ (number) days from the date of the publication of 
a decision of the Commission/Authority, apply to the Commission/Authority for 
reconsideration of such decision. 

(3) The Commission/Authority shall, within ....... (number) days from the receipt of the 
application for reconsideration of a decision, either notify the applicant of the 
Commission’s/Authority’s decision on the application or of the date on which the 
Commission/Authority will make a decision on the application.  

(4) If after ......... (number) days of filing his application for reconsideration of a decision the 
applicant has not received a response to his application, it shall be deemed that the 
Commission/Authority has affirmed the decision, order or direction in respect of which the 
application for reconsideration was made. 
 
 

56. Rules 
 

(1) The Commission/Authority may make rules not inconsistent with  this Act in respect of 
procedure and practice in the performance of its functions and exercise of its powers 
under this Act.  

 
(2) Without limiting the scope of subsection (1), the Commission/ Authority may make rules 

prescribing criteria for the award of costs and related matters. 
 

(3) Rules made  by the Commission/Authority under this section may be of general 
application or applicable in respect of particular a matter or class of matters and shall be 
published in the Gazette.  
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57. Enforcement of Decisions 
 
Where any person contravenes or engages in any conduct which is likely to lead to the 
contravention of a decision of the Commission/Authority, the Commission/Authority may apply to 
the High Court/Superior Court for a restraining or mandatory order or any other appropriate relief.9 
 
 
57.A Contraventions of Decisions of Commission/Authority 
 
Any persons who contravenes or fails to comply with a decision of the Commercial/Authority shall 
be guilty of an offence.10 

 
 

57.B  
 
The Commission may suspend for such a period as it deems fit, the licence of an operator who 
fails, neglects or refuses to adhere to the decision of the Commission/Authority. 
 
 
58. Appeals/Reviews 
 
(1) Any interested person aggrieved by a decision of the Commission/ Authority may within 

...... (number) days of service of receipt of a copy of the decision, appeal/apply for a 
review11 to the High Court/ Court of Appeal12, with the leave of that court, on the ground 
that the decision was not within the powers of the Commission/ Authority under this Act 
or that the procedural requirements under this Act or rules made under it were not 
complied with in making the decision.  
 

(2) On any such appeal the Court may, if satisfied that the decision was not within those 
powers or that the interests of the appellant have been substantially prejudiced by a 
failure to comply with those requirements, quash the decision or any portion of it. 
 

(3) Except as provided in this section the decision of the Commission/ Authority shall not be 
questioned by any legal proceedings whatever.  

 
 
58.A Appeals 

 
(1) The decisions of the Commission/Authority in exercising its powers and performing its 

functions under this Act shall be final and conclusive on questions of fact. 
 
(2) Any person aggrieved by the decision of the Commission/Authority on any question of 

law may appeal to the High Court/Court of Appeal with the leave of that Court. 
 

(3) An application for leave to appeal shall be filed with the High Court/Court of appeal within 
....... (number) days from the date on which a copy of the decision of the 
Commission/Authority was served on the applicant or within such extended period as the 
Court may in exceptional circumstances allow. 
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59. Evidence 
 
(1) A document appearing to be signed by the Minister, the Chairman of the 

Commission/Authority or the Secretary to the Commission/ Authority shall be evidence of 
the official character of the person appearing to have signed it and, in the case of the 
Chairman or Secretary, of its issuance by the Commission/Authority and, if the document 
appears to be a copy of a decision or report, shall be evidence of its contents. 

 
(2) A copy of a document submitted to the Commission/Authority and appearing to be 

certified as a true copy by the Secretary to the Commission/Authority shall, without proof 
of the Secretary’s signature, be evidence of the original, of its submission to the 
Commission/ Authority, of the date of its submission and of the signature of any person 
appearing to have signed it. 

 
(3) A certificate appearing to be signed by the Chairman of or the Secretary to the 

Commission/Authority and bearing the Commission’s/Authority’s seal shall be evidence 
of its contents without proof of the signature.  

 
 
 
 
 
 

PART  VIII 
ENFORCEMENT OF THE ACT,INVESTIGATIONS AND INSPECTIONS  

 
 
60. Investigation of Complaints 
 
(1) It shall be the duty of the Commission/Authority to investigate any matter falling within its 

functions under this Act which relates - 
 

a) to telecommunication services provided or telecommunication apparatus supplied 
in ............... (name of country); and  
 

b) any representation (other than one appearing to be frivolous) made to the 
Commission/Authority by or on behalf of a person appearing to the 
Commission/Authority to have an interest in the matter which is the subject of 
the representation.  

  
 
61. Power to Institute Enquiries 
 
(1) The Commission/Authority may appoint any person or committee to enquire into and 

report to the Commission/Authority on any matter pending before the 
Commission/Authority concerning the Commission’s/Authority’s functions under this Act. 
 

(2) The Commission/Authority shall institute an enquiry if so directed by the Minister.  
 
(3) For the purposes of an enquiry the person or committee appointed under this section 

shall have the powers conferred under section 52 in respect of hearings and section 53 in 
respect of attendance and examination of witnesses. 
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(4) Subject to subsection (3) the Commission/Authority may give to a person or committee 
appointed under this section directions regarding procedures for conducting an enquiry. 
 
 

62. Reports on Investigations 
  

(1) A person or committee appointed to carry out enquiries shall submit a report to the 
Commission/Authority in such form and manner as the Commission/Authority may direct. 

 
(2) Where an enquiry is instituted pursuant to the direction of the Minister, the 

Commission/Authority shall submit a copy of the report to the Minister.  
 
 

63. Directions to Remedy Breaches of Licence Conditions 
 

(1) Where as a result of an investigation under section 60 or 61 the Commission/Authority is 
satisfied that an operator has breached the conditions of a licence or an obligation under 
this Act, the Commission/Authority may direct the operator in writing to remedy the 
breach or to do such acts as the Commission/Authority may specify in the direction. 

 
(2) The Commission/Authority shall not issue a direction to an operator unless the operator 

was given or has been given reasonable opportunity to make representations concerning 
the conduct giving rise to the directive.  

 
(3) Without prejudice to any other provision of this Act, the licence of an operator who 

refuses, neglects or fails to comply with a direction issued by the Commission/Authority 
under subsection 63(1) shall be liable to suspension for such a period as the 
Commission/Authority may decide. 
 
 

64. Appointment of Inspectors 
 

(1) The Commission/Authority may appoint inspectors for the purposes of verifying 
compliance with the provisions of this Act and with the decisions of the 
Commission/Authority under this Act. 

 
(2) An inspector shall be provided with a certificate of identify, which he shall present at the 

request of any person appearing to be in charge of any place entered by the inspector.  
 
 

65. Powers of an Inspector 
 

(1) Subject to subsection (2) an inspector may for the purposes for which he was appointed - 
 
a) enter and inspect, at any reasonable time, any place owned by or under the 

control of an operator in which the inspector believes on reasonable grounds 
there is any document, information, equipment or thing relevant to the 
enforcement of this Act and examine the document, information, equipment or 
thing or remove it for examination or reproduction, as the case may be; 

 
b) enter any place on which the inspector believes on reasonable grounds there is 

any radio apparatus or interference-causing equipment and examine any radio 
apparatus or interference-causing equipment, logs, books, reports, data, records, 
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documents or other papers and remove such information, document, apparatus, 
equipment or thing for examination or reproduction, as the case may be;  

 
c ) make use of or cause to be made use of any data processing system at the 

place to examine any data contained in or available to the system; 
 

d) reproduce any record or cause it to be reproduced from the data in the form of a 
print-out or other intelligible output and take the print -out or other output for 
examination or copying; and 

 
e) make use of any copying equipment or means of communication located at the 

place. 
 

(2) Where a place referred to in subsection (1) is a dwelling-house, an inspector may not 
enter that dwelling-house without the consent of the occupier, except - 

 
a) under the authority of a warrant issued under section (66); or 
 
b) where, by reason of exigent circumstances, it would not be practical for the 

inspector to obtain a warrant. 
 

(3) For the purposes of paragraph (b) subsection (2), exigent circumstances include 
circumstances in which the delay arising from obtaining a warrant would result in danger 
to human life or safety or the loss or destruction of evidence. 
 

(4) The owner or person in charge of a place entered by an inspector shall give the inspector 
all reasonable assistance to enable the inspector to carry out his duties under this Act, 
and shall give the inspector any information that the inspector reasonably requests. 

 
 
66. Search Warrant  
 
(1) Where, on an application, a magistrate is satisfied by information on oath that - 
 

a) entry to a dwelling-house is necessary for the purpose of performing any duty of 
an inspector under this Act, and 

 
b) entry to the dwelling-house has been refused or that there are reasonable 

grounds for believing that entry thereto will be refused, 
  
the magistrate may issue a warrant authorising the inspector named therein to enter that 
dwelling-house, subject to any conditions specified in the warrant. 

 
(2) In executing a warrant issued under this section, an inspector shall not use force unless 

he is accompanied by a police officer and the use of force is specifically authorised in the 
warrant. 
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Offences and Penalties 
 
 

67. Operating a Telecommunication System Without a Licence 
 
Every person who establishes or operates a telecommunication system without a licence in 
contravention of section 27 shall be guilty of an offence punishable on summary conviction and 
liable : - 
 

a) in the case of an individual, to a fine not exceeding ............. (amount in words) 
for a first offence or .................. (double the first-mentioned amount) for a 
subsequent offence; or 

 
b) in the case of corporate body, to a fine not exceeding ........... (amount in words) 

for a first offence or ................. (double the first-mentioned amount) for a 
subsequent offence. 

 
 
68. Fraudulent Use of Telecommunication System or Service  
 
Any person who dishonestly obtains a service provided by means of a telecommunication system 
or service licensed under section 29 with intent to avoid payment of any charge applicable to the 
provision of that service shall be guilty of an offence and be liable on summary conviction, to 
imprisonment for a term not exceeding ........... (months or  years) or to a fine not exceeding 
............ (amount in words) or to both.  
 
 
69. Improper Use of Telecommunication System or Service 
 
(1) Any person who - 
 

a) sends, by means of a licensed telecommunication system or service, a message 
or other matter that is grossly offensive or of an indecent, obscene or menacing 
character; or 

 
b) sends by those means, for the purpose of causing annoyance, inconvenience or 

needless anxiety to another person, a message that he knows to be false or 
persistently makes use for that purpose of a licensed telecommunication system 
or service, shall be guilty of an offence and be liable on summary conviction to a 
fine not exceeding ................... (amount in words) or to imprisonment for a term 
not exceeding ..... (months or years). 

 
 
70. Modification etc. of Messages 
 
(1) Any person engaged in the running of a licensed telecommunication system or service 

who otherwise than in the course of his duty intentionally modifies or interferes with the 
contents of a message sent by means of that system or service shall be guilty of an 
offence. 
 

(2) Any person guilty of an offence under subsection (1) above shall be liable on summary 
conviction to imprisonment for a term not exceeding ........... (number of months or years) 
or to a fine not exceeding .................. (amount in words) or to both;  
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71. Interception and Disclosure of Messages 
 
(1) Any person engaged in the running of a licensed telecommunication system or service 

who otherwise than in the course of his duty - 
 

a) intentionally intercepts a message sent by means of that system or service; or 
 
b) where a message so sent has been intercepted, intentionally discloses to any 

person the contents of that message, shall be guilty of an offence. 
 
(2) A person engaged in the running of a licensed telecommunication system or service who 

otherwise than in the course of his duty intentionally discloses to any person the 
contents of any statement of account specifying the telecommunication services provided 
for any other person by means of that system or service shall be guilty of an offence. 
 

(3) Subsection (1) above shall not apply to anything done in obedience to a warrant under the 
hand of the Minister; and paragraph (b) of that subsection and subsection (2) above shall 
not apply to any disclosure in connection with the investigation of any criminal offence or 
for the purposes of any criminal proceedings. 
 

(4) A person guilty of an offence under this section shall be liable on summary conviction, to 
a fine not exceeding .......... (amount in words).  
 

 
72. Prohibitions in Respect of Radiocommunications 
 
(1) No person shall -  
 

a) knowingly send, transmit or cause to be sent or transmitted any false or 
fraudulent distress signal, message, call or radiogram of any kind; 

 
b) without lawful excuse, interfere with or obstruct any radio communication;  

 
(2) No person shall without lawful excuse intercept and make use of, or intercept and divulge, 

any radiocommunication, except where permitted by the originator thereof. 
 

(3) Paragraph (b) of subsection 1 and subsection 2 shall not apply to anything done in 
obedience to a warrant under the hand of the Minister pursuant to paragraph (c) of 
Subsection 94 (2) or an order of a Magistrate. 
 

 
73. Offences in Respect of Radiocommunications 
   
(1) Every person who - 
 

a) contravenes Section 40 or paragraph (a) or (b), of subsection 72 (1); or 
 
b) without lawful excuse, manufactures, imports, distributes, leases, offers for sale, 

sells, installs, modifies, operates or possesses any apparatus or device, or any 
component thereof under circumstances that give rise to a reasonable inference 
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that the apparatus, device or component has been used, or is or was intended to 
be used, for the purpose of contravening subsection 72 (1); or 
 

c) contravenes or fails to comply with a regulation, where no punishment is 
prescribed by regulations made under paragraph 6 for that contravention or failure 
to comply,  

 
shall be guilty of an offence punishable on summary conviction and be liable, in the case 
of an individual, to a fine not exceeding .......... (amount in words) or to imprisonment for a 
term not exceeding ...... ........ (period), or to both, or, in the case of a corporation, to a 
fine not exceeding .................. (amount in words).  

  
(2) Where an offence under this section is committed or continued on more than one day, 

the person who committed the offence shall be liable to be convicted for a separate 
offence for each day on which the offence is committed or continued. 

 
 
74. Forfeiture of Apparatus 
 
(1) In the case of a conviction of an offence under section 72 (1) any radio apparatus in 

relation to which or by means of which the offence was committed may be :- 
 

a) forfeited to the Commission/Authority by an order of the court which tried the 
offence; and  

 
b) be disposed of as the Commission/Authority may direct.  

 
 
75. Protection of Telecommunications Installations 
 
Any person who intending - 
 
(1) to prevent or obstruct the transmission or delivery of any message;  or 
 
(2) to commit mischief, 
 
damages, removes or tampers with any installation or plant or any part thereof  belonging to an 
operator, shall be guilty of an offence and shall on summary conviction be liable to a fine not 
exceeding ............. (amount in words) or to imprisonment for a term not exceeding ......... 
(numbers) years or to both such fine and imprisonment. 
 
 
76. Criminal Liability of Directors, Officers etc. of Bodies Corporate  
 
Where a corporation commits an offence under this Act, any director, officer, employee or agent 
of the corporation who directed, authorised, assented to or acquiesced or participated in the 
commission of the offence shall be a party to and guilty of the offence, and shall be liable to the 
punishment provided for that offence in respect of an individual, whether or not the corporation has 
been prosecuted or convicted. 
 
 
77. General Penalties 
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Any person guilty of an offence under this Act or any regulations made under this Act for which no 
penalty is expressly provided shall be liable on conviction to a fine not exceeding13 ........... 
(amount in words) or to imprisonment for a term not exceeding ......... (term in years or months) or 
to both. 
 
 
78. Consent for Prosecution Under Act 
 
(1) No proceedings for an offence punishable under this Act or any regulations  made under it 

shall be instituted except with the consent of the Commission/Authority/the Public 
Prosecutor.14 

 
(2) Offences under this Act may be prosecuted by such staff of the Commission/Authority as 

the Commission/Authority may designate.  
 
 
79. Power to Compound Offences 
 
(1) Any employee of the Commission/Authority specially authorised by the Chairman, may in 

his discretion compound any such offence under this Act or any regulations made under 
it as may be prescribed as being an offence which may be compounded by collecting 
from the person suspected on reasonable grounds of having committed the offence a sum 
not exceeding .............. (amount in words). 15 
 

(2) The Commission/Authority, may with the approval of the Minister make regulations 
prescribing the offences which may be compounded. 
 

(3) All sums collected under this section shall be paid to the Commission/Authority. 
 
 
80. Prosecutions Under Other Laws 
 
Nothing in this Act shall prevent any person from being prosecuted under any other written law for 
any act or omission which constitutes an offence under this Act or any regulations made under 
this Act, or from being liable under that other written law to any punishment or penalty higher or 
other than that prescribed by this Act or the regulations, but no person shall be punished more 
than once for the same offence.16 
 
 
81. Action for Damages 
 
(1) Subject to this or any other Act, a person who has sustained loss or damage as a result 

of any act or omission that is contrary to this Act or a decision or regulation made under 
this Act may, in a court of competent jurisdiction, sue for and recover an amount equal to 
the loss or damage from any person who engaged in, directed, authorised, consented to 
or participated in the act or omission.  
  

(2) An action may not be brought in respect of any loss or damage referred to in subsection 
(1) more than ........ (number) years after the day on which the act or omission occurred. 17 
 

(3) Nothing in subsection (1) or (2) shall apply to any action for breach of a contract to 
provide telecommunications services. 
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PART  -  IX 
TRANSFER OF ASSETS, LIABILITIES, EMPLOYEES; PRIVATISATION18 

 
 
82.  Transfer of Assets and Liabilities to Successor Company/Corporation : 
 
(1) On such day as the Minister may by order appoint for the purposes of this Part (in this 

Act referred to as “the transfer date”), all the property, rights and liabilities (other than “the 
designated property”) to which the Telecommunications Department/the Corporation was 
entitled or subject immediately before that date shall (subject to the following provisions 
of this section) become by virtue of this section the property, rights and liabilities of a 
company nominated for the purposes of this section by the Minister (in this Act referred 
to as “the successor company”). 
 

(2) On the transfer date the designated property shall become, by virtue of this section and 
without further assurance, the property of the Commission/Authority. 
 

(3) In this Act, “designated property” means property of any description which the Minister 
may designate as necessary to be transferred to the ................. Commission/Authority 
for the exercise of its functions under this Act.  

 
(4) The Minister may, after consulting the Director, Department of Telecommunications/the 

Corporation, nominate for the purposes of this section any company limited by shares 
formed and registered under the Companies Act on or before the transfer date which is 
wholly owned by the Government. 
 

 (4A) The Minister shall, after consulting the Director, Department of Telecommunications/the 
Corporation for the purposes of this section cause to be formed and registered on or 
before the transfer date a company limited by shares which is wholly owned by the 
Government. 

(5) If any question arises as to whether any particular property, right or liability has been 
transferred to or vested in the Successor  Company under this Act, a certificate signed 
by the Minister shall be conclusive evidence in relation to such question. 

 
82.A Transfer of Property 
 
(1) The Minister may designate any property (hereinafter referred to as designated property) 

to which the Telecommunication Department was entitled as necessary for the 
performance and exercise of the powers of the Commission/Authority under this Act. 
 

(2) On the transfer date the designated property shall become by virtue of this section and 
without further assurance, the property of the Commission/Authority. 
 

(3) In this Act, “the transfer date” means the date on which the Minister appoints by order in 
the Gazette as the date on which this section shall come into effect. 

 
 
83. Initial Government holding in Successor Company 
 
(1) As a consequence of the vesting in the successor company by virtue of section 82 above 

of property, rights and liabilities of the Department of Telecommunications/the 
Corporation, the successor company shall issue such securities of the company as the 
Minister may from time to time direct to any person nominated by the Minister. 
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(2) The Minister shall not give a direction under subsection (1) above at a time the 

Government has ceased to own the majority of the shares in the successor company. 
 

(3) Securities required to be issued in pursuance of this section shall be issued or allotted at 
such time or times and on such terms (regarding allotment) as the Minister may direct. 
 

(4) Shares issued in pursuance of this section - 
 
a) shall be of such nominal value as the Minister may direct; and 
 
b) shall be issued as fully paid and treated for the purposes of the Companies Act 

as if they had been paid up by virtue of the payment to the successor company 
of their nominal value in cash. 
 
 

84. Conversion of Government Loans 
 
(1) The Minister may by order extinguish all or any liabilities of the successor company to 

the Government in respect of the principal of such transferred loans as may be specified 
in the order. 
 

(2) As a consequence of the extinguishment of any such liabilities, the successor company 
shall issue such securities of the company as the Minister may direct to any person 
nominated in writing by the Minister.  
 

(3) The Minister shall not make an order or give a direction under this section at a time when 
the successor company has ceased to be wholly owned by the Government. 

 
(4) Subsections (3) and (4) of section 82 shall apply for the purposes of this section as they 

apply to for the purposes of that section. 
 

(5) In this section “transferred loan” means any sum borrowed or treated as borrowed by the 
Telecommunications Department/the Corporation the liability to repay which vests in the 
successor company. 

 
 
85. Government Investment in Securities of Successor Company 
 
(1) The Minister may at any time, with the consent of the Minister of Finance acquire through 

a nominee, on behalf of the Government securities of the successor company or rights to 
subscribe for such securities, if such securities or rights are available.  
 

(2) Any expenses incurred by the Minister in consequence of the provisions of this section 
shall be paid out of money provided by Parliament. 
 

(3) Any dividends or other sums received by the Minister on the disposal of any securities or 
rights acquired under this section shall be paid to the Treasury. 
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86. Powers of Nominees to Deal With Securities  
 
Any person holding any securities or rights as a nominee of the Minister by virtue of sections 82 
to 84 shall hold and deal with them (or any of them) on such terms and in such manner as the 
Minister may, with the consent of the Minister of Finance, direct. 
 
 
87. Divestiture of Government Shareholding 
 
(1) The Minister may, with the consent of the Minister of Finance, dispose any of portion of 

the shares for the time being held in the successor company by the Minister or his 
nominee by virtue of any provision of this Part (in this section referred to as the 
“Government Shareholding”). 

 
(2) As soon as the successor company ceases to be wholly owned by the Government, the 

Minister may, from time to time, with the consent of the Minister of Finance fix a target 
investment limit in relation to the Government Shareholding in the company. 
 

(3) Any target limit fixed under subsection (2) shall be expressed as a proportion of the 
voting rights which are exercisable in all circumstances at general meetings of the 
successor company. 

 
 
88. Statutory Reserve 
 
(1) If the Minister so directs at any time before the successor company ceases to be wholly 

owned by the Government such sum (not exceeding the accumulated realised profits of 
the Department of Telecommunications/the Corporation) as may be specified in the 
direction shall be carried by the successor company to a reserve (in this section referred 
to as “the statutory reserve”).  
 

(2) The statutory reserve shall be applied by the successor company in paying up unissued 
shares of the company to be allotted to members of the company as fully paid bonus 
shares. 

 
 
89. Dissolution of Corporation 
 
The ................ (name of country) Telecommunication Corporation shall be dissolved on the 
transfer date.19 

 
 
90. Transfer of Employees 
 
(1) As from the transfer date every person (other than “excepted employees”) employed by 

the Telecommunication Department/the Corporation immediately before that date shall be 
transferred to the service of the successor company on terms not less favourable than 
those enjoyed by him immediately prior to his transfer.  
 

(2) In this Section - 
 
excepted employee means any officer or employee of the Telecommunication 
Department/Corporation who the Minister determines to be necessary for the performance 
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of the functions of the Commission/Authority under this Act and any other officer or 
employee who is not transferred to the successor company on the transfer date by virtue 
of subsection (1).  

 
 

91. Conditions of Service 
 
(1) Until such time as conditions of service are drawn up by the successor company the 

schemes, the terms and conditions of service in the Department of 
Telecommunications/Corporation shall continue to apply to every person transferred to 
the service of the successor company as if he were still in the service of the 
Telecommunication Department/the Corporation. 
 

(2) For the avoidance of doubt the Government shall continue to be responsible to pay the 
pension benefits of employees of the Telecommunication Department who retire on or 
before the transfer date.  

 
(2A) For the avoidance of doubt the successor company shall be responsible for paying the 

pension benefits of employees of the Corporation who retire on or before the transfer date. 
 

 
92. Existing Agreements and Proceedings 
 
(1) All agreements, deeds and instruments existing immediately before the transfer date 

relating to telecommunication affecting the Telecommunication Department/the 
Corporation (other than the designated property) transferred to the successor company 
under Section 82 or affecting any officer or employee of the Department/ Corporation 
(other than excepted employees) transferred to the service of the success or company 
under section 90 shall continue in force on and after that date and shall be enforceable by 
or against the company as if instead of the Telecommunication Department/ the 
Corporation or any person acting on behalf of the Department/ the Corporation, the 
company had been named therein or had been a party thereto. 
 

(2) Any proceedings or cause of action relating to the Telecommunication Department (other 
than the designated property) or to any officer or employee of the Telecommunication 
Department/the Corporation (other than excepted employees) transferred to the service of 
the successor company pending or existing immediately before the transfer date by or 
against the Telecommunication Department/the Corporation or any person acting on its 
behalf may be continued and may be enforced by or against the company. 

 
 
93. Continuation of Disciplinary Proceedings 
 
(1) Where on the transfer date - 
 

a) any disciplinary proceedings have been initiated against any employee of the 
Telecommunication Department/the Corporation and such proceedings are still 
pending and a decision had not been made before the transfer date; or 

 
b) any such employee has been interdicted or suspended, the successor company 

shall - 
 

(i) in the case of paragraph (a) continue and complete the proceedings; and 



LEGISLATIVE GUIDELINES 
CORPORATION ACT 

i 

 
(ii) in the case of Paragraph (b) deal with such employee in such manner as 

it considers fit including the institution and completion of disciplinary 
proceedings as if such proceedings had been commenced by the 
successor company. 

 
 
 
 
 

PART - X 
MISCELLANEOUS PROVISIONS 

 
 

94. Power of Government in Emergency 
 
(1) If it appears to the Minister to be expedient or requisite, on the occurrence of any public 

emergency, or in the interest of public security or national defence, the Minister may, by 
an order published in the Gazette or specially in writing give directions to a person to 
whom this section applies. 
 

(2) Directions given under subsection (1) may include - 
 

a) prohibition or regulation of telecommunication systems and radio stations as 
may be considered necessary. 

 
b) the possession of the control of or use for official purposes of telecommunication 

systems and radio stations 
 
c) the stoppage, delay or interception of telecommunicat ion messages and for the 

carrying out of any other purposes which the Minister may consider necessary. 
 
(3) The Government may - 
 

a) pay compensation for any loss or damage caused to an operator or owner of a 
radio station, as the case may be, by reason of compliance with directions under 
paragraph (b) of subsection (2) 

 
b) make grants to operators, or owners of radio stations, as the case may be, for 

defraying or contributing towards any losses which they may sustain by reason 
of their compliance with the directions of the Minister under any provisions of this 
section.  

 
(4) Any sums required by the Minister for paying compensation or making grants under 

subsection (3) shall be paid out of funds provided by Parliament. 
 
 
95. Limitation of Liability of Successor Company 
 
(1) The successor company shall not, whilst the Government remains the majority 

shareholder, be liable in respect of any loss or damage to any person by reason of - 
 

a) any failure to provide or delay in providing any telecommunication services; 
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b) any failure, interruption, suspension or restriction of any telecommunication 

service or delay of, or fault in, any communication by means of 
telecommunications; 

 
c) any error in or omission of any information transmitted through 

telecommunications; or 
 
d) any loss of secrecy in communication arising from the use of any 

telecommunication service.  
 
(2) Subject to subsection (1) no limitation of liability in respect of telecommunication service 

by an operator shall be effective unless it is approved by the Commission/Authority. 
 
(3) This section shall not apply in respect of compensation for damage or loss under Part VI 

of this Act.  
 
 
96. Service of Notices 
 
(1) Unless otherwise expressly provided in this Act, any notice, order or document required 

or authorised by this Act or any regulations made thereunder to be given or served on any 
person, may be served on the person concerned - 

 
a) by delivering it to the person or to some adult member or employee of his family 

at his last known residence; or 
 
b) by leaving it at his usual or last known residence or place of business in a cover 

addressed to him; or 
 
c) by affixing it to some conspicuous part of his last known residence; or 
 
d) by sending it by registered post addressed to the person at his usual or last 

known residence or place of business; or 
 
e) where the person is a body corporate - 

 
(i) by delivering it to the secretary or other similar officer of the body 

corporate at its registered or principal office; or 
 
(ii) by sending it by registered post addressed to the body corporate at its 

registered or principal office. 
 

(2) Any notice, order, or document sent by registered post to any person in accordance with 
subsection (1) shall be deemed to be duly served on the person to whom the letter is 
addressed at the time when the letter would, in the ordinary course of post, be delivered 
and in proving service of the same it shall be sufficient to prove that the envelope 
containing the notice, order, or document was properly addressed, stamped and posted 
by registered post. 
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97. Exemptions by the Minister 
 
The Minister may after consultation with the Commission/Authority, by order published in the 
Gazette - 
 
1) exempt any person or class of person from any or all of the provisions of this Act. 
 
2) declare that any or all of the provision this Act shall not apply to - 
 

a) any particular telecommunication system or class of telecommunication 
systems 

 
b) any particular telecommunication service or class of services  

 
 
98. Regulations 
 
(1) The Commission/Authority may, with the approval of the Minister, make regulations for 

any purpose for which regulations are required to be made under this Act and generally 
for carrying out the purposes and provisions of this Act. 
 

(2) Without prejudice to the generality of subsection (1), the Commission/Authority may, with 
the approval of the Minister, make regulations for or with respect to all or any of the 
following matters: 
 
a) the classes of licences and the conditions for the grant of licences by the 

Commission/Authority; 
 
b) proficiency examinations, including the syllabuses, for the certification of 

competency of individuals operating telecommunication services or for the grant 
of any licence by the Commission/Authority; 

 
c) the classes and conditions for grant of radio communication licences and 

authorisations; 
 
d) the control and regulation of dealing in and use of radio apparatus; 
 
e) the control and regulation of interference by radio waves or electrical or other 

means to telecommunication;  
 
f) the control and regulation of installation, wiring, cabling and other types of works 

to be carried out on licensed telecommunication systems; 
 
g) the establishment of funds for the payment of gratuities and other benefits to the 

employees of the Commission/ Authority. 
 
 
99. Act Subject to Radiocommunication Act 
 
The application of this Act shall be subject to the Radiocommunication Act.20 

 
99A. The Radiocommunication Act shall be subject to this Act. 
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100. Exclusion of Matters Relating to Broadcasting 
 
This Act shall / (shall not) apply - 
 

a) to the licensing of any broadcasting station television  station, or service under 
the Broadcasting and Television Act; 

 
b) the licensing of broadcasting apparatus or television apparatus or the dealing in 

such apparatus.21 
 
 
100.A The Commission/Authority  shall have  responsibility for the regulation of broadcasting 

and television services in accordance with the Broadcasting Act. 
 
 
101. Repeals, Amendments and Transitional Provisions 
 
(1) The ................ (title)22 Act is hereby repealed. 
 
(1A) The following enactments are hereby repealed: 
  ............................................................. 
  ............................................................. 
 
(2) The enactments mentioned in the schedule shall have effect subject to the amendments 

and to the extent mentioned in the schedule. 23 
 

(3) Any regulations or rules made under the repealed Act(s) and under any other written law 
relating to telecommunication matters in respect of which regulations may be made under 
section 99 of this Act, and in force immediately before the appointed date shall, in so far 
as they are not inconsistent with the provisions of this Act, continue in force as if made 
under this Act until they are revoked by regulations or rules made under this Act. 

 
(4) Any agreement, contract, document, licence, or permission, made, granted or approved 

under the repealed................. (title of enactment(s)) shall, in so far as it is not 
inconsistent with the provisions of this Act and except as otherwise expressly provided in 
this Act or in any other written law, continue and be deemed to have been made, granted 
or approved by the Commission/ Authority or the Minister as the case may be, under the 
corresponding provisions of this Act. 
 

(5) The Minister may, by order published in the Gazette repeal or amend any written law 
which appears to him to be unnecessary having regard to the provisions of this Act or to 
be inconsistent with any provision of this Act. 
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SCHEDULE  1 - SECTION 27 

 
SYSTEMS AND SERVICES FOR WHICH LICENCES ARE NOT REQUIRED 

 
 

No license shall be required : 
 
a) to operate a telecommunication system, other than a radiocommunication system,- 
 

(i) which is not connected to another telecommunication system where all the 
equipment comprised in it is situated either - 

 
(aa) in premises of single ownership or tenancy and within a contiguous 

boundary, for the sole use of the owner or tenant and which is not 
connected to any licensed system; or 

(bb) in a vehicle, vessel, aircraft or hover craft or in two or more vehicles, 
vessels, aircrafts or hovercrafts, mechanically coupled together; or  

 
 (ii) where a single individual runs such system and - 
 

(aa) all the equipment comprised in it is under his control; and 
 
(bb) everything conveyed by it is conveyed solely for his own domestic 

purposes; or 
 
b) for the connection of approved customer premise equipment to the switched network of a 

public operator; or  
 
c ) for a person who carries on a business, to run a telecommunication system for the 

purposes of that business but not for providing telecommunication service to any other 
person where that telecommunication system is not connected to another 
telecommunication system; or 

 
d) for the use of telecommunication systems or telecommunication equipment by the police, 

the armed forces and any other services directly employed by the State for national 
security in the performance of their official duties.  Provided however, that they shall 
comply with such technical requirements as may be specified by the 
Commission/Authority; or 

 
e) for the use of telecommunication systems or apparatus on board any warship or aircraft in 

the service of the State; or  
 
f) for the provision of value added service24 provided that a person providing such service 

shall register with the Commission/Authority or with any person designated by the 
Commission/Authority.
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NOTES  

 
 
1. This Model Act consists of formulations of sections for a telecommunication Act for 

implementing telecommunication sector reform, including restructuring of the 
management of the sector, diversification of supply of facilities and services.  When used 
to draw up legislation for specific countries sections or proposals in the Model Act may 
be omitted or modified according to the policies and other relevant circumstances of the 
country concerned. 

 
2. In this Model Act the blanks denoted by “..............” should be filled in appropriately, 

taking into account suggestion in the brackets immediately following a particular blank. 
 
3. The letter “A” or “B” or “C” immediately after a section or sub-section or paragraph 

denotes an alternative  formulation to the one immediately preceding that section, sub-
section or paragraph.  

 
4. The name of the country to which the Act will apply should be filled in. 
 
5. The regulatory body may be called a Commission, Board, Council or Authority if a multi-

member body; or Authority, Director, or Director General of Telecommunication if a one-
person organ.  In this Model Act “Commission” is used to represent the multi-member 
(collegial) type of  regulatory body and “Authority” to represent the one-person kind of 
regulatory organ. 
 
If a one-person regulatory body option is chosen, the clause on the composition of the 
regulatory organ (section 5) will be irrelevant.  Similarly the clauses on convening meeting 
of the regulator, quorum and voting will be irrelevant.  However, where the one-person 
regulator appoints a committee under the proposed section 61 to inquire into or deal with 
a matter, he should, as required by the proposed subsection (4), give directions regarding 
procedures for conducting the inquiry or dealing with the matter.  Such directions should 
include quorum and voting at proceedings of the committee.  Alternatively, such 
procedural matter may be addressed in general rules made under proposed section 56.   
 
Often, the one-person regulator like a Director General of Telecommunications conducts 
his activities in a fairly informal manner and legislation might not need to impose on him 
many of the procedural requirements proposed in Part VII of the Model Act or to confer on 
him some of the privileges conferred by that Part, for example, the judicial powers 
proposed in section 53A.  However, there is nothing to prevent the legislature from 
imposing those requirements and conferring such privileges on a one-person regulator, if 
it is decided, as a matter of policy, that he should act formally to a desired degree.  

 
6. According to the alternative formulations in clause 27, the operation of telecommunication 

systems and services requires a licence issued by the regulatory body or alternatively by 
the Minister.  The blanks should be filled in with  the licensing authority chosen.  

 
7. This part is relevant only where there is no separate radiocommunication Act.  If a 

radiocommunication Act is in place then a section similar to section 99 would suffice.  
 
8. Cite appropriate legislation. 
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9. A provision of this nature is irrelevant where section 53.A is adopted as the 
Commission/Authority would have power to take the enforcement measure envisaged in 
this section i.e. section 57.  

 
10. For the same reason as in note 10 this section would be unnecessary if the provision in 

clause 53A is adopted although some countries, for example Canada, have such a 
sanction in addition to enforcement powers of the regulatory body. 

 
11. In this section the terms “appeal” or “review” may be used interchangeably depending on 

the practice in the country’s legal system.  The power given to the court in this section is 
that of review which is usually presumed by courts in some jurisdictions to be  conferred 
on them by every legislation that they are called upon to interpret.  If section 58A which 
confers wider powers than those that courts presume to be inherent in any legislation 
they interpret is adopted, then the term ‘appeal’ would be more appropriate than “review”. 

 
12. If the Commission/Authority is regarded as being at a level equivalent to that of a High 

Court/Superior Court, appeals should lie to the Court of Appeal or equivalent tribunal. 
 
13.  In a particular piece of legislation the general penalty is usually less severe than a 

specific penalty. 
 
14. The Consent of the Commission/Authority would be appropriate only where its staff are 

empowered to prosecute. 
 
15. The purpose of a provision of this nature is to expedite enforcement of  
 the Act by punishing minor contraventions instantly where the suspected offender admits 

the offence.  The maximum sum to be inserted in the blanks should be a portion of the 
general penalty, the specific size of which will depend on the practice of the relevant 
country.  

 
16.  Prosecution under other laws, such as a country’s penal code, of offences under the 

Telecommunication Act which are also offences under the code  is a desirable option, 
especially where, as is usually the case, penalties under a penal code are more severe 
than those prescribed in a telecommunication legislation.  

 
17. The period of limitation for claims relating to damage or loss arising out of the execution 

of a statutory duty is usually shorter than the limitation period for general tortuous liability.  
Any period between 1 and 3 years would suffice depending on the practice in a specific 
country. 

 
18. Part IX is applicable in a country whose public telecommunication operator is a 

government department or a statutory corporation and the Government wishes to 
establish a company or corporation under companies or corporations legislation and to 
prepare for privatisation.  If the public operator is a government department and the 
Government opts for chancing it into a statutory corporation, then the whole of Part IX 
may be replaced by clause 82A which should be located elsewhere such as in the final 
sections.  For proposed detailed guidelines on the establishment of a statutory 
corporation see Annex II.  

 
19.  This section is relevant where the public telecommunication operator is a statutory 

corporation and the Government wishes to establish in its place a company or corporation 
under companies or corporations legislation.  Usually the corporation would automatically 
be dissolved upon the repeal of the legislation that established it, but where such 
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legislation is repealed piecemeal, in order to provide for a smooth transition, it is desirable 
to include in the legislation an express provision on the dissolution of the corporation.  

 
20. This section is applicable instead of Part V in a country which has a Radiocommunication 

Act separately from general telecommunication legislation.  If such a country decides that 
the regulation of radiocommunication matters should be administered by the regulatory 
body proposed in these guidelines, such a decision may be effected through an 
appropriate amendment to the radiocommunication legislation. 

 
21. A section of this nature is relevant where a country has legislation on broadcasting and 

television separately from general telecommunication legislation.  Such an arrangement 
may exist even where the regulatory body for general telecommunications also regulates 
broadcasting and television.  In the case of the latter, appropriate sections conferring 
regulatory powers on the general regulatory body should be in the specific legislation on 
broadcasting legislation.  If such sections are not in place appropriate amendments may 
be made under the proposed Telecommunication Act. 

 
22. It is desirable for the Act or other principal legislation which regulates telecommunications 

up to the coming into force of the Telecommunication Act drawn up on lines similar to the 
Model Act, to be repealed by the new Act.  Some countries have several Acts or other 
similar legislation which it would be desirable to streamline and consolidate by enacting a 
fairly comprehensive Telecommunication Act.  In such circumstances the legislation to be 
repealed may be listed under subsection 1A instead of being cited subsection 1.  

 
23. As such amendments, if any, are country specific, where applicable, the schedule should 

be prepared when drawing up actual legislation.   
 
24.  It has been a common practice up till now for most countries in developing countries to 

regulate the operation of value added services through issuing licences.  The present 
trend is to de-regulate such service.  Alternatively some countries prefer to maintain a 
measure of regulation by issuing class licences which prescribe minimum conditions.  If 
the latter approach is preferred, paragraph (f) should be omitted. 
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A MODEL TELECOMMUNICATIONS CORPORATION ACT1 
 
 

PREAMBLE 
 
An Act to establish the ..................2 (name of country) Telecommunication Corporation to take over the 
functions assets and liabilities of the Department of Telecommunications. 
 
 
 

PART - I 
PRELIMINARY PROVISIONS  

 
 

1. Short title and Commencement 
*  

 
(1) This Act shall be cited as the ........................(name of country) Telecommunication Corporation 

Act 199...... . 
 
(2) The Act shall come into force on ....................(date).  [Alternatively: This Act shall come into 

force on such date as the Minister may by notice published in the Gazette appoint.] 
 
 
2. Interpretation 
 
In this Act, unless the context otherwise requires: - 
 
(i) Board means the Board of Directors of the Corporation; 
 
(ii) Chairman means the Chairman of the Corporation; 
 
(iii) Corporation means the .................. (name of country) Telecommunications Corporation 

established under this Act; 
 
(iv) Director means a Director of the Corporation; 
 
(v) Minister means the Minister responsible for telecommunications. 
 
(vi) Telecommunication means transmission, emission or reception through the agency of electricity 

or electromagnetism, of signs, signals, writing, speech, image, sounds or intelligence of any 
nature by wire, radio, optical or other electromagnetic systems whether or not such signs, 
signals, writing, images, sounds or intelligence have been subjected to rearrangement, 
computation or other processes by any means in the course of their  transmission, emission or 
reception; 

 
(vii) Designated property has the meaning given in Section 15; 
 
(viii) Excepted Employees has the meaning given in Section 16. 

                                                 
*
  Editor’s note:  The end note numbers 1.2.3, etc., refer to the Notes at the end of this appendix 
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PART - II 
ESTABLISHMENT, CONSTITUTION AND FUNCTIONS 

 
 
3. Establishment 
 
(1) As from the commencement of this Act, there shall be established for carrying out the purposes 

of this Act a corporation to be known as the ........................(name of country) 
Telecommunication Corporation. 

 
(2) The Corporation shall be a body corporate having perpetual succession and a common seal, with 

power to acquire, hold and dispose of property and shall in its corporate name be capable of  
suing and being sued. 

 
 
4. Board of Directors 
 
(1) The general direction and management of the affairs of the Corporation shall vest in the Board, 

which may exercise all powers and do all acts which may be exercised or done by the 
Corporation. 

 
(2) The Board shall consist of the following Directors:- 
 

(i) a Chairman appointed by .................. (name of appointing authority) 
 
(ii) not more than .......... (number) other Directors, appointed by .............. (name of 

appointing authority) 
 
(3) If and when any shares of the Corporation are issued to the private sector, the Minister shall 

determine the number of Directors to be elected to represent the private shareholders and 
prescribe the procedure for their election: 

 
Provided that the aggregate number of Directors appointed under sub-section (2) and those elected under 
this sub-section shall not exceed ............... (number).  
 
(4) A Director shall hold office for a term of ............. (number of years) 
 
(5) Any person ceasing to be a Director by reason of expiry of the term of his office shall be eligible 

for re-appointment for another term or for such other terms as the ...................... (name of 
appointing authority) may determine.  

 
(6) A Director may at any time resign his office, but the resignation of the Chairman shall not take 

effect until it has been accepted by the ................. (appointing authority) 
 
(7) The Chief Executive of the Corporation may also be eligible for appointment as a Director of the 

Board. 
 
 
5. Meetings of the Board 
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(1) The meetings of the Board shall be held at such times and places as may be provided for by 
rules made by the Board or until regulations are made for that purpose as and when convened by 
the Chairman. 

 
(2) The majority of the Directors in office shall constitute a quorum at the meetings of the Board.  
 
(3) The Chairman shall preside at the meetings of the Board.  In the absence of the Chairman the 

Directors present, if they constitute a quorum, shall elect one of their number to preside at the 
meetings. 

 
(4) No act or proceeding of the Board shall be invalid by reason only of the existence of a vacancy 

in, or defect in the constitution of, the Board.  
 
 
6. Delegation of Powers 
 
The Board may from time to time delegate any of its powers to the Chairman, a Committee constituted 
by it, or any officer of the Corporation subject to such conditions as the Board may determine3. 
 
 
7. Staff 
 
(1) The Board shall, with the consent of the Minister, appoint a Chief Executive on such terms and 

conditions as the Board may determine.  
 
(2) The Chief Executive shall - 
 

(a) be known by such designation as the Board may determine;  
 
(b) be responsible to the Board for the proper administration and management of the 

functions and affairs of the Corporation in accordance with the policy laid down by the 
Board; and 

 
(c) not be removed from office without the consent of the Minister.  
 

(3) If the Chief Executive is temporarily absent or temporarily incapacitated by reason of illness or 
for any other reason temporarily unable to perform his duties, a person may be appointed by the 
Board to act in the place of the Chief Executive during any such period of absence from duty. 

 
(4) The Corporation may, from time to time, appoint and employ on such terms and conditions as 

the Corporation may determine such officers and employees as may be necessary for the 
effective performance of its functions. 

 
 
8. Pension and Superannuation Schemes 
 
The Corporation may establish pensions and superannuation schemes for its employees. 
 
 
9. Public Servants 
 
All members, officers and employees of the Corporation shall be deemed to be public servants for the 
purposes of the Penal Code. 
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10. Protection from Personal Liability 
 
No suit or other legal proceedings shall lie against any member, officer or employee of the Corporation or 
other person acting under the direction of the Corporation for anything which is in good faith done or 
intended to be done in the execution or purported execution of this Act. 
 
 
11. Functions of the Corporation 
 
(1) It shall be the function and duty of the Corporation - 
 

(a) to provide, operate and maintain telecommunication services except broadcasting and 
television services; 

 
(b) to promote the development of telecommunication in accordance with, as far as 

practicable, recognised international standards practice and public demand; 
 
c) to further the advancement of technology relating to telecommunication. 

 
(2) In discharging the duties imposed on it by subsection (1), the Corporation shall have regard to - 
 

(a) efficiency and economy; 
 
(b) satisfying as far as practicable reasonable demands for telecommunication services; 
 
(c) the desirability of improving and developing its operating system; 
 
(d) the promotion of measures for the safety of life through telecommunication;  
 
(e) the provision of telecommunication services at reasonable  prices consistent with 

efficient service and the necessity for maintaining independent financial viability; 
 
(f) the promotion of research and development in the field of telecommunications. 
 

(3) Nothing in this section shall be construed as - 
 

(a) imposing on the Corporation, either directly or indirectly, any form of duty or liability 
enforceable by proceedings before any court; or 

 
(b) precluding the Corporation from interrupting, suspending or restricting any 

telecommunication services provided by the Corporation. 
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12. Powers of the Corporation 
 
(1) Subject to this Act, the Corporation may carry on such activities as appear to the Corporation 

advantageous, necessary or convenient for it to carry on for or in connection with the discharge 
of its functions under this Act. 

 
(2) Without limiting subsection (1) the Corporation may: 
 

(a) acquire or dispose of, property movable or immovable, which the Corporation thinks 
necessary or expedient for carrying out its functions under this Act. 

 
(b) purchase, construct, and maintain any installation or plant for telecommunication.  
 
(c) operate every installation or plant for telecommunication and all movable and immovable 

property used in connection therewith which is or which may be acquired by the 
Corporation under this Act. 

 
(d) sell, hire, let or otherwise supply any installation or plant for telecommunication and 

install, repair, maintain or remove such installation or plant. 
 
(e) utilise all the property of the Corporation, movable and immovable, in such manner as 

the Corporation may think expedient including the raising of loans by mortgaging such 
property. 

 
(f) establish subsidiaries wholly owned by the Corporation or otherwise to carry on any 

other activities which the Corporation may carry on.  
 
(g) subscribe for or acquire any securities, stocks and shares in an incorporated company 

or other body corporate, to procure its admission to membership of an incorporated 
company limited by guarantee and not having a share capital, to promote the formation 
of an incorporated company or participate in the promotion of a company or to acquire 
an undertaking or part of an undertaking. 

 
(h) levy such rates, charges and fees and to decide such rates or apportionment thereof as 

between itself and other telecommunication authorities as may in its opinion be 
appropriate. 

 
(i) engage alone or in conjunction with other persons, in the production, manufacture or 

sale of equipment whether in .......................... (name of country) or elsewhere.  
 
(j) enter into agreements with any person (whether under revenue sharing arrangements or 

otherwise) for carrying on by him the activities which the Corporation may carry on or for 
carrying on jointly with such person any of those activities.4 

 
(k) grant loans or guarantee to employees of the Corporation for such purposes specifically 

approved by the Corporation as are likely to increase the efficiency of employees. 
 
 
 
13. Directions by Minister 
 
(1) The Minister may, after consultation with the Board Corporation, give such directions of a general 

nature to the Corporation as he thinks fit as to the exercise by it of its functions.5 
 
(2) If it appears to the Minister to be requisite or expedient to do so - 
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(a) in the interests of public security, national defence or relations with the government of 

another country; or 
 
(b) in order to discharge or facilitate the discharge of an obligation binding on the 

Government by virtue of it being a member of an international organisation or a party to 
an international agreement. 

 
He may, after consultation with the Corporation, give directions to the Corporation as are necessary in 
the circumstances of the case.  
 
(3) The Corporation shall give effect to any direction given to it under subsections (1) and (2). 
 
 
14. Annual Report 
 
The Corporation shall, within ....... (number of months) after the end of each financial year, submit to the 
Minister an annual report on the activities of the Corporation during that year and the Minister shall cause 
a copy of every such report to be presented to Parliament.  
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PART - III 
TRANSFER OF ASSETS, LIABILITIES AND EMPLOYEES 

 
 
15. Transfer of Assets and Liabilities  
 
(1) As from the date on which this Act comes into force all the property rights and liabilities (other 

than “designated property”) to which the Telecommunication Department was entitled or subject 
(ALTERNATIVELY: to which the Posts and Telegraph Department was entitled or subject in 
respect of telecommunications functions) immediately before that date shall, by virtue of this 
section and without further assurance, become the property, rights and liabilities of the 
Corporation. 

 
(2) In this Act, “designated property” means property of any description which the Minister may 

designate as necessary to be transferred to the ....................6 (name of  the Regulatory Body) 
for the exercise of its functions under the Telecommunications Act. 

 
(3) If any question arises as to whether any particular property right or liability has been transferred 

to or vested in the Corporation under this Act, a certificate under the hand of the Minister shall 
be conclusive evidence in relation to such question. 

 
(4) The Minister shall secure that the assets and liabilities relating to telecommunication services 

are separated from the undertaking of the Posts and Telegraph Department before the transfer 
date.7 

 
 
16. Transfer of Employees 
 
(1) As from the transfer date every person (other than “excepted employees”) employed by the 

Telecommunication Department (ALTERNATIVELY: the Posts and Telegraph Department in 
respect of telecommunication functions) immediately before that date shall be transferred to the 
service of the Corporation on terms not less favourable than those enjoyed by him immediately 
prior to his transfer.  

 
(2) In this Act -  
 

(a) excepted employees means any officer or employee of the Telecommunication 
Department (ALTERNATIVELY: Posts and Telegraphs Department) who the 
...................... (name of Regulatory Body) may specify as necessary for the exercise of 
its functions under the Telecommunications Act and any other officer or employee who 
is not transferred to the Corporation on the transfer date) by virtue of section 15 (1).  

 
(b) transfer date means the date on which this Act comes into force (ALTERNATIVELY: a 

date declared by  the Minister by notice published in the Gazette as the date on which 
section 15 shall come into force).  

 
 
 
 
17. Conditions of Service 
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(1) Until such time as conditions of service are drawn up by the Corporation the schemes, terms 
and conditions of service in the Department of Telecommunications (ALTERNATIVELY: Posts 
and Telegraphs Department) shall continue to apply to every person transferred to the service of 
the Corporation as if he were still in the service of the Telecommunication Department (Posts 
and Telegraph Department). 

 
(2) The Government shall continue to be responsible to pay the  pension benefits of employees of 

the Telecommunication Department (ALTERNATIVELY: Posts and Telegraphs Department) who 
retire on or before the transfer date. 
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PART - IV 
FINANCIAL PROVISIONS 

 
 
18. Capital Structure 
 
(1) The initial authorised  share capital of the Corporation shall be ................. 8 (amount in national 

currency) dived into ....................(number of shares) of .................. (value in national currency) 
each and may be increased from time to time by the Minister.  

 
(2) The subscribed and paid up capital of the Corporation shall initially be .................. (amount in 

national currency).  
 
(3) The initial allotment of shares shall be made to the Government out of the net worth of the 

Telecommunication Department as determined by the Minister.  
 
(4) The Corporation may with the approval of the Minister, increase : 
 

(i) increase the authorised share capital; or 
(ii) the subscribed and paid up capital to be allotted to the Government or the general 

public. 
 
 
19. Power to Raise Funds 
 
(1) The Corporation may from time to time, with the approval of the Minister, borrow money by issue 

of debentures or debenture stock, or raise capital by the issue of shares or stock of such class 
and value and upon such terms as it may think fit for the purpose of fulfilling obligations in 
connection with its functions under this Act.9 

 
(2) The Corporation may borrow money from banks or other financial institutions by way of 

mortgage, overdraft or otherwise, with or without security as it may require for the discharge of 
its functions under this Act. 

 
 
20. General Duty Regarding Financial Matters 
 
(1) It shall be the duty of the Corporation to exercise and perform its functions under this Act so as 

to secure that the total revenue of the Corporation is sufficient to meet its total outgoings 
properly chargeable to revenue account, including depreciation and interest on capital, taking 
one financial year with another. 

 
(2) The balance of the revenue of the Corporation shall be applied - 
 

(a) to the creation of a general reserve and such other reserves as the Corporation may 
think fit; and 

 
(b) to the payment of such dividends on shares and stocks issued by the Corporation as 

the Corporation may, after consultation with the Minister, see fit to declare.  
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21. Investment of Funds 
 
Any funds of the Corporation may be invested from time to time in securities in which trust funds may, by 
any written law for the time being in force relating to trustees, be invested or for the development of 
telecommunication services, in the country or elsewhere.  
 
 
22. Financial Year 
 
The financial year of the Corporation shall begin on the 1st day of ............. (month) of each year and end 
on the last of .................(name of month) except that the first financial year of the Corporation shall 
begin on the date on which this Act comes into force and end on the last day of .................. (name of 
month and year).  
 
 
23. Accounts and Audit 
 
(1) The Corporation shall keep proper accounts and records of its transactions and affairs. 
 
(2) The accounts of the Corporation shall be audited by an auditor appointed annually by the Board 

with the consent of the Minister. (ALTERNATIVELY: The accounts of the Corporation shall be 
audited by ................... (name of Government or other specific auditor) 

 
(3) The Corporation shall, within three months after the close of the financial year, prepare and 

submit the financial statements in respect of that year to the auditor who shall audit and report 
on them. 

(4) The auditor or any person authorised by him is entitled at any reasonable time to full and free 
access to all accounting and other records relating directly or indirectly to the financial 
transactions of the Corporation. 

 
(5) As soon as the accounts of the Corporation and the financial statements have been audited in 

accordance with this Act, a copy of the audited financial statements signed by the Chairman, 
together with a copy of any report made by the auditor, shall be submitted to the Minister.  

 
(6) The Minister shall as soon as practicable cause a copy of the audited financial statements and 

of the auditor’s report to be presented to Parliament. 
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PART - V 
MISCELLANEOUS 

 
 
24. Corporation to be Subject to Telecommunications Act 
 
(1) The Corporation shall be subject to the Telecommunication Act. 
 
(2) Until a licence is issued to the Corporation under section 29 of the Telecommunication Act, the 

Corporation is hereby authorised to operate telecommunication services as if it had been 
licensed under that Act. 

 
 
25. Corporation to be a Public Telecommunication Operator 
 
The Corporation shall be a public telecommunication operator under section 31 of the Telecommunication 
Act and shall enjoy all the privileges available to a public operator under the Act. 
 
 
26. Exemption from Liability 
 
The Corporation shall not be liable in respect of any injury, loss or damage suffered by any person by 
reason of - 
 
(1) any failure to provide or delay in providing any telecommunication services or any equipment 

associated with telecommunication services; 
 
(2) any failure, interruption, suspension or restriction of any telecommunication service or delay of, 

or fault in, any communication by means of telecommunications; 
 
(3) error in or omission of any message or information transmitted through telecommunications.
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NOTES 
 
 
 
1. This Model Act contains of formulations of clauses of an Act for establishing a Corporation for 

countries where public telecommunication services are operated by a Government Department 
and it is intended to establish a statutory corporation rather a company or public corporation to 
take over the operations of the Department. 

 
2. In this Model Act the blanks denoted by “..............” should be filled in appropriately, taking in to 

account the suggestion in the bracket immediately following a particular blank. 
 
3. Establishing a statutory corporation is a process of corporatizing a government department 

giving management and financial autonomy to the Corporation, through the Board and providing 
for accountability through results.  Similarly the Board should delegate day-to-day running of the 
businesses of the Corporation to the Chief Executive and his management team holding them 
accountable for operational and financial performance. 

 
4. This clause envisages powers to the Corporation to enter into build-transfer agreements or other 

revenue-sharing schemes and joint ventures where necessary. 
 
5. This clause aims at enabling the Minister to give to the Corporation policy guidelines including 

performance targets.  A part from that, effective corporatization means the Government’s 
refraining from intervention in operational matters of the corporation. 

 
6. This refers to the regulatory body established under the Telecommunication Act (see Annex I).  
 
7. This clause is relevant only where the telecommunication services are operated together with 

postal services or other services which will not be taken over by the Corporation. 
 
8. It is advisable that the initial authorised share capital be an amount several times (as will be 

recommended by financial experts) of the foreseen capital requirements of the Corporation.  The 
initial subscribed capital would normally be an amount equal to the net worth of the 
Telecommunication Department or the business relating to telecommunications in a combined 
postal and telecommunication organisation.  

 
9. Usually a statutory telecommunication corporation is a structure for corporatizing a government-

owned telecommunication department but not for privatising it.  The enabling power to issue 
shares or stock proposed here is aimed at raising funds from government or government-owned 
institutions mainly although it can also be used to raise private capital in cases of need.  If it is 
intended to privatise immediately or soon the ideal structure is a company or non-statutory 
corporation established under the companies or corporations legislation.  A company so 
established is more likely than a statutory corporation to gain the confidence of private investors 
because of greater autonomy and commercial discipline usually possible under companies or 
corporations legislation.  
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APPENDIX III 
 

BIBLIOGRAPHY 
 
 
 

1. Principal Legislation 
 

♦ Australian and Overseas Telecommunications Corporation Act, 1991. 

♦ The Bangladesh Telegraph and Telephone Board Ordinance, No. 11 of 1979. 

♦ The Broadcasting Act, Chapter 11, Canada. 

♦ The Broadcasting Act, 1989 (No. 28 of 1989), Cook Islands. 

♦ The Broadcasting Commission Act, Chapter  105 Rev. 1985, Fiji. 

♦ The Canadian Radio-television and Telecommunications Commission Act,  
L.R Chapter 22 

♦ Consumer Law of the Mongolian Peoples Republic, 1991. 

♦ Economic Entities Law of the Mongolian People’s Republic, 1 July 1991. 

♦ The Indian Telegraph Act, 1885. 

♦ ITU Constitution and Convention (Geneva), 1992. 

♦ The Law of the Democratic People’s Republic of Korea on Foreign Investment, 1992. 

♦ The Law of the Democratic People’s Republic of Korea on Foreign Enterprises, 1992. 

♦ The Law of the Domocratic People’s Republic of Korea on Contractual Joint Venture, 1992. 

♦ The Law of the Democratic People’s Republic of Korea on Equity Joint Venture, 1994. 

♦ The Pakistan Telecommunication Corporation Act, 1991 (XVIII of 1991). 

♦ The Privatization Law of the Mongolian People’s Republic, 1991. 

♦ The Post and Telegraph Act, Chapter 150, Rev. 1983 as amended,  
Papua New Guinea. 

♦ The Posts and Telecommunication Corporation Act, 1982, Chapter 394 as amended, Papua 
New Guinea. 

♦ The Post Office Act, 1972, Western Samoa. 

♦ The Protection of Private Communications Act, Chapter 272, Papua New Guinea. 

♦ The Radiocommunication Act, 1992 (No. 174 of 192), Australia.  

♦ The Radiocommunication Act, LR, Chapter 22, Canada. 
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APPENDIX III (cont.) 

 

♦ The Radiocommunication Act, Chapter 152, Rev. 1983, as amended,  
Papua New Guinea. 

♦ The Singapore Broadcasting Authority Bill, No. 20, July 1994. Singapore. 

♦ The Sri Lanka Telecommunications Act, No. 25 of 1991. 

♦ The Sri Lanka Rupavahini (Television) Corporation Act, No. 6 of 1982. 

♦ The Tanzania Communications Act, No. 17 of 1993. 

♦ The Telecommunication Act, 1991, Reprinted July 1993, Australia.  

♦ The Telecommunication Act, June 1993, Canada. 

♦ The Telecommunication Act, 1989 (No. 38 of 1989) Cook Islands. 

♦ The Telecommunication Act, Chapter 173 Ed. 1978, Fiji. 

♦ Telecommunication Authority of Singapore Act, 1992 (No. 12 of 1992), Singapore 

♦ Telecommunication Authority of Singapore Act, 1982 (repealed) 

♦ The Telecommunication Act, 1950 (Act 20), as amended, Malaysia.  

♦ The Telecommunication Successor Act, 1985 Malaysia.  

♦ The Telecommunication Act, 2019 (1963), Nepal. 

♦ The Telecommunication Act, 1984, Chapter 12 Reprinted 1991,  
United Kingdom of Britain 

♦ The Telecommunication Act, 1934 as amended United States of America. 

♦ The Telecommunication Ordinance, 1963 Chapter 106 as amended, Hong Kong. 

♦ The Telecommunication Ordinance, 1994 Pakistan. 

♦ The Telephone Ordinance, (June 1951) Chapter 269, as amended, Hong Kong. 

♦ The Television Ordinance (November, 1964) Chapter 52, as amended,  
Hong Kong. 

♦ The Television (Prohibition and Control) Act, 1986, Papua New Guinea. 

♦ The Wireless Telegraphy Act, 1949, United Kingdom of Britain 

 
 
2. Regulations 
 

♦ AOTC Carrier Charges Price Control Determination, 1992, Australia.  

♦ The Telecommunications (Interconnection and Related Charging Principles) Determination, 
Common Wealth of Australia, Gazette No. GN 47, 4 December, 1991. 

♦ Order of the Ministry of Transport and Communications on the Issuance of Licences for the 
Operation of Telecommunication Services, 1994, Mongolia.  
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♦ Executive Order No. 59 Prescribing the Policy Guidelines for Compulsory Interconnection of 
Authorized Public Telecommunications Carriers, 24, February 1993, Philippines. 

♦ Executive Order No. 109 : Policy to Improve the Provision of Local Exchange Carrier Service, 
12 July, 1993, Philippines. 

♦ The Telecommunication (Dealers) Regulations 1994, S 327/94, Singapore. 

♦ The Radiocommunication Regulations, 1994, S 328/94, Singapore. 
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♦ ITU, “Telecommunication Policies for the Americas, The Blue Book”,  
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♦ Halsbury’s Laws of England, 4th Ed. Vol I (1) on “Administrative Law” 



LEGISLATIVE GUIDELINES 
BIBLIOGRAPHY 

16 

 

APPENDIX III (cont.) 

 

♦ M. Tyler, S. Bednarczyk “ Options for Regulatory Process and Procedures in 
Telecommunications, Briefing Report on ITU Regulatory Colloquium No. 1 :  

The Changing Role of Government in an Era of Deregulation”, February 17 - 19, Geneva, 
Switzerland. 
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APPENDIX IV 
 

REGULATORY ORGANISATION MODELS 
 
 
 
• Autonomous Regulatory Agency    

 
This type of Regulator has a high degree of independence in making decisions, which are 
reviewable only by the courts.  Examples include the Commission National de 
Telecommunications (CNT) in Argentina and the Federal Communications Commission (FCC) in 
the United States. 
 
 

• Semi-Autonomous Agency 
 

The are several variations in this model.  There is the type where the decisions of the Regulator 
may be reviewed by the Government (Cabinet or the telecommunication sector Minister), but in 
practice most decisions are made by the Regulator. An example is the Canadian Radio-
television Telecommunication Commission (CRTC).  A second variation is the case where the 
power to make some regulatory decisions (for instance, granting licences) is reserved to the 
Cabinet or the Minister but most or all other regulatory decisions are made by the Regulator.  
Examples include the Australian Commission (Austel) in Australia, the Director of 
Telecommunication (OFTEL) in the UK the Telecommunication Authority of Hong Kong, and the 
Telecommunication Authority of Singapore (TAS).  

 
 
• Separate Regulatory Body within a Telecommunication Ministry 
 

Usually such a Regulator is a division or a Director-General within a Ministry responsible for 
telecommunications. There may be a regulatory department and an operational one reporting to 
the same Ministry as in France and Germany; or the public operator may be a separate 
autonomous entity, with the Regulator the only telecommunication department in the Ministry, 
for example, Jabatan Telekom Malaysia and the Regulatory Unit in the Ministry in Fiji. 

 
 
• Unit within the main Public Telecommunications Operator (PTO) 
 

This looks like a case of self-regulation.  In reality the PTO does not regulate itself but, regulates 
others (including competitors) with respect to radio spectrum allocation and management and 
customer premises equipment approval.  This is the set-up in place in all countries which have 
not separated regulation from operations. 

 
 
• No regulatory body for telecommunications 
 

This applies in countries which have no formal regulatory structure for telecommunications.  
Telecommunications operations are regulated under the general trade laws, for example the 
Commerce Act in New Zealand. 
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APPENDIX V 
 

REGULATORY POLICY 
 

 
 
 
 The National Government  
 

The National Government can influence regulatory policy or approach indirectly when it 
appoints a new Regulator or members comprising the Regulator.  Often, legislation gives 
the Government a direct role in making policies which the Regulator has to follow.  It is 
desirable that such policies be published in such a manner that all affected can have 
access to them. 

 
 In addition to the policy-making powers given to national Government, in some advanced 

countries and in many developing countries, the sector Minister is often given powers by 
the principal legislation to influence regulatory action in various ways.  He may have 
powers to make regulations as in Australia, or the U.K., and in most developing 
countries.   He may further have legislative mandate to give directions of a general or both 
general and specific nature, to the Regulator.  There can be positive effects in reserving 
such powers of intervention to the Government.  The Government is given opportunity to 
influence the development of regulatory policy.  This may be desirable in those developing 
countries in which regulatory experience is limited not only in telecommunications but in 
the whole economy.   

 
 Additionally, in any country, the Government’s legislative mandate enables it to give 

directions on issues of national security or in relations with foreign countries.   
 
 The negative effects of reserving in legislation powers of intervention by the Government in 

regulatory matters include inhibiting the Regulator’s initiative and reducing whatever 
measure of independence he may have been given by legislation.  Instability and lack of 
predictability are other undesirable consequences, if the reserved powers are used too 
often.  It is, therefore, desirable that, where the Government retains these powers they are 
used sparingly.  That is the experience in many of the countries where legislation 
reserves for the Government significant powers of intervention in regulatory matters. 

 
 
 
 
 
 
 
 
 
 
 
 
 

 


