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ABSTRACT

The interconnection policy pursued in Venezuela is aimed at fostering free negotiations between operators on interconnection, based on the principles of neutrality, good faith, non-discrimination and equal access, and at the application of cost-oriented interconnection charges including a reasonable profit margin, as well as at reasonable quality levels and at the availability of the networks in order to provide for a sustainable development of new operators and services for the sole purpose of serving the well-being of the society and the country in general.
Legislation directs interconnection and leaves the parties involved the freedom to negotiate their terms and conditions within a period of not more than sixty (60) consecutive days beginning on the day on which one of the parties puts forward a request for interconnection to the other. If the operators are unable to reach agreement within the period allowed the National Telecommunications Commission (Comisión Nacional de Telecomunicaciones, CONATEL) will intervene for the sole purpose of ordering implementation of the requested interconnection and of establishing the relevant technical and economic conditions. The Commission's intervention, in this case, is deemed to be absolutely necessary in order to protect the interests of the users, and, after the parties involved have been heard, its decision will be announced within a period of not more than thirty consecutive days which may be extended by the same number of days.

I. INTERCONNECTION REGIME IN VENEZUELA
TELECOMMUNICATIONS ACT (LEY ORGÁNICA DE TELECOMUNICACIONES)

Principles

· Obligation to interconnect public telecommunications networks.

· Application of the principles of neutrality, good faith, non-discrimination and equal access.

· Free establishment of the charges to be paid for interconnection between the operators, based on costs including a reasonable profit margin.

· Period of 60 days for the operators to reach an interconnection agreement.

· The operators have to notify CONATEL of the interconnection agreements they have reached, within five (5) working days following the signing of the relevant contract. CONATEL will present its comments on the interconnection agreement in the form of an Informative Addendum.

· In case of disputes on a contract, CONATEL will, ex officio or upon request by one of the parties or both, make a decision within a period of 30 consecutive days which may be extended by the same number of days.

· A dispute on the interconnection contract must not lead to the unilateral disconnection of the networks.

· Based on the quality levels originally agreed, interconnection has to be implemented in such a way that the plans and programmes CONATEL has adopted in the field of telecommunications, are complied with.

INTERCONNECTION ORDINANCE

Definition of interconnection

The INTERCONNECTION ORDINANCE defines interconnection as the “physical and logical linking of public telecommunications networks for the exchange and termination of traffic between two (2) telecommunications service operators, enabling  interoperative and uninterrupted communications between their users”; the public telecommunications network is defined as the “totality of equipment, systems and infrastructures and the connection between them, that are used for the transmission of information between network termination points, for the purpose of providing telecommunications services to the general public, making use of the limited resource of numbers...”.  At the same time it says that the administrative licence or the title granted to an operator for the establishment and operation of networks and for the provision of telecommunications services has to, explicitly, state the public nature of the telecommunications networks to be established by such operator.

Details

The Interconnection Ordinance implements the principles established in the Telecommunications Act, with special emphasis on:

· Obligation to interconnect, ensuring the interworking of the networks and the interoperability of the services. Every operator of a public telecommunications network, which provides telecommunications services to the public, is obliged to satisfy other operators' request for interconnection.

· Free negotiation and agreement between operators: The operators may freely establish the negotiating mechanisms and the interconnection agreements. The signed and authenticated contract, supporting such agreements, has to be forwarded to the National Telecommunications Commission within five working days after signing. 

· Implementation of the principles established in the Act: Concerning the negotiations on interconnection and the interconnection agreements, the Ordinance obliges the operators to provide telecommunications services via the public telecommunications networks on the basis of the following principles:

1. Neutrality: the operator providing a telecommunications service on which other services have to rely, or having a dominant position in some related markets, is obliged not to use such circumstances for the purpose of providing telecommunications services under favourable conditions to the disadvantage of its competitors, by means of practices restraining free and fair competition.

2. Good faith: the operators are obliged to hold negotiations on interconnection for the purpose of entering into agreements and to implement them as drafted and agreed. 

3. Transparency: the operators have to guarantee that they make sufficient information on interconnection conditions available to other operators if these other operators so request.

4. Non-discrimination: the operators offering telecommunications services must not apply practices to the effect that other similar operators are treated differently in order to favour them or themselves to the disadvantage of any of the other telecommuniations operators.

5.
Equal access: the operators offering telecommunications services over public telecommunications networks are obliged to allow all similar operators who so request, interconnection and access to such networks for the purposes of interconnection on equivalent conditions.
· Points of interconnection: Interconnection may be implemented at every point of the network where it is technically feasible, on the trunk side of a switch.

· Maintenance of quality: The quality of interconnection has to be maintained regardless of the number of interconnections implemented. To achieve such quality of service on the basis of fundamental technical plans and other applicable standards comes under the sole responsibility of the operators involved in interconnection.

· Interconnection charges: Article 11 of the Interconnection Ordinance, in accordance with the Telecommunications Act, provides for the following: “The interconnection charges have to be cost-oriented, including a reasonable margin of profit. The method of determining such charges and the forms of their payment are freely negotiated by the parties, taking into consideration the principles laid down in this Ordinance”.

Interconnection charges are understood to be the value, expressed in monetary units, used for determining the amount an operator providing telecommunications services has to pay to another operator for interconnection.

The interconnection charges are divided into access charges and usage charges, defined as follows:

1. Access charges: value expressed in monetary units corresponding to the establishment, operation and maintenance of the installations which allow the physical and logical interconnection of the public telecommunications services.

2. Usage charges: value expressed in monetary units corresponding to the utilization of the network elements required for the routing and termination of traffic resulting from interconnection.

· Co-location: The Ordinance includes the obligation to allow co-location, ie to provide every operator who so requests, with the physical location and services required for the co-location of the interconnection facilities, against payment of a compensation. The operators are free to negotiate on the determination of the co-location payments.
· Essential facilities for interconnection: The Ordinance requires the operator receiving a request for interconnection to provide the requesting operator with the essential facilities of its network, ie those elements or facilities which it uses, owns or controls for the purpose of offering a telecommunications service and which, in turn, are absolutely necessary for the requesting operator to provide its services. Example: Origination, switching, transmission, signalling, subscriber assistance, etc. 

· Minimum conditions to be included in the contracts: The interconnection contract has to cover the general, technical and economic conditions for interconnection included in the Ordinance as minimum conditions, as well as the time and the modalities under which the obligations of every operator have to be fulfilled, and the period within which everyone of them may ask the other party for a review, this period must not exceed two (2) years.

Activities of CONATEL.

The National Telecommunications Commission performs the following functions with regard to interconnection:

· Informative Addenda: Within 45 days following receipt of the interconnection contract signed by the operators, the National Telecommunications Commission issues the comments on the corresponding interconnection agreement, which take the form of an Informative Addendum. This Informative Addendum is publicly available. 

· Intervention concerning requests for interconnection: In case the parties fail to reach agreement within the period of 60 consecutive days, CONATEL determines, ex officio or upon request by one or both parties, within a period of thirty (30) days which can be extended by the same number of days, the technical and economic conditions of interconnection and orders them to be implemented.

· Intervention, upon request by one or both parties, in cases of contractual disputes: The disputes which may come up with regard to the interconnection contracts are settled, in the first instance, between the parties on the basis of the conditions laid down in the contract. Nevertheless, every party may request CONATEL to intervene, for the sake of dispute settlement, and to do so within thirty (30) consecutive days, which can be extended by the same number of days, in order to make a decision on the dispute in question. Under no circumstances may such disputes result in the unilateral disconnection of the networks. Nevertheless, in accordance with the Act, CONATEL may order, as a precaution or as a result of its definitive decision, the networks to be disconnected whenever it orders the necessary measures to be taken in order to minimize the negative implications which disconnection has for the users.

· Interconnection charges: In those cases where the operators fail to reach agreement on the interconnection charges CONATEL may, upon request by one or both parties, fix the charges in accordance with Article 44 of the Ordinance which says:  “In case the operators providing telecommunications services fail to agree on the determination of interconnection charges, these charges will be fixed by the National Telecommunications Commission on the basis of the following criteria: 

1. The access charges are determined on the basis of the costs incurred for the establishment, operation and maintenance of the installations which allow the physical and logical interconnection of the public telecommunications networks.

2. The usage charges are determined on the basis of the long-run incremental costs and unbundled elements, taking into account the generally accepted economic theories and principles, in accordance with the model developed by the National Telecommunications Commission. The calculation basis to be taken into consideration for the determination of such costs is as follows:

a) Operational and maintenance costs corresponding to the network elements used for interconnection.

b) A reasonable rate of return, associated with the network elements used for interconnection.

c) Common costs incurred for interconnection.”
Elsewhere Article 45 of the Ordinance establishes that “The long-term incremental costs are defined on the basis of the specific network elements used for interconnection. To this effect the following network elements are considered to be the absolute minimum:

· Switching.

· Signalling.

· Transmission.

· Assistance to the users, eg emergency services, information services, directory enquiry services, operator services and intelligent network services.

· Use of the auxiliary elements and value added services, among others.”

The Ordinance foresees, right from its entry into force, a period of two years for the implementation of the model based on the long-run incremental costs and during this period CONATEL will determine the charges on the basis of the outcome of an international comparison or benchmark study. At the same time the Ordinance establishes that this study has to take into consideration countries with competing telecommunications markets where cost-oriented or cost-based interconnection charges apply, and has to consider the characteristics of Venezuela's market such as the indicators for network penetration and development, population, economy etc.

II. OPENING OF THE BASIC TELEPHONE SERVICES
THE MARKET FOR BASIC TELEPHONY BEFORE ITS OPENING.

The operators providing basic telephone services, as per 27 November 2000, were the Compañía Anónima Nacional Teléfonos de Venezuela (CANTV) at the national level, providing services in all segments of basic telephony (local telephony, national and international long-distance telephony), and three operators offering rural telecommunications by offering services in each of the three licensing areas into which the country is divided, ie: Infonet Redes de Información C. A. (Región 1),  Corporación Digitel C.A. (Región 2) and Elca (currently Digitel C.A.) (Region 3). 

The process of opening telecommunications in Venezuela has developed under very special circumstances unprecedented in other countries that have undergone similar processes such as the promulgation of the new Telecommunications Act which, according to international experts, is one of the most advanced laws in Latin America, at the same time the model established for the opening of the market allows the liberal use of technologies and it includes some clear rules for the interconnection of networks and tries to find a balance between the development of a new infrastructure and the use of the existing infrastructure.

ORDINANCE GOVERNING THE OPENING OF THE BASIC TELEPHONE SERVICES
Objective 

The objective of the Ordinance governing the opening of basic telephone services is to:

“...establish the model, prerequisites, conditions, general limitations and regulations necessary for the opening of the basic telephone services on the basis of plurality, free comeptition, transparency, equal opportunities  for the established and new operators..........and protection of the general interests.”
Definition of the opening of the basic telephone services.

The Ordinance governing the opening of the basic telephone services defines the opening as:

“the process following the termination of the period of restricted competition on 27 November 2000 which allows interested parties properly authorised by the National Telecommunications Commission to offer basic telephone services.”
Attributes.

The relevant attributes will be granted for the roll-out and operation of telecommunications networks and the provision of basic telephone services, and those will be given a licence which have abided by the Telecommunications Act, its regulations and the other pertinent laws.

The attributes are: Local fixed telephony, national and international long-distance telephony.

Evaluation requirements and conditions for the granting of the attributes.

CONATEL has to verify that the applications for the granting of the attributes required for the establishment and operation of telecommunications networks and for the provision of basic telephone services, presented by the interested parties, comply with the following requirements and conditions:

1. Requirements and conditions concerning the protection of free competition.

2. Requirements and conditions concerning the continuity of service.

3. Requirements and technical conditions concerning service continuity and quality.

4. Requirements and conditions concerning the efficient and effective use of the limited resource of numbers.
5. Requirements and conditions concerning the protection of the rights of users.

6.
Other requirements and conditions laid down in the Telecommunications Act, its regulations and the respective laws applicable in this regard.

Geographical regions.

The Ordinance governing the opening of the basic telephone services divides the national geographical territory into five regions for the granting of the attribute of local telephony and the imposition of the obligations envisaged with regard to the minimum uniform coverage, which is:

1. Geographical region no 1: District of the capital, federal states of Miranda, Vargas and the Federal Territories (Dependencias Federales).

2. Geographical region no 2: Federal states of Zulia, Mérida, Táchira and Trujillo.
3. Geographical region no 3: Federal states of Aragua, Carabobo, Guárico, Cojedes, Barinas and Apure.

4. Geographical region no 4: Federal states of Amazonas, Delta Amacuro, Bolívar, Sucre, Monagas, Anzoátegui and Nueva Esparta.
5. Geographical region no 5: Federal states of Lara, Falcón, Yaracuy and Portuguesa.
Generally speaking, the opening scheme has the following fundamental characteristics:

· unlimited access of operators.

· no payments required for the granting of the licence. 

· determination of the requirements and obligations concerning uniform minimum coverage.

· Free use of technology whenever that technology complies with the required minimum parameters of quality, effective interconnection and interoperability of the networks.

PROCESS OF OPENING

Operators as at present.

	Company
	Services
	Coverage

	CANTV
	· Basic local telephony, LDN y LDI

· Private paging.

· Public telephony.

· Community communication centres.

· Private networks.

· Rural telephone services.

· Data transmission.

· Directory enquiry services.

· Internet
	National


	TELCEL
	· Basic local telephony: Local, LDN, LDI

· Mobile telephony

· Data transmission

· Internet.
	National.

	VENINFOTEL
	· Local telephony, LDN, LDI, Internet
	National.

	NGTV
	Telephony LDN, LDI, Internet
	National.

	CONVERGENCE
	· Local telephony, LDN, LDI.
	National.

	ORBITEL
	· Local telephony
	Region 1

	GENESIS
	· Local telephony, LDN, LDI, Internet
	National


INTERCONNECTION: THE ETERNAL PROBLEM OF CHARGES.

In Venezuela, until very recently, the charges were determined by the operators on the basis of the end user tariffs or individually, ie in the case of a call between two networks each operator applied its per-minute call charge which was in contrast to international practice where, generally, the charges are wholesale tariffs which the operators whose networks are interconnected, pay to each other. Afterwards, according to the policies established in the Act and in the Interconnection Regulations, the concept of interconnection charges was changed to provide a scheme under which the operators have to negotiate such cost-oriented charges.

Following the opening of the basic telephone services, the first problem with interconnection charges came up between the first new operator offering basic telephone services, Telcel, C.A. and the incumbent operator CANTV. These operators were, indeed, unable to reach agreement within the time allowed in the Act and in the Interconnection Ordinance.

The same happened with the negotiations between Telcel, C.A. and other operators such as: Telecomunicaciones Movilnet, C.A. (mobile telephone operator), and Redes de Información Infonet C.A. (operator of basic rural telephony and mobile telephony in Region 1).

SOLUTION: INTERNATIONAL COMPARATIVE STUDY OR BENCHMARKING.

For the international comparison study CONATEL considered the main characteristics to be offered by the group of selected countries, in accordance with thOrdinance of Interconnection, which are:

- Countries with competing telecommunications markets.

- Cost-oriented or cost-based interconnection charges.
- Consideration of the characteristics of Venezuela's market such as the indicators of penetration, network development, population and economy, etc.
For the purpose of determining reference interconnection charges, eight countries were selected which were: Chile, Columbia, United States of America, Greece, Mexico, Peru, South Africa and Sweden, and for the purpose of determining reference charges for Venezuela the four best practices were averaged for the various types of termination. The values arrived at as best practice values for interconnection charges are stated below:

	Type of interconnection


	Best practice

US$/100 per minute

US cents

	Fixed termination, one local switch.
	0,94

	Fixed termination, one transit switch and one local switch.
	1,53

	Fixed termination, one transit switch and one local switch.
	2,12

	Mobile termination. 
	15,88


III. THE CHALLENGE TO THE REGULATOR: APPLICATION OF CHARGES TO INTERCONNECTION BETWEEN THE TRADITIONAL PUBLIC SWITCHED TELEPHONE NETWORK AND IP-BASED NETWORKS

CONSIDERATIONS

Once the values of the charges were fixed and given the fact that the projects for the roll-out of new networks during the process of opening were developed for areas not covered by international references, the following considerations were made:

· It is no longer possible to consider only traditional hierarchical structures with conventional elements.

· It is necessary to incorporate packet networks for voice services, therefore, apart from traditional switches, the networks may include packet routers for switching.

· Evidently the incumbent can offer more than one point of interconnection in a region whereas the new operators can offer one or just a few points of interconnection per region.

RULES AND CRITERIA CONCERNING THE APPLICATION OF INTERCONNECTION CHARGES
Depending on the location of the point of interconnection:

a) The operator who has received a request for interconnection has to offer, for every local area and for every type of technology (conventional digital, digital packet, etc.) a point of interconnection which can handle the traffic of this local destination area. An exception is the area defined in the National Destination Code (Código Nacional de Destino, CND) 212, where he can install more than one.

b) The point of interconnection always has to be located within the region of destination.

Regarding the application of interconnection charges, the following criteria were defined:

1. Fixed termination:

Fixed termination charge 1: When the operator originating the call hands over traffic at a point of interconnection within the local area and in a switch to which the subscriber is directly connected. The switch can be a conventional local switch or a router as in the case of an IP network.

Fixed termination charge 2: i) When the operator originating the call hands over traffic at a point of interconnection within the local area and in a switch to which the subscriber is not directly connected; ii) when the operator originating the call hands over traffic at a point of interconnection established for the local destination area and the point of interconnection is located outside this area.

Fixed termination charge 3: When the operator originating the call hands over traffic in the destination area, at a point other than the point of interconnection established for the local destination area.

2. Mobile termination:

When the operator originating the call hands over traffic within the area of destination at any of the interconnection points provided by the operator of the mobile service for the corresponding region.

3. Additional criteria:

The usage charges only apply to completed calls.

In cases where it is necessary to determine usage charges for the origination of calls, which a long-distance operator has to pay to a local or mobile operator in whose network the call originates, the termination charges are used as a reference and the costs inherent in the origination of the call, which the operators indicates as applicable, are added.

GRADUAL ADJUSTMENT.

The international comparison or benchmark study revealed the interconnection charges in Venezuela were high compared to other selected countries. Nevertheless, due to the impact a reduction in the interconnection charges would have on the revenues of the enterprises of this sector, a mechanism of gradual downward adjustment was applied in order to be able to obtain the best practice interconnection charges on the basis of a decreasing exponential curve and the current average interconnection charges with the aim to allow for progressive adequacy. The results are given in the table below:

	Type of interconnection
	US$/100 per minute

(expressed in seconds)

	
	As from its publication in the Official Gazette
	As from 1 June 2001
	As from 1 December 2001
	As from 1 June 2001

	Fixed termination 1
	1,22
	1,11
	1,02
	0,94

	Fixed termination 2
	1,64
	1,60
	1,56
	1,53

	Fixed termination 3
	2,62
	2,43
	2,27
	2,12


CURRENT SITUATION

· The new operators have entered into their interconnection agreements.

· In some cases the usage charges have been based on values and criteria established by the Regulator.

· In other cases the charges utilized by the Regulator were used on the basis of different criteria.

· At present a new procedure has been initiated for determining the interconnection charges to be applied by the enterprises Veninfotel (new operator) and Digitel (established rural telecommunications operator).



IV. ANNEX

SUMMARY OF THE CANTV-TELCEL INTERCONNECTION ORDER

The National Telecommunications Commission established the conditions for interconnection of the networks of the operators CANTV and TELCEL C.A., following and taking into account the details established in the Telecommunications Act and in the Interconnection Ordinance as well as following the international tendencies in this respect, whereby, once again, transparency and equal conditions are guaranteed in this new era of telecommunications in Venezuela where this sector is completely open, waiting for the users of telecommunications services to draw benefit from it.

The Interconnection Order established envisaged the structure set out below: 

In the first place, developments were described, starting from the company TELCEL, C.A. requesting interconnection from the company CANTV, up to the situation where both operators informed the National Telecommunications Commission that they could not come to an agreement. The Order also described the opening of the administrative process finally leading to the Interconnection Order, and then looked at the actual Interconnection Order and the conditions contained therein. The most outstanding aspects of these conditions are described below:

Established conditions.

The administrative act dealt with the general, technical and economic conditions of interconnection, given the fact that the operators mentioned failed to reach agreement within the time allowed. The most outstanding of these conditions are:

1. General conditions:

1.1. Services provided through interconnection.

The Order governing the interconnection of public telecommunications services of the operators CANTV and TELCEL C.A, established that the services to be provided through interconnection were: 

· Basic telephone services comprising: fixed local telephony, national and international long-distance telephony.

· Other telephone services which are classified on the basis of numbers such as: universal access number (500), non-geographical number with reversed charging (800) as well as televoting and non-geographical numbers with surcharge (900).

1.2. Period within which interconnection is implemented
A period of fifteen (15) working days was fixed for the operators to start traffic operations. As from that very moment the parties involved could start to levy charges on this concept.

1.3. Other provisions
At the same time the operators were mandated to carry out, within a period of 30 working days, certain activities which would retrospectively be an integral part of the Order such as: the establishment of traffic measurement mechanisms, technical coordination procedures in connection with network management and quality of service, and the aspects to be considered , the confidentiality measures, contingency and security plans concerning the installation of equipment are indicated.
2. Economic conditions.

2.1 Access charges
As regards access charges, it was established that TELCEL, C.A,  should install the means required for reaching a specific location of the CANTV network where interconnection could be implemented in order to meet traffic requirements. CANTV, in turn, would pay a monthly fee for the use of the means installed by TELCEL C.A, ie for routing traffic to its network.

Similarly, TELCEL, C.A. would pay CANTV a monthly charge for the costs incurred for CANTV's network facilities required, from the point of interconnection up to the CANTV switches, for interconnection of the two public networks. Likewise a discount was taken into consideration which CANTV would grant TELCEL, C.A. for the utilization of the aforementioned facilities for the termination of calls in the network of TELCEL, C.A. In both cases the Interconnection Order defined the formulae for making the relevant calculations.

2.2 Usage charges
The usage charges which the operators would pay each other for the utilization of the network elements required for the routing and termination of traffic as a product of interconnection, were fixed on the basis of the outcome of the international comparison study contained in Resolution no 030 of 9 April 2001 which was published in the Official Gazette of the Bolivarian Republic of Venezuela no 37.184 of 25 April 200, which was issued by this Commission. These charges have been referred to before in Part IV which deals with the competences of the Regulator.

Similarly, the parties were ordered to apply usage charges on the basis of the criteria established in the aforementioned Resolution. The text of the Interconnection Order reads:

“TELCEL, C.A., pays CANTV usage charges in the following cases:

Fixed termination 1:

TELCEL, C.A., pays CANTV a fixed termination charge 1 for each call effectively routed and handed over at a point of interconnection within the local area of destination and in the switch of the network to which the desired subscriber is directly connected.
Fixed termination 2:

a) TELCEL, C.A., pays CANTV a fixed termination charge 2 for each call effectively routed and handed over at a point of interconnection within the local area of destination and in the switch of the network to which the desired subscriber is not directly connected.

b) TELCEL, C.A., pays CANTV a fixed termination charge 2 for each call effectively routed and handed over at a point of interconnection installed for the local destination area, which point is located outside that area.
Fixed termination 3:

TELCEL, C.A., pays CANTV the fixed termination charge 3 for every call effectively routed and handed over in the area of destination at a point other than the point of interconnection installed for the local destination area.

CANTV pays TELCEL, C.A., usage charges in the following cases:

Fixed termination 1:

CANTV pays TELCEL, C. A. the fixed termination charge 1 for each call effectively routed and handed over at a point of interconnection within the local area of destination and in the switch of the network to which the desired subscriber is directly connected.

Fixed termination 2:

a) CANTV pays TELCEL, C. A. the fixed termination charge 2 for each call effectively routed and handed over at a point of interconnection within the local area of destination and in the switch of the network to which the desired subscriber is not directly connected.

b) CANTV pays TELCEL, C. A. the fixed termination charge 2 for each call effectively routed and handed over at a point of interconnection installed for the local destination area, which point is located outside that area.

Fixed termination 3:

CANTV pays TELCEL, C. A. the fixed termination charge 3 for every call effectively routed and handed over in the area of destination at a point other than the point of interconnection installed for the local destination area”.

As for the origination of international long-distance calls it was ordered to use the same values and criteria mentioned above, and assuming that call origination incurs considerable costs in addition to the termination costs, it was said that the operator in question has to put forward a request to CONATEL for the approval of these costs so that values are used that are different to those already fixed.
2.3 Charges for other services
With regard to the charges for other services to be provided through interconnection as is the case with intelligent network services, billing and collection etc., the parties involved were mandated to determine these charges within a maximum of thirty (30) working days. As for the facilities allowing access to Internet Service Providers it was said that the determination of the relevant charges was not part of the objective of the Order, which, however, does not mean that the operators are no longer obliged to interconnect; for this reason, they were given forty-five (45) days for the conclusion of an agreement to this effect.

2.4 Co-location
The Order also dealt with the aspects of CANTV's obligation to allow co-location, ie to provide physical space so that TELCEL C.A. can install the equipment required for interconnection, whereby the form was prescribed in which the charges for this concept have to be determined.

3. Technical conditions

As far as the technical aspect was concerned, the locations of the interconnection points were fixed and it was indicated where CANTV presently provides common channel signalling no. 7 (SCC 7) and has switches using this signalling system. As for the locations where CANTV has not implemented SCC7, the use of other signalling systems has been allowed although CANTV was called upon to adapt such systems to SCC7 in accordance with the provisions of the Telecommunications Act.

The parties were also directed to take into consideration the technical conditions for interconnection where they apply: interface and quality of interconnection. In this context the ITU-T Recommendations were mentioned which have to be abided by, and particular mention was made of the fact that Venezuela's laws and fundamental technical plans had to be respected.

Additional activities.

The Interconnection Order requests the operators to take over some additional activities inherent in all interconnection aspects, which have to be presented to the Regulator within thirty (30) working days following the announcement of the Order. It said that these activities, once they have been evaluated and accepted by the Commission, would form an integral part of the Order and would be available to the interested parties, except for some which are considered confidential.

Dispute settlement.

The operators were mandated to establish a Conciliatory Committee for the settlement, within a maximum period of sixty (60) days, those disputes which could arise from the execution of the Interconnection Order, whereby the National Telecommunications Commission would become active only after the operators have exhausted all conciliatory means.

Validity

The provision contained in the Interconnection Order and the periods of time determined therein would become effective as from the day following the day on which the parties were notified of the administrative act. 

Penalties

The Order established that non-compliance with the conditions laid down therein would entail financial penalties as envisaged in the Telecommunications Act under Title XII "Penalty regime (Del Régimen Sancionatorio)".

__________

______________

Contact:

Rita Hermoso, CONATEL, Venezuela, phone: +58 212 9090527 and 9090309/
Fax: +58 212 9935389/e-mail: rhermoso@conatel.gov.ve 
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