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1.0 Preface

This paper aims at giving an introduction to the regulation of the Danish telecommunications sector and to the National Telecom Agency. The first part provides a brief historical introduction to the process of liberalization of the telecommunications sector, including the role of the NTA, the Telecommunication Complaint board and important issues such as interconnection. The following parts present important regulatory questions based on legislation regarding NTA, universal service, interconnection, frequency regulation, numbering, the and Complaint and the Consumer Boards
. 

2.0 Introduction

2.1 Liberalization of the telecommunications sector in Denmark

At the initiative of the Minister of Research and Information Technology, a broad political agreement was reached in 1995 to liberalize the Danish telecommunications sector. The agreement established the following objective of Danish telecommunications policy:

“The objective is to ensure Danish users the world’s best and cheapest   
telecommunications services by the year 2000.” 

The agreement, moreover, established competition in all areas of the Danish telecommunications sector as the means to achieve the political goal of “best and cheapest.” Liberalization of the Danish telecommunications sector would take place in two stages.

Stage 1

Already in 1995, there was a liberalization of the access to establish and provide broadband networks in local areas, and increased access was created for operators to establish networks of their own. Tele Danmark’s broadband rates were to be strongly reduced, by an average of 65 per cent, and the mobile companies were ensured access to direct interconnection with foreign countries as well as better and less expensive terms for their interconnection with Tele Danmark.

Stage 2 

The second stage would involve the establishment of an entirely new legislative basis. Initially, the Ministry of Research and Information Technology in July 1995 presented a proposal for a discussion on how to realize the objective of ensuring the Danes the world’s best and cheapest telecommunications services. The proposal was the basis for extensive debate on future telecommunications policy, both on the political level and among relevant consumer and industry representatives.

In December 1995, the proposal led to another broad political agreement on liberalization of the telecommunications sector. The agreement established the framework on how to implement the total liberalization of the Danish telecommunications sector and also advanced the date for liberalization in relation to the date set by the EU by a year and a half, from 1 January 1998 to 1 July 1996. In extension, an agreement was made to divide specific regulation of the conditions for total liberalization into two additional phases, Stage 2a and Stage 2b. 

The legislative package for Stage 2a, including the total liberalization itself, was implemented with effect from 1 July 1996. The legislative package for Stage 2b, containing a number of supplemental measures for promoting competition, was implemented with effect from 1 July 1997. Finally, amendments to the legal basis were passed in the summer of 1998.

The 1997 legislative package included the Act on the National Telecom Agency. Among other things, the Act defines the objective of the National Telecom Agency as the Danish regulatory authority for telecommunications, and lists the specific areas to be handled by the Agency.

2.2 The National Telecom Agency

The National Telecom Agency, in its role as Denmark's national regulatory authority, is to work actively to ensure that private citizens and public organizations have wide and varied access to high-quality telecommunications products and services at competitive prices.

Within the framework of the law, the National Telecom Agency is to work actively to: 

· Promote free competition between the providers of telecommunications networks and services 

· Ensure the necessary protection of consumer rights and establish a safe framework for providing and utilizing telecommunications products

· Ensure optimal utilization of limited resources

· Provide professional advice to the Minister of Research and Information

The Act on the National Telecom Agency lays down the overall frame-work for the activities of the NTA as an independent and sector-financed regulatory authority. In most areas first-instance competence has been placed in the NTA. The Minister of Research and Information Technology has been precluded from giving instructions to the NTA on individual matters, and the appeals option to the Minister of Research and Information Technology has been precluded and replaced by an appeals option to two independent boards, the Telecommunications Complaints Board and the Telecommunications User Board.

2.3 Interconnection

A vital tool in meeting the objective of a competition-based telecommunications market is the legislation on interconnection.

Interconnect regulation in Denmark comprises three types of agreements: 

1) Exchange of traffic between two providers/operators in order to ensure that customers with different providers can communicate with one another (switched interconnection); 

2) Lease of all types of infrastructure capacity, including leased lines (for example, “raw” copper (the unbundled local loop), “raw” fibre (i.e. dark fibre) and coaxial cables), and 

3) All forms of service provision (agreements concerning special network access).
 

2.4 The Conflict Resolution Mechanisms

In a market as dynamic as the telecommunications market it is essential that time-to-implementation for the market participants is kept as short as possible. The Danish legislation which has liberalised a great deal of areas is, as a consequence, to a great extent based on commercial negotiations between the market participants themselves. Although this works well in many respects and contributes to short start-up times for most new providers, there are conflicts between some providers and these sometimes lead to the involvement of the National Telecom Agency, either as a decision-maker and/or mediator and the Telecommunications Complaints Board as appeal body.

The following is an example of how, during conflicts between providers, this appeal option enables the Telecommunications Complaints Board to rule against decisions made by the NTA.

2.5 "The raw copper"
The National Telecom Agency made a decision in February 1998, in connection with a specific case, ruling that access to lease of infrastructure capacity included access to leasing the “raw copper”, i.e. unbundled access to the last connecting link in the direct access to the customers. The decision of the National Telecom Agency was brought before the Telecommunications Complaints Board from where a ruling stated that the interconnect law itself at the time did not explicitly allow the “raw copper” to be included under the interconnect regime.

3.0 Act on the National Telecom Agency

Act No. 395 of 10 June 1997

3.1 Scope and responsibilities

The National Telecom Agency is a Government Agency in charge of the administration of telecommunications legislation. In its administration of the laws and associated administrative regulations in which independent competence to carry out supervision and make decisions has been vested in the National Telecom Agency, the National Telecom Agency shall actively contribute to promoting competition in the telecommunications sector with the aim of giving private consumers, enterprises etc. access to a wide and varied range of telecommunications services at low prices and of a high quality and at the same time contribute to ensuring the necessary consumer protection.

The responsibilities of the National Telecom Agency include the following:

· To supervise and make decisions regarding the observance of existing legislation for the telecommunications sector.

· To lay down administrative regulations in areas where competence to do so has been vested in the National Telecom Agency by Acts or Executive Orders.

· To provide consultancy services to users of telecommunications, companies etc. within the telecommunications sector and other relevant parties about existing legislation for the sector and about other general matters concerned with telecommunications.

· To advise the Minister of Research and Information Technology on questions concerned with telecommunications, ensuring, in this connection, a continuous collection and communication of experience regarding existing legislation for the telecommunications sector and the function of this.

· To advise the Minister of Research and Information Technology on any need of amending or extending existing legislation for the telecommunications sector, based on the commercial, structural or technological development of the telecommunications market etc.

· To handle Danish interests in the telecommunications field in international organizations and during international negotiations to the extent that the Minister of Research and Information Technology has vested competence for this in the National Telecom Agency, and also to assist in handling Danish interests in areas where competence to handle Danish interests is not vested in the National Telecom Agency.

The National Telecom Agency shall collect and publish statistics currently on various matters within the telecommunications sector deemed to be necessary for a wellworking competitive market.

3.2 Annual report, analyses and examinations

The National Telecom Agency shall submit an annual report every year to the Minister of Research and Information Technology regarding:

· The activities of the National Telecom Agency, including major examinations, analyses etc. regarding supervisory activities, the effect of efforts in the supervisory field so far, and any considerations on future handling thereof.

· Experience regarding existing legislation for the telecommunications sector and its effect in practice, including any need of amending or extending such legislation on the basis of the commercial, structural or technological development of the telecommunications market etc. and including the competitive level in the sector.

· The overall offering of telecommunications services to consumers and enterprises, including the range, quality and price of such offering, as well as relevant matters regarding the universal service obligation and consumer protection in the telecommunications sector.

The Minister of Research and Information Technology shall submit the National Telecom Agency's annual report for discussion to representatives of users of telecommunications, companies etc. within the telecommunications sector and other relevant parties.

3.3 The NTA is a sector-financed regulatory authority

The activities of the NTA are almost fully financed directly by the Danish telecommunications sector. The providers of telecommunications networks and services pay for the use of numbers and for their use of frequencies, thus covering the costs which are related to the NTA's functions as an Authority in the telecommunications field (in 1999 the costs are approx. DKK 110 million). Furthermore, fees are paid for type approvals and for certificates to operate certain radio equipment. A few per cent of the activities are financed through taxes, i.e. the NTA has a net figure on the Fiscal Act amounting to DKK 4 million in 1999.

3.4 Cooperation with the Competition Authority

In 1998 the National Telecom Agency and the Competition Authority established a number of general principles and guidelines on how to arrange the practical co-operation between the two authorities.

There are two types of co-operation between the Competition Authority and the National Telecom Agency. There is direct statutory co-operation between the Agency and the Competition Authority according to the legislation on telecommunications, prescribing that binding opinions be obtained from the Competition Authority in connection with the National Telecom Agency’s supervision of interconnection agreements, the level of maximum prices, and accounting supervision. In addition, there is current co-operation between the two agencies in specific cases involving both authorities. A number of principles and guidelines have been laid down on how to process and handle cases. 

For the purpose of co-ordination, quarterly contact meetings are held between the National Telecom Agency and the Competition Authority for discussing matters of principle, mutual exchange of information about legislative initiatives, fundamental decisions, EU cases, etc. Moreover, there is current contact between the agencies.

The close co-operation between the National Telecom Agency and the Competition Authority and the co-ordination of activities between the two authorities contribute to safeguarding the principle of “one-stop-shopping”. In this way, overlapping measures and administration are avoided as far as possible. By submitting cases to each other regarding the other agency’s authority, it is ensured that there will be no conditions regarding the relevant legislation that both authorities fail to do anything about.

For example, in connection with the National Telecom Agency’s fixing of Tele Danmark’s maximum prices for the years 2000 and 2001, there have been a number of co-ordination meetings between the National Telecom Agency and the Competition Authority to determine the necessary basis for fixing the maximum prices. Also in this connection the Competition Authority has given a binding opinion as prescribed by current legislation.

In connection with the National Telecom Agency’s supervision of interconnection agreements, a binding opinion is to be obtained from the Competition Authority as to whether the terms of such agreements are in conflict with the Competition Act. During the second half of 1998 and the first half of 1999, more than 60 interconnection agreements and supplements were received by the National Telecom Agency, all of which have been passed to the Competition Authority for the purpose of obtaining a binding opinion.

Basically, the opinions of the Competition Authority follow the principles adopted by the Competition Council on 25 February 1998. These principles include requirements for minimum purchase, duration of agreement, loyalty discounts, differentiated prices and discounts as well as the ability of the parties to enter into other agreements.

With the amendment to the Interconnection Act effective 1 July 1998, service provision agreements are included under interconnect legislation in line with other interconnection agreements. However, service provision agreements are not included under the rules of the Interconnection Act as regards the submission and publication of agreements. But the National Telecom Agency should still carry out supervision to ensure that service provision agreements follow the provisions of the Interconnection Act, and may, in this connection, require that agreements concluded be submitted to the Agency.

As there is no automatic duty of submitting service provision agreements to the National Telecom Agency, and as service provision agreements may thus be notified separately to the Competition Authority, there is a departure on this point in relation to the “one-stop-shopping” principle adopted so far. However, the Competition Authority and the National Telecom Agency have agreed that the Competition Authority, in its decisions regarding service provision agreements, should write that service provision agreements are subject in other respects to the rules of telecommunications legislation. In this connection, it is worth noting that service provision agreements put before the Competition Authority may subsequently, at any time, be required to be submitted to the National Telecom Agency for the purpose of examination under the rules of interconnect legislation.

3.5 Dialogue with special interest groups

Round Table gatherings for special interest groups are one of several new mechanisms, aimed at providing the National Telecom Agency with an opportunity to provide advice in a proactive manner. In 1999 the National Telecom Agency expects to take the initiative to invite the providers' legal advisers to a workshop. The National Telecom Agency will be able to advise the parties of significant regulatory decisions and tentative stances e.g. concerning interpretation of the legislation etc. In addition, the advisers' gathering would allow the National Telecom Agency to keep abreast of the providers' practical experience with respect to the regulatory regime as seen through the eyes of their legal advisers.  An important source of information is data from providers who in Denmark have become increasingly reluctant to provide the National Telecom Agency with information as competition intensifies. As a consequence, the National Telecom Agency has recommended to the Ministry of Research and Information Technology that the Agency be granted more precise authority than it has today for obtaining and publishing market data.

4.0 Universal service and universal access

Act No. 470 of 1 July 1998

4.1 Objective and scope

The objective of this Act is to ensure all users of telecommunications access to a basic range of telecommunications services at predetermined, costbased and nondiscriminatory maximum prices. The Act shall apply to providers of telecommunications networks or services available to the public.

The universal service obligation shall include provision of the following telecommunication services:

· A telephony network and an associated telephony service.

· An ISDN network and the associated ISDN services.

· Leased lines, except broadband lines.

· Special USO
 services for certain groups of handicapped persons or special USO terms and prices for these groups.

· To make public radio-based maritime distress and safety services available

· To make a nation-wide directory enquiry service and an extensive enquiry service for foreign numbers available.

4.2 Role of The National Telecom Agency

The National Telecom Agency may appoint one or more providers as providers of the services if these providers have a nation-wide market share of 50 per cent or more of the total provision of one or more telecommunications services corresponding to the USO services referred to above.
 Providers may, in special cases, if they have a market share of 50 per cent or more in regional or local areas of the total provision of one or more telecommunications services be appointed as providers for the regional or local areas in question. Subject to negotiation based on proposals from the providers appointed, the National Telecom Agency will lay down terms on how providers should handle their universal service obligation. The appointment of USO providers shall be made for a period of 10 years. If the market share falls to a level below 50 per cent during the period, the provider shall be entitled to a new appointment of a USO provider being initiated. If market conditions change essentially in other respects, the National Telecom Agency may change the appointment or the terms for this following request from the appointed USO provider.

4.3 The ministery of research

The Minister of Research and Information Technology shall lay down more specific rules on framework for initiating the individual tender procedures, including guidelines on how the National Telecom Agency should handle the tender procedure, what USO service should be subjected to tendering as a minimum, and what minimum requirements should be met in regard to prices for the USO services mentioned.

4.4 Prices for USO services and financing of universal service obligation

The maximum prices charged by the USO providers shall be fixed by the National Telecom Agency on the basis of proposals from the USO providers. The National Telecom Agency may specify further requirements for the maximum prices charged by the USO provider than are contained in the proposal from the USO provider. The fixing of maximum prices shall include price caps for certain groups of USO services to be defined more closely. The maximum prices fixed shall be available at any time for the next two-year period. The National Telecom Agency must ensure that maximum prices for USO services are cost-based, objective and non-discriminatory. This may include specific rules to the effect that in connection with the fixing of maximum prices real prices are required to fall by a certain percentage during the tariff period considered, and the framework for this. For USO services may also be required that maximum prices should be fixed on the basis of international prices for similar services in comparable countries with cost-based tariff systems. 

The USO providers may be compensated for any documented deficit incurred in providing USO services. Requests to be compensated for deficits shall be submitted to the National Telecom Agency. The National Telecom Agency will decide whether the documentation presented is sufficient and whether there is a deficit.

When it has been substantiated that the provision of USO services involves a deficit, the National Telecom Agency will collect, for the purpose of compensating for this, a contribution from providers who provide telecommunications networks or services including a contribution from the USO provider to the extent that he is providing similar services beyond the USO services. The contribution will be collected on the basis of the providers total revenues in connection with the provision in question. It should be noted that this arrangement has not been activated as no deficits have been documented.

4.5 General requirements for providers

All providers of payphones shall have a duty, following request from a municipal council, to establish and operate outdoor payphones in streets, roads or squares directly accessible to the public if the provider in question is already operating payphones of this character within the municipality concerned, and subject to coverage by the municipality of any deficit in connection with the operation thereof, compared with a previously agreed minimum revenue covering the provider's costs, with the addition of a reasonable profit.

Complaints concerning refusal by a provider to set up payphones and disputes on the extent to which an operating deficit has been incurred shall be settled by the National Telecom Agency. In this connection the National Telecom Agency may issue orders to providers of payphones.

The National Telecom Agency may request the provider to supply all information necessary to make a decision.

5.0 Interconnection in the telecommunication sector

Act No. 860 of 4 December 1998
5.1 Objective and scope of application

The objective of this Act is to promote competition in the telecommunications sector and to ensure unrestricted exchange of telecommunications traffic between endusers and access by these to a wide and varied range of telecommunications services at low prices and of a high quality.

This Act shall apply to agreements on the exchange of traffic between telecommunications networks or telecommunications services (switched interconnection), agreements on lease of infrastructure capacity including leased lines, physical infrastructure sections etc., and agreements on special network access (service provider agreements). 

Interconnection means: 

· Physical or logical linking of telecommunications networks to enable the endusers of a provider to communicate with other end-users of the same provider or with end-users of another provider, or to give end-users access to telecommunications services made available by another provider (switched interconnection).

· Lease of infrastructure capacity, including leased lines, physical infrastructure sections

· Service provider agreements, including agreements on special network access, for instance in the form of access via network termination points other than those offered to end-users, and agreements on access to wholesale purchasing of subscriptions and traffic minutes for the purpose of resale. 

· Enterprises within railway services, public utilities within gas, water, heating and electricity, municipalities and municipal joint ventures, and other public institutions providing public telecommunications networks or telecommunications services shall be included under this Act as regards the public provision of telecommunications networks or telecommunications services.

· Public telecommunications networks and telecommunications services shall be defined as telecommunications networks and telecommunications services available to the public.

5.2 Terms for interconnection

Providers of public telecommunications networks or telecommunications services shall have a right and an obligation to negotiate agreements on switched interconnection, with each other for the purpose of ensuring mutual access to their telecommunications networks or telecommunications services. Providers of public telecommunications networks or telecommunications services who have significant market power shall meet all reasonable requests for establishing or modifying agreements on switched interconnection, within the following areas: 

· Telephony networks and basic telephony services. 

· Data communications networks and basic data communications services. 

· Mobile communications networks and basic mobile communications services. 

· Other cable- or radio-based telecommunications infrastructure, except satellite communications.

Providers of public telecommunications networks or telecommunications services who have significant market power shall meet all reasonable requests for establishing or modifying service provider agreements, within the following areas: 

· Basic telephony services. 

· Basic data communications services. 

· Basic mobile communications services.

Providers of public telecommunications networks or telecommunications services who have significant market power
 shall meet all reasonable requests for lease of infrastructure capacity, in telephony networks, data communications networks and other cable-based infrastructure irrespective of the services for which the leased infrastructure capacity is used. 

The National Telecom Agency may decide that providers of public telecommunications networks or telecommunications services with a market share of 25 per cent or less shall be regarded as providers with significant market power, and that providers with a market share of more that 25 per cent shall not be regarded as providers with significant market power. In making decisions of this nature, the National Telecom Agency shall take into account the provider's ability to influence market conditions, the provider's turnover relative to the size of the market, the provider's control of the means of access to end-users, the provider's access to financial resources, and the provider's experience with regard to providing telecommunications services.

Interconnection agreements shall give access to interconnection on objective, transparent and non-discriminatory terms. As a consequence, providers who have significant market power shall, at the request of the National Telecom Agency or the party requesting negotiation of an interconnection agreement, document that under similar conditions the provider is using the same terms towards other providers who are making the same services available, and that the provider is making interconnection services available to other parties on the same terms and of the same quality as are made available to the provider's own services or to services under the provider's subsidiaries or partners where this is relevant.

Providers of public telecommunications networks or telecommunications services who have significant market power shall give a party requesting negotiation of interconnection access to interconnection at the geographical locations and to the extent requested. To the extent practically feasible, providers who have significant market power shall give the party requesting negotiation of an interconnection agreement access to place on the provider's premises such party's own exchanges and other equipment intended to transmit and control signals between specific termination points, as well as access to carry out the operation and maintenance etc. thereof himself. If it is not possible to implement the provisions given in the second sentence hereof and the party requesting negotiation of an interconnection agreement does not have significant market power, the provider shall make the necessary transmission capacity available free of charge up to the premises to which access is requested. The obligation to secure the necessary transmission capacity shall be limited to a distance equal to the distance between the premises to which access is requested and the nearest other equivalent access alternative. 

Providers of public telecommunications networks or telecommunications services who have significant market power in the total market for fixed network and mobile communications, in the market for lease of infrastructure capacity, or in the fixed network market, shall give access to interconnection, at prices based on the Long Run Average Incremental Cost (LRAIC)
 method, with the addition of a reasonable profit. The National Telecom Agency may reduce the interconnection tariffs calculated if documentation can be produced to show that the price level of similar interconnection services in similar Danish or foreign interconnection agreements is lower than the interconnection tariffs calculated.

5.3 Inspection of interconnection agreements

The National Telecom Agency shall make arrangements to ensure that the interconnection agreements, submitted to the National Telecom Agency and the terms for interconnection are made available to the public. If a party to an agreement requests so when the agreement is submitted, the National Telecom Agency may decide that parts of an agreement containing information of essential commercial significance to the party shall not be made available to the public. However, prices for interconnection and other terms of general importance shall always be made available to the public.

5.4 Supervision, conciliation and terms for interconnection
The National Telecom Agency shall supervise interconnection agreements and shall, in this connection, examine agreements and standard offers submitted to the Agency. In connection with the National Telecom Agency's supervision of interconnection agreements and the laying down of terms by the National Telecom Agency shall ask for an opinion from the Competition Council on whether terms included in such interconnection agreements constitute a violation of the Competition Act.

The National Telecom Agency may require that modifications be made in interconnection agreements established or in standard offers if these do not comply with the requirements of the Act. 

In case conciliatory efforts do not result in the establishment of an interconnection agreement, and one or more of the parties request the National Telecom Agency to lay down terms for interconnection, the National Telecom Agency shall make a decision no later than one month after being requested to lay down terms. The National Telecom Agency may stipulate that such decision take effect from the time when the request for conciliation was submitted.

5.5 Duty to give information

The National Telecom Agency may request from the parties all such material as is deemed relevant for the purpose of supervision, conciliation or decisions under the provisions of this Act, including preparation of material, proposals for interconnection agreements, and documentation to substantiate the existence of concrete conditions which make it reasonable to refuse requests for establishment of interconnection agreements or interrupt interconnection facilities.

5.6 Interconnection Forum

The National Telecom Agency has established an Interconnection Forum for the parties of the interconnection market. The Forum meets 4 times a year giving an opportunity to discuss subjects of mutual interest in the field of interconnection – initially focusing on regulatory aspects. For example, current legislative issues are discussed, and participants have the opportunity to point out inconsistencies and shortcomings in existing legislation, and may hear the National Telecom Agency's immediate interpretation regarding the scope of such legislation. Also discussed are decisions on principles within the interconnection area that are of mutual interest. Experience gathered in this Forum serves as a basis for the National Telecom Agency's advice to the Minister of Research and Information Technology on the need for new or modified legislation in the interconnection area.

6.0 Radio Communications and Assignment of Radio Frequencies

Act no. 394 of 10 June 1997

6.1 Scope of application

The objective of this Act is to ensure efficient use of the overall radio frequency resources through an active frequency administration. The aim is to secure user access to a wide, varied and inexpensive range of telecommunications services as well as radio and TV services. The aim is also to contribute to ensuring a clear, objective and non-discriminatory framework for competition in the telecommunications sector.

The Act shall apply to all forms of telecommunications that include the use of radio frequencies and to radio engineering and frequency-related aspects concerning radio and television activities.

6.2 Framework for frequency allocation and frequency assignment

Every second year the Minister of Research and Information Technology lays down the framework for usage and mutual prioritizing of the overall radio frequency resources for the next five years. First, The National Telecom Agency submits a proposal for the framework. Proposals within the areas of:

· Proposed objectives for Denmark's participation in international negotiations and entering into agreements on frequency allocation.

· Proposal for a frequency allocation and usage plan (frequency plan) for the next five years. 

· Any proposals for using frequency administrative methods.

Each year the National Telecom Agency shall submit to the Minister of Research and Information Technology a general survey indicating to what extent there are available frequency resources within the individual parts of the current frequency plan.

6.3 Frequency administrative methods

The frequency administrative methods that the Minister of Research and Information Technology, may bring into use, includes:

· A public invitation to tender may be initiated for licences to use radio frequencies if the overall demand for radio frequencies for the service in question or the system in question cannot be met.

· Administrative redistribution: that already assigned frequency licences will be revoked, with a view to issue of frequency licences to those who have established, or wish to establish, similar  services or systems. Administrative redistribution may be carried out if the overall demand for radio frequencies for the service in question cannot be met. The National Telecom Agency will lay down more specific rules for mutual comparison of frequency utilization.

· Requirements may be made for changeover to more frequency effective methods of utilization or technologies. The National Telecom Agency shall be in charge of the implementation of requirements regarding changeover to more frequency effective methods and shall advise the users of the notice for introduction of the new terms.

· Requirements may be made for restrictions on the use of assigned radio frequencies if the overall demand for radio frequencies for the service in question cannot be met, or if the degree of utilization of the radio frequencies in question causes, or, within a short space of time, is expected to cause, capacity problems.

· Administrative withdrawal of already assigned frequency resources, if an overall assessment of the frequency economy of the equipment in question, including the number of users connected, compared with possible alternative applications, indicates that this is justified. The National Telecom Agency shall be in charge of administrative withdrawal and shall advise the users of the notice for this.

6.4 Issue of licences to use radio frequencies

The use of radio frequencies and specification of terms for this shall be made within the framework of the frequency plan, cf. Part 2, and the provisions laid down therein for using individual parts of the overall radio frequency resources.

The National Telecom Agency shall lay down more specific rules indicating within which categories of radio communication (such as telecommunications,  radio and TV, the national defence) it will be possible, to use frequencies without individual licences. The National Telecom Agency specifies general and individual terms for radio engineering requirements, equipment, approved quality management systems, geographical extension etc.

Radio frequencies may also be used on the basis of individual licences granted by the National Telecom Agency. The National Telecom Agency shall specify general and individual terms for such licences, again regarding issues such as radio engineering requirements, equipment, approved quality management systems, geographical extension etc.

6.5 Rules for marketing, installation and activation of radio equipment

The National Telecom Agency may make the marketing, installation, activation or use of radio equipment conditional on observance of general rules, regarding issues such as type approval of the radio equipment. 

6.6 Technical regulations for radio equipment

The National Telecom Agency may lay down technical regulations, including rules for type approval etc., for radio equipment.

6.7 Supervisory authority etc. of the National Telecom Agency

The National Telecom Agency supervises compliance with this Act, makes decisions regarding failure to comply with the regulations, may impose daily penalties for the purpose of enforcing compliance, and may furthermore revoke individual licences. 

The National Telecom Agency may make inspection visits if assumed that this Act is not complied with. The National Telecom Agency may require that the operation of radio equipment disturbing radio communications essential to society should be stopped immediately. The National Telecom Agency has access at any time, on proper proof of identity and without a court order, to public and private properties and localities for the purpose of checking via spot tests that the Act and the rules and terms laid down in pursuance thereof are observed.

All providers of telecommunications networks and telecommunications services shall give the National Telecom Agency information about financial, statistical and other matters to enable the preparation of reports etc. on frequency-related aspects.

The National Telecom Agency shall prepare and maintain a register of existing licence holders.

6.8 Fees, charges and deposits

The Minister of Research and Information Technology lays down rules on fees for granting type approvals of radio equipment, issue of certificates for operation of radio equipment and issue of test reports to cover the costs in connection therewith.

The National Telecom Agency collects a frequency fee from holders of individual frequency licences for using the frequencies assigned. Furthermore, the National Telecom Agency collects a costbased fee from licence holders to cover the expenses associated with the National Telecom Agency's implementation of public tenders, selection of licence holders etc.

7.0 Numbering

Act no. 392 of 10 June 1997

7.1 Scope of Application

The objective of this Act is to ensure a clear and non-discriminatory framework for the administration and assignment of the total numbering resources in the overall Danish numbering plan. Basically, this means ensuring unimpeded call capability between public telecommunications networks or telecommunications services both within Denmark and internationally on the basis of common numbering and addressing plans. The purpose is also to give end-users the option of retaining their subscriber numbers when changing between providers; or to use several providers in parallel.

7.2 Administration and assignment of numbering resources

The overall Danish numbering plan comprises numbers, number series and addresses in connection with the provision of telecommunications networks or telecommunications services. The numbering plan is drawn up by the National Telecom Agency. Following these proposals from the National Telecom Agency, the Minister of Research and Information Technology lays down more specific rules about the contents of the overall Danish numbering plan.

Administration of the overall Danish numbering plan, including the deployment, assignment, modification and withdrawal of numbers, number series and addresses, is handled by the National Telecom Agency.

The Minister of Research and Information Technology lays down more specific rules on the National Telecom Agency's administration of the overall Danish numbering plan.

7.3 Number charges

The National Telecom Agency collects number charges from providers of telecommunications networks or telecommunications services who have been or are been assigned numbers. These charges are calculated on the basis of the quantity of numbers assigned to the individual provider.

7.4 Free carrier selection

Providers of public telecommunications networks or telecommunications services who have significant market power shall meet all reasonable requests for establishment or modification of interconnection agreements with the aim of realizing carrier pre-selection and fixed carrier selection.

Providers are presumed to have significant market power when they have a market share of more than 25 percent of a telecommunications activity.

End-users cannot be charged any special payment for the establishment of carrier pre-selection or fixed carrier selection by their provider.

Fixed carrier selection and carrier pre-selection are facilities allowing end-users connected to telecommunications services within the areas of telephony, ISDN or mobile communications to choose which provider should undertake the transport of part of the end-user's calls. This can be made either through fixed carrier selection, which means a permanent agreement to the effect that the end-user generally wants to use a specific provider other than the one under whom the end-user is otherwise a customer, for transport of parts of the end-user's telecommunications traffic, or by carrier pre-selection, which means that the end-user, for individual calls, may choose another provider by using a carrier select code.

7.5 Number portability

Facilities shall be established to allow end-users to retain their subscriber numbers when changing between providers of public telecommunications networks or telecommunications services (number portability).

Number portability shall be established in two stages: The aim of the first stage is to secure the end-users the capability to retain their subscriber numbers when changing between providers within the areas of telephony and ISDN, provided that there is no relocation at the same time beyond the geographical area that belongs under the exchange to which the end-user is connected before changing his address. In the second stage, which will be enabled before the first of January 2001, public mobile communications will be included, and the geographical area restrictions will be removed.

The Minister of Research and Information Technology may lay down more specific rules to the effect that the costs of upgrading telecommunications infrastructure etc. to enable the provision of number portability shall be paid by the individual provider.

Providers who have significant market power shall meet all reasonable requests for establishment of interconnection agreements for the purpose of allowing the same access to number portability on changing between providers as the specific provider offers to his own end-users.

End-users who wish to use the number portability option shall not be charged any special payment for establishment of these facilities by their provider.

Tariffs for calls to numbers that have been retained by end-users shall not exceed the tariffs charged by the provider in question for similar calls to numbers that have not been transferred.

7.6 Utilization of number information

Providers of public telecommunications networks or telecommunications services who have been assigned subscriber numbers for telephony, ISDN or mobile communications shall give number information data to all parties who desire this. The payment for giving such number information shall not exceed the costs of giving it (the marginal costs).
8.0 The Telecommunications Complaint Board 

The members of the Telecommunications Complaint Board are appointed by the Minister of Research and Information Technology. In appointing Board members, the Minister of Research and Information Technology has considered it important that the overall Board represents expertise in legal, financial and market-related fields as well as competition law and telecommunications technology. The members are appointed for periods of 4 years.

The Telecommunications Complaint Board is set up in pursuance of Act No. 467 of 12 June 1996 on Competitive Conditions and Interconnection in the Telecommunications Sector.

To the Telecommunications Complaint Board may be submitted complaints about the following: 

1. The decisions of the National Telecom Agency under this Act or administrative regulations issued in pursuance thereof, as well as the case administration of the National Telecom Agency in connection with such decisions. 

2. The decisions of the National Telecom Agency under other legislation or administrative regulations issued in pursuance thereof, as well as the case administration of the National Telecom Agency in connection with such decisions, to the extent that such complaints access has been laid down by law or in pursuance of laws.

The Telecommunications Complaint Board makes decisions regarding:

1) Decisions made by the National Telecom Agency according to Act No. 467 of 10 June 1996 on Competitive Conditions and Interconnection in the Telecommunications Sector and the case administration of the National Telecom Agency in connection with this, including decisions regarding the following: 

a) whether interconnection agreements give access to interconnection on objective, transparent and non-discriminatory terms at cost-based prices with the addition of a reasonable profit

b) whether a request for establishing an interconnection agreement is reasonable - and if so, stipulation of terms for interconnection

2) decisions made by the National Telecom Agency according to Act No. 467 of 10. June 1996 on Universal Service Obligation and Certain Consumer Interests within the Telecommunications Sector and the case administration of the National Telecom Agency in connection with this, including decisions regarding the following: 

a) appointment of USO providers

b) stipulation of terms for USO providers

c) stipulation of maximum prices for USO providers

d) whether presented documentation is sufficient and whether there is a deficit in providing USO services

e) collection of contributions for covering of deficit in providing USO services

f) decisions made in connection with the denial of an USO provider to set up payphones, including whether a deficit is present

3) Decisions made by the National Telecom Agency according to Act No. 467 of 10 June 1996 on Public Mobile Communications.

9.0 The Telecommunications Consumer Board

The members of the Telecommunications Consumer Board are appointed by the Minister of Research and Information Technology. In appointing Board members, the Minister of Research and Information Technology has considered it important that the overall Board represents expertise in legal, financial and consumer fields as well as telecommunications technology. The members are appointed for periods of 4 years.

The Telecommunications Consumer Board is set up in pursuance of Act No. 467 of 10 June 1996 on Universal Service Obligation and Certain Consumer Interests within the Telecommunications Sector. 

The Telecommunications Consumer Board replaced the Telecommunications Board, which was set up on 1 July 1994. By setting up the Board it was the legislators intention that the Board should have a better possibility to take into account - especially when dealing with complaints regarding billing - matters of proof. Furthermore, the Board should be able to make the necessary weighing between respectively the technical documentation and the information given to the Board by the complainant. The decisions of the Telecommunications Consumer Board cannot be brought before other administrative authorities.
  

____________

� The report is primarily based on/ taken from material from the National Telecom Agency.


� Status ‘99 -  Status Report, National Telecom Agency Denmark, September 1999, chapter 1


� Teleprofile 1999, Part II


� Teleprofile 1999, Part II


� ibid, part III


� Teleprofile part III


� ibid


� Teleprofile part II


� Status ‘99 -  Status Report, National Telecom Agency Denmark, September 1999, chapter V


� Teleprofile 1999, part II 


� Universal Service Obligation


� Covering Denmark, Greenland and Faroe island


� Providers who have been appointed to ensure the provision of USO services shall draw up general subscription terms for the telecommunications networks and services that come under the universal service obligation. Such subscription terms, and modifications thereof, shall be approved by the National Telecom Agency. 


� Providers are presumed to have significant market power when they have a share of more than 25 per cent of a telecommunications activity in the geographical areas in which they are providing telecommunications networks or telecommunications services. 


� The LRAIC model is a cost calculation model for interconnection prices where a long perspective has been taken. The prices derived from the model are intended to reflect what a new provider would have to pay if establishing his own infrastructure. However, at present, interconnection prices are still calculated on basis of historical costs until LRAIC-prices have been settled.


� Status ‘99 -  Status Report, National Telecom Agency Denmark, September 1999, chapter V


� Source: www.teleklage.dk 


� ibid





__________

Contact:
Mr. Niels Henrik Jensen, Danish National Telecom Agency

Tel.: +45 3545 0000 / Fax: +45 3545 0010 / e-mail: nhj@tst.dk
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