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FOR ACTION



Question 8/1: 	Establishment of an independent regulatory body





STUDY GROUP 1



SOURCE:	RAPPORTEUR FOR QUESTION 8/1



TITLE:	PROPOSED OUTLINE FOR THE REPORT ON QUESTION 8/1



________

Action required: 

The Study Group is requested to analyze and approve the proposed outline.

Abstract: 

The document contains the proposed outline for the Report on Question 8/1.

�1.	REVIEW OF THE QUESTION

	Objective: Study Group should identify guidelines or a menu of choices for countries to take into consideration when developing an independent regulatory body.

	1.1	Setting the context for question 8/1

	Background of recommendation (ITU-D 1) emerging from first study period (1995-1998), i.e., Study Group question 2/1 on “Telecommunication policies and their repercussions at the level of institutional, regulatory and operational aspects of services”

1.2	Definition of “independent regulatory authority”

Quote from Mckinsey Quarterly, 1995: “Where a regulator exists, it is important to ensure (i) clarity of jurisdiction and defined resolution mechanisms, (ii) adequate organisational competence and (iii) funding, and (iv) political insulation. Independence derives more from this latter factor than from any formal definition, and manifests itself in regulators’ power to dissent.”

	1.2.1	Clarity of Jurisdiction and defined resolution mechanisms

ITU definition or WTO reference paper definition 

WTO talks showed variety of approaches and views on what constitutes an independent regulatory authority, all equally valid, each suited to national circumstances



1.2.2	Organisation of Regulatory Authority

Structure/scope/mandate of regulatory body (consider against backdrop of monopolistic, newly competitive, and competitive environments) 

1.2.3	Organisational competence

Does the regulator have broad understanding/knowledge of issues? When/how does regulator know when to call bluff?

Recruitment/hiring of staff 

1.2.4	Sources of financing for regulatory agency

License fees

Government appropriation

Numbering and spectrum fees

Others

1.2.5	Degree of Independence 

Need for Judicial oversight

1.3	Summary of the Results of the 1999 Annual Regulatory Questionnaire



�2	CASE STUDIES: 

	Detailed examples of different regulatory models/structures are provided for information. Show variation between developed and developing countries. Examples should be geographically balanced. Case studies should include the evolution of the legislative framework; state of liberalization; the motivations behind the establishment of the regulator; the structure and functions of the regulator; the licensing scheme; and lessons learned.

	Case studies should list:

2.1	Regulatory functions undertaken

Proxy Competitor to incumbent PTT in monopolistic environment

Role of Policy-maker / Vision-setter and Architect

Rule-making and enforcement

Regulator/Implementor 

Promoter role



2.1.2	Brief description of Enabling Legislation

Model Telecoms Act (example SADC Model Telecommunication Policy, and Model Telecommunication Bill)

2.2	Regulatory issues covered and the role and function of the regulator(s). This list is not intended to be exhaustive nor exclusive:

universal service� and universal access� 

licensing telecom services and setting license fees

tariffs/price regulation

interconnection

frequency allocation and assignment

numbering

standards/type approval

competitive safeguards

quality of service

broadcasting

content regulation

regulating the Internet

protection of consumer/public interest

promotion/development of industry (addressing 24/07/99training and skills development needs of telecom professionals)

Does regulatory body have any investment role (e.g. plant in seed money) in developing/kick-starting niche areas and/or new technologies growth areas?

cable TV? 

new services (e.g., GMPCS, e-commerce, multimedia, convergence technologies)

Mergers, regional/global alliances and take-over principles

collection of telecommunication indicators from operators.



3	THE CHALLENGE FOR (NEW) REGULATORS: �	SETTING PRIORITIES

	3.1	Examine present challenges that face governments in effectively developing sustainable regulatory and policy systems and practices 

3.1.1	Examine the impact of convergence

3.1.2	Establishing a Regulatory Environment which is Fair, Open and Market –Oriented

Developing Policies and Regulatory Rules which promote efficiency, cost-effectiveness and universal access 

What sort of legislation needs to be in place, does existing regulatory/legal frameworks need to be changed? 

Are there provisions to eliminate or scale back specific regulations as competition develops, or after a certain period of time? Targeted time frame, if any (e.g., WTO schedule of commitments)

Dispute Resolution



	3.2	The Regulatory Decision-Making Process

(How can the regulatory process promote legitimacy and credibility of regulatory decisions?) 

Need for Transparency in regulatory proceedings

Need for timely implementation of decisions

Feedback and monitoring mechanism to ensure that policy reform initiatives are faithfully implemented (accountability)

Private Sector participation and involvement and public participation



4 	INTERNATIONAL/REGIONAL INITIATIVES

 

	4.1	Role of Regulators Associations (e.g. Asean Telecommunications Regulators Council (ATRC), Foro Latinoamericano de Entes Reguladores de Telecomunicaciones (REGULATEL), Telecommunications Regulators Association of Southern Africa (TRASA), South Asian Telecoms Regulators Council (SATRC), Organisation of Eastern Caribbean States (OECS), Independent Regulatory Group (IRG) etc)

	4.2	Highlight/describe Training programmes offered to Regulators by training institutes, and other int’l/regional organisations (e.g. There is an international institute for regulators in telecom which is run out of Westminster University, USTTI, TEMIC, APEC TEL, Telecom Regulator’s Association for Southern Africa (TRASA), ITU Centres of Excellence, CTO, etc.) 



5	CONCLUSION

Summarise/outline potential strategies for governments to set up and/or strengthen regulators 

_____________

� Defined as “telephone in every home”. See also EU and OECD definitions.

� Defined as “affordable telephone service within reasonable distance for everyone”. This policy is related to country’s level of economic development. See also EU and OECD definitions.



____________________
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