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Section I: 
Introduction 

1.1 Background to this Report 

This report deals with Licensing, one of the work areas of the HIPCAR Working Group on 
Telecommunications for which the Government of Saint Lucia has specifically requested assistance. It 
includes the Licensing Regulations developed for Saint Lucia based on the HIPCAR Licensing Policy 
Guidelines and Legislative Text2 which were developed for the purpose of countries in the Caribbean 
wishing to use when developing or updating their own national policies and legislation in this area. 

Prior to drafting the HIPCAR Licensing Model Policy Guidelines and Legislative Text, HIPCAR’s team of 
experts – working closely with the above-mentioned Working Group members – prepared and reviewed 
an assessment of existing legislation on telecommunications in the fifteen HIPCAR beneficiary countries3 
in the region focusing on three related regulatory issues: Universal Access/Service, Interconnection and 
Access, and Licensing. This assessment took account of accepted international and regional best practices 
as reflected in legislation of the Economic Community of West African States (ECOWAS), the Eastern 
Caribbean Telecommunications Authority (ECTEL), the European Union and other jurisdictions (Jordan, 
Maldives, Malaysia, Nigeria and the United States of America).  

The regional assessment – published separately4 as a companion document to the HIPCAR Licensing 
Model Policy Guidelines and Legislative Text, involved a comparative analysis of current legislation on 
Licensing in the HIPCAR beneficiary countries and the identification of potential gaps in this regard, thus 
providing the basis for the development of the model policy framework and legislative text presented in 
the HIPCAR Model Licensing Policy Guidelines and Legislative Text. By reflecting national, regional and 
international best practices and standards while ensuring compatibility with the legal traditions in the 
Caribbean, the model documents in the HIPCAR Licensing Model Policy Guidelines and Legislative Text, 
are aimed at meeting and responding to the specific requirements of the region. 

The initial drafts for the HIPCAR Licensing Model Policy Guidelines and Legislative Text were prepared by a 
team of HIPCAR consultants led by Mrs. Sofie Maddens Toscano and including Mr. J Paul Morgan and 
Mr. Kwesi Prescod. The documents were then reviewed, finalized and adopted by consensus by the 
participants at two consultation workshops for HIPCAR’s Working Group on Policy and Legislative 
Framework on Telecommunications (Universal Access and Service, Interconnection and Access, and 
Licensing), held in Trinidad and Tobago on 26-29 October 2009 and in Suriname on 12-15 April 2010. 
Stakeholders had the opportunity to comment on the adopted documents prior to and after the 
workshops. The HIPCAR Model Licensing Policy Guidelines and Legislative Text therefore contain data and 
information as known in April 2010. Following this process, the documents were finalized and 
disseminated to all stakeholders for consideration by the governments of the HIPCAR beneficiary 
countries. 

This document incorporates as Annex I a table comparing the HIPCAR Licensing Model Legislative Text and 
the Saint Lucia Telecommunications Act, Cap. 8.11, the ECTEL Electronic Communications Bill and the 
Saint Lucia Telecommunications (Licensing and Authorisation) Regulations, Cap 8.11, which makes 

                                                           
2 www.itu.int/ITU-D/projects/ITU_EC_ACP/hipcar/reports/wg2/docs/HIPCAR_2-3-

B_Model_Policy_Guidelines_and_Legislative_Texts_Licensing.pdf 
3  The 15 beneficiary countries of the HIPCAR project include Antigua and Barbuda, The Bahamas, Barbados, Belize, The 

Commonwealth of Dominica, the Dominican Republic, Grenada, Guyana, Haiti, Jamaica, St. Kitts and Nevis, St. Lucia, 
St. Vincent and the Grenadines, Suriname, and Trinidad and Tobago. 

4  See “ICT Policy and Legislative Framework on Telecommunications – Licensing: Assessment Report” available at 
www.itu.int/ITU-D/projects/ITU_EC_ACP/hipcar/ 

www.itu.int/ITU-D/projects/ITU_EC_ACP/hipcar/reports/wg2/docs/HIPCAR_2-3-B_Model_Policy_Guidelines_and_Legislative_Texts_Licensing.pdf
www.itu.int/ITU-D/projects/ITU_EC_ACP/hipcar/reports/wg2/docs/HIPCAR_2-3-B_Model_Policy_Guidelines_and_Legislative_Texts_Licensing.pdf
www.itu.int/ITU-D/projects/ITU_EC_ACP/hipcar/
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I recommendations for revision of the Saint Lucia (Licensing and Authorisation) Regulations in line with the 
HIPCAR Licensing Model Legislative Text. 

The HIPCAR Licensing Model Policy Guidelines and Legislative Text are used as basis for developing the 
Licensing Regulations for Saint Lucia in this Report. 

1.2 The Importance of Effective Policies and Legislation on Licensing  

Licensing is a relatively recent development in many telecommunications markets. Looking at examples 
around the world, it is obvious that there is no one preferred model but rather that there are various 
solutions to this issue and that each country chooses what fits best into its own market reality as well as 
its political and administrative tradition. 

Licensing frameworks are generally designed with a specific vision of the structure of the market in mind 
and to cater for specific competition and consumer protection issues. Licensing has two essential 
attributes: 

• It effectively determines the structure of the market by determining the services to be licensed 
and the number of market players; and 

• It also sets the basic terms and conditions under which services are offered to the public. 

Most of the key policy decisions relating to the development of the market structure ultimately determine 
the form of the licensing and authorisation regime chosen to implement the policy. 

Whereas telecommunications regulation was traditionally aimed at limiting market entry and at 
regulating the activities of the incumbent monopolist, more emphasis is now being placed on effective 
ways to facilitate the development of and access to a national ICT infrastructure. The introduction of new 
and advanced technologies coupled with the liberalization of markets and the introduction of competition 
has created new requirements for the regulation of the information and communication markets. The 
right balance must be struck between ease of market entry, competition between different access 
technologies, technical efficiency and customer protection. 

The responses of regulators and policymakers to the challenges of liberalisation and convergence have 
not been uniform, but have nevertheless consistently focused on a number of key elements: the 
introduction of transparent licensing criteria, the introduction of the principles of technology and service 
neutrality, the simplification of administrative procedures, the establishment of greater flexibility in key 
aspects of their existing regulatory frameworks and the establishment of a level playing field for all 
operators. 

The characteristics of an effective licensing regime can therefore be summarized as follows: 

• Transparency in licensing requirements and process; 

• Licensing frameworks which embrace technology neutrality and facilitate service convergence; 

• Simplification of the licensing process; 

• Uniformity of licence conditions; 

• Transparency in licence administration; 

• Clear articulation of penalties and methods of enforcement. 
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Section II: 
National Policies and Suggested Regulation 

 

The national policies and regulation of Saint Lucia with Licensing are contained mainly in the ECTEL Treaty, 
Telecommunications Act, and the Telecommunications (Licensing and Authorisation) Regulations. 
Additionally, Saint Lucia’s National ICT Strategy, 2010-2015 recognizes that the development of legislation 
and regulations in the areas of e-commerce, consumer protection, cybercrime, intellectual property 
protection, electronic transactions and information and communications technology is necessary for 
coherence of its business. 

The basis for the operation and regulation of the Telecommunications industry in Saint Lucia is provided 
for in the Treaty Establishing the Eastern Caribbean Telecommunications Authority (ECTEL Treaty) which 
established a coordinated and harmonized approach to the liberalization of the telecommunications 
industry. The object of the Treaty and the liberalization is to provide a modern, affordable, efficient 
competitive and universally accessible telecommunications system for people of the ECTEL Member 
States. By virtue of the ECTEL Treaty, ECTEL is as an independent regional body charged with the duty to 
coordinate, advise on and harmonize broad policy directives for the Region to be implemented by the 
national telecommunications unit (NTRC) in each ECTEL Member State.  

The ECTEL Treaty also mandates that the ECTEL Member States put in place appropriate measures 
including the enactment of legal and regulatory framework to promote the purposes of the ECTEL Treaty. 
To date all five Member States including Saint Lucia have enacted Telecommunications Acts and 
Regulations including the Telecommunications (Licensing and Authorisations) Regulations.  

The licensing provisions contained in the Saint Lucia Telecommunications Act and the 
Telecommunications (Licensing and Authorisation) Regulations provide for licences and frequency 
authorizations to be applied for, considered, granted or refused, or suspended or revoked.  

The ECTEL Bill reflects the recommendations: 

• that provision should be made to allow for integration by empowering the Minister to make 
Regulations to determine the classes or categories of licences. 

• the legislative framework should allow for a unified licensing framework which provides the 
regulatory authority with the authority to regulate telecommunications service as well as other 
electronic communications;  

• that in order to prevent delays from occurring in the licensing system, a clear procedure is 
required and that the imposition of timeframes would ensure that the administrative delays 
that are experienced by applicants can be eliminated within the stipulated timeframes. 

• There should be a right to appeal not merely against a decision to grant or refuse a licence or 
frequency authorization but also where there is a failure to make a recommendation or a 
failure to give notice of a decision to grant or refuse a licence or frequency authorization to an 
applicant; and  

• that a licence or frequency authorization should be not be transferrable and that in some 
circumstances a sale of shares, a merger or an acquisition requires approval of the Minister. 

 



HIPCAR – Licensing Regulations 
 

 

4  > Saint Lucia 

Section III: 
Licensing and Authorisation Regulations 

3.1 General Overview 

The draft Licensing and Authorisation Regulations proposes to revoke and replace the 
Telecommunications (Licensing and Authorisation) Regulations, Cap. 8.01 to take into account the 
international and regional best practices provided in the HIPCAR Licensing Model Policy Guidelines and 
Legislative Text. 

While the Telecommunications (Licensing) Regulations address matters relating to Licensing and 
Authorisation, it does not address some of the substantive matters provided for in the HIPCAR Universal 
Access and Service Model Policy Guidelines and Legislative Text. The comparative law analysis prepared 
and the stakeholders at the HIPCAR Workshops on the Universal Access and Service, Interconnection and 
Licensing held on 28-29 June, 2011 and 12-13 July, 2011 made a number of suggestions on the areas in 
which the Telecommunications (Licensing) Regulations requires amendment to bring it up to date with 
international and regional best practice and to make it fully compliant with the HIPCAR Licensing Model 
Guidelines and Legislative Text. 

The areas of concern which were identified for reform to bring the Telecommunications (Licensing and 
Authorisation) Regulations in line with the HIPCAR Model Licensing Policy Guidelines Legislative Text 
include the promotion of competition, transparency in considering applications and the consultation 
process for predetermined numbers of licences. 

3.2 Specific Areas Identified for Reform 

3.2.1 Objective 

The objective of the licensing regulations as stated in section 2 of the HIPCAR Model Legislative Text is to 
provide: 

• the process for applying for authorisations and for determining an application for an individual 
licence, class licence and frequency authorisation; 

• the form of and the general conditions, including the period of validity, for individual licence, 
class licences and frequency authorisations; and 

• the fees payable including for the grant and renewal of individual licences, class licences and 
frequency authorisations and by way of annual fees. 

Recommendation: Add section 2 of The HIPCAR Licensing Model Legislative Text as regulation 3. 

3.2.2 Promotion of Competition 

Section 5 of the HIPCAR model provides for the introduction of a competitive, convergent and technology 
neutral licensing framework which is regarded as a necessary element to promote competition in markets 
and to allow a wide variety of services to be offered. 

Recommendation: Add section 5 of the HIPCAR Licensing Model Legislative Text as regulation 4. 
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III
 3.2.3 Transparency Requirements 

The HIPCAR Licensing Model legislative Text in section 6 promotes transparency in decision making on the 
basis that for transparency to have its full effect there must be systems and processes in place to allow 
regulators to gain valuable information, consult all stakeholders, render their decisions, and justify them 
based on the public interest and the facts provided to them, with evidence of transparency and unbiased 
decision making. This is particularly important when determining and implementing issues relating to 
licensing. 

Recommendation: Add section 6 of the HIPCAR Licensing Model Legislative Text as regulation 5. 

3.2.4 Licensing Principles 

Section 7 of the HIPCAR Licensing Model Legislative Text HIPCAR Model promotes transparency in 
licensing as well as a framework to accommodate new services easily by requiring appropriate 
authorisations to establish install operate a network or provide an information and communications 
service. 

Recommendation: Add section 7 of the HIPCAR Licensing Model Legislative Text as regulation 6. 

3.2.5 Multiple Service Licensing  

Section 8 of the HIPCAR Licensing Model Legislative Text HIPCAR Model Legislative reflect the HIPCAR 
policy guidelines, which based on international best practice and having regard to convergence and 
technology neutrality, provide that the licensing framework should no longer be service-specific and there 
should be a move to a system of unified licensing in which large categories of facilities or services fall 
within each category, towards a general authorization regime, or towards a system providing for multi-
service licensing where specific categories of facilities and services are licensed. 

Recommendation: Add section 8 of the HIPCAR Licensing Model Legislative Text as regulation 7.  

3.2.6 Other Authorisations 

Section 9 of the HIPCAR Licensing Model Legislative Text promotes a transparent authorization process to 
provide for situations in which rights of way or other such permissions are required. This ensures a level 
playing field for all providers and users of information and communications networks and services as it is 
important to guarantee non-discriminatory access to a range of resources that are essential for the 
provision of these networks and services, namely telephone numbers, short codes, IP addresses, Internet 
domain names, protocol parameter and port numbers, radio frequencies and rights of way. 

Recommendation: Add section 9 of the HIPCAR Licensing Model Legislative Text as regulation 8. 

3.2.7 Licensing Classifications 

The HIPCAR Licensing Model legislative text in section 10 and the ECTEL Electronic Communications Bill 
reflect legislative trends in which most countries have modified their licensing regimes, typically by 
moving from a technology or service specific structure to a technology neutral, simplified set of licensing 
categories, and in some cases, a unified licence or multi-service licence for all technologies and services. 
This provides more flexibility in service offering and a simplified licensing framework with large categories 
of activities. 

Recommendation: Add section 10 of the HIPCAR Licensing Model Legislative Text HIPCAR as regulation 9. 
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III
 3.2.8 Licensing Exemptions 

Licensing exemption from certain activities, networks or services is provided in section 11 of the HIPCAR 
Licensing Model Legislative Text in order to promote the development of the information and 
communications sector and to allow more choice to consumers. Countries have decided to exempt 
certain activities, networks or services from a particular licensing category or indeed determine that they 
are included in the open entry category. The aim of such a provision is to give flexibility to regulators. 

Recommendation: Add section 11 of the HIPCAR Licensing Model Legislative Text as regulation 10. 

3.2.9 Hierarchy of Licences 

Some countries have introduced this regulatory technique to facilitate market entry and accommodate 
the introduction of new services The HIPCAR Licensing Model Legislative Text, in section 12, allows for a 
licensee to hold one type of licence, which covers all the facilities or services that it intends to offer.  

Recommendation: Add section 12 of the HIPCAR Licensing Model Legislative Text as regulation 11. 

3.2.10 Notification to Provide Additional Operational Services  

Given that there is a need to have oversight over what is being offered by whom, it is generally desirable 
to have entities notify the regulatory authority of activities they are carrying out. In addition, in some 
countries, there is greater focus on the need for operators to demonstrate that they are aware of 
conditions and can meet the conditions corresponding to the offer of certain services. Once awarded an 
individual service-based license, an entity can offer any service under that category, but it must seek the 
regulator’s prior approval for any subsequent changes to their network and service offerings. This 
framework to provide additional operations and services is provided for in section 13 of the HIPCAR 
Model Legislative Text. 

Recommendation: Add section 13 of the HIPCAR Licensing Model Legislative Text as regulation 12. 

3.2.11 Review of Licensing Framework and Policies 

The HIPCAR Policy Guidelines and section 14 of the HIPCAR Model Legislative Text, which are based on 
best practice, provide for licence conditions to be reviewed periodically and if necessary removed or 
modified. The periodic reviews of the regime of regulation may be initiated either by the regulator or on 
application by licensees. 

Recommendation: Add section 14 of the HIPCAR Licensing Model Legislative Text as regulation 13. 

3.2.12 Non-discriminatory Terms  

The language in both the HIPCAR Licensing Model Legislative Text and the Saint Lucia 
Telecommunications (Licensing and Authorization) Regulations aim to promote equal treatment between 
licensees and holders of authorisations by providing that licensees are to in issued on non-discriminatory 
terms. 

Recommendation: Keep the text of the Saint Lucia Telecommunications (Licensing and Authorisation) 
Regulations. Provide for non-discriminatory terms for individual licences, class licences and frequency 
authorisations as in regulations 15, 25 and 58 respectively  

3.2.13 Licensing Requirements 

The provisions in the HIPCAR Licensing Model Legislative Text aim to facilitate administrative procedures 
for licensing.  
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 There are a number of questions which are addressed, namely: 

• the type of information and documentation to be submitted and distinction between 
categories. 

• where, and how to obtain application form. 

• timeframe for submission and decision. 

• time limits for requests for information and clarification from the regulatory authority. 

Recommendation: Take account of sections 17-20 of the HIPCAR Licensing Model Legislative Text and the 
ECTEL Electronic Communications Bill and provide as follows:  

• in the case of individual licences – regulations 18-22 

• in the case of class licences – regulations 27-29 

• in the case of frequency authorisations – regulations 53-56. 

3.2.14 Predetermined Number of Individual Licenses and Competitive Selection Process 

The interest of convergence and competition, Section 20 of the HIPCAR Licensing Model Legislative Text 
provides for the limits market entry where there is a use of scarce resources. 

Recommendation: Add section 20 of the HIPCAR Licensing Model Legislative Text to provide for flexibility 
and facilitated market entry. 

3.2.15 Consultations to Limit Individual Licences 

Justification in relation to the limitation of numbers of licenses is a key element in a new and technology 
neutral licensing framework. For transparency to have its full effect there must be systems and processes 
in place to allow regulators to gain valuable information, consult all stakeholders, render their decisions, 
and justify them based on the public interest and the facts provided to them, with evidence of 
transparency and unbiased decision making. This is particularly important when determining and 
implementing issues relating to licensing and the limitation of numbers of players in the market. 

Recommendation: Add 21 of the HIPCAR Licensing Model Legislative Text to provide for flexibility and 
facilitated market entry. 

3.2.16 Evaluation Criteria 

In a fully competitive market, competition will generally discipline the market, with consumers, for 
example, switching between operators if these operators fail to provide adequate service. 

The aim of any differentiation in qualifications for different categories of licensable electronic 
communications activities should be to ensure that there are no unnecessary regulatory barriers to 
market entry or on the choices operators may make concerning available technologies, except where the 
latter is justifiable for reasons of scarcity or within the limits of normal safeguards, security and technical 
limitation considerations.  

Within this context, the objective of licensing procedures should not become a subjective evaluation of 
applications, but rather a transparent way to verify that applicants in an open market demonstrate that 
they are able to comply with legal obligations.  

Recommendation: Add section 22 of the HIPCAR Licensing Model Legislative Text HIPCAR Model as 
regulation 20. 
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III
 3.2.17 Granting of Licences and Authorisations 

In accordance with the WTO rules, all the licensing criteria, the period of time normally required to reach 
a decision concerning and application for a licence, and the terms and conditions of licences must be 
publically available. Further the reasons for the denial of a licence must be made known to the applicant 
upon request. 

The HIPCAR Model Legislative Text provides for transparency in terms of applications received, their 
approval and the services to be offered and provides for justification of the NRA’s decision in accordance 
with the law. 

Recommendation: Add sections 23 and 24 of the HIPCAR Licensing Model Legislative Text. 

3.2.18 Non-exclusive Individual Licences 

Where telecommunications regulation was traditionally aimed at limiting market entry and at regulating 
the activities of the incumbent monopoly, more emphasis is now being placed on effective ways to 
facilitate the development of and access to a national information infrastructure. So that provision is 
made for an individual licence to be on a non-exclusive basis in section 25 of the HIPCAR Model legislative 
text. 

Recommendation: Add section 25 of the HIPCAR Licensing Model Legislative Text as regulation 23.  

3.2.19 Duration 

It is Important to provide clearly for the duration, which is an all-important term and condition of a 
licence, is essential in gaining stakeholder and investor confidence. 

Recommendations:  

Individual and class licences should be for a period of fifteen years as provided in regulation 24 and 30 
respectively. 

Frequency authorization should be issued for the period of the associated licence as provided in 
regulation 57.  

3.2.20 No Limitation on Number of Class Licences 

In a fully competitive market, competition will generally discipline the market, with consumers, for 
example, switching between operators if these operators fail to provide adequate service.  

Where telecommunications regulation was traditionally aimed at limiting market entry and at regulating 
the activities of the incumbent monopolist, more emphasis is now being placed on effective ways to 
facilitate the development of and access to a national information infrastructure. 

Recommendation: Add HIPCAR section 32 as regulation 26 to encourage competition. 

3.2.21 General Terms and Conditions Applicable to All Licenses 

There should be a general set of terms and conditions that are applicable to all either in the license or as 
general rules applicable to the operation of a network or the provision of a service.  

The first issue is the gradation of the rights and obligations according to the category of license being 
awarded. Class licensees are subject to a more general set of rights and obligations, while individual 
licensees are, in addition to general rights and obligations, subject to specific rights and obligations linked 
to their use of scarce resources and the need to ensure that those scarce resources are put to proper use. 
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III
 Recommendation: Add sections 35 and 36 of the HIPCAR Licensing Model Legislative Text. 

3.2.22 Applicability and Types of Conditions to Dominant Operator 

There are terms and conditions applicable to certain service providers such as dominant operators and 
terms and conditions linked to the use of scarce resources. 

Certain conditions are applicable to dominant operators in a particular situation subject to a statutory 
consultation process to be followed. The types of conditions on the dominant provider are also required 
to be specified. 

Recommendation: Add section 36, 37 38 of the HIPCAR Licensing Model Legislative Text as regulations 34 
and 35. 

3.2.23 Reporting Obligations 

Reporting is an essential instrument for regulators to be informed of developments in the market. 
However, these requirements must be fair and proportionate in order to ensure effective market 
mechanisms. 

Recommendation: Add section 40 of the HIPCAR Licensing Model Legislative Text as regulation 37. 

3.2.24 Administrative Fees 

Many different kinds of authorization fees have been imposed on the telecommunications industry. 
Transparency in the authorization process is enhanced by differentiating between different kinds of 
authorization fees and by clearly identifying which authorization fees apply in each authorization 
situation. Administrative fees compensate a regulator for its costs of regulation; such fees are increasingly 
common, and are often seen as the best practice. 

Recommendation: Add section 41 of the HIPCAR Licensing Model Legislative Text as regulation 38. 
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Annexes 

Annex 1: Comparison of Provisions 
Comparative Matrix: Licensing 

HIPCAR Model Legislative Text 

Telecommunications Act St. Lucia (with ECTEL Electronic 
Communications Bill) 

St. Lucia Licensing and Authorisation Regulation, 2008 

Comments:  

Recommendation and draft legislation 

 

1. Short Title  
These Regulations may be cited as the “Licensing Regulations”, and shall come into force and effect [on xxx/ 
following publication in the Gazette]. 

1. SHORT TITLE AND COMMENCEMENT 
(1) This Act may be cited as the Electronic Communications 
Act 200[]. 
(2) This shall come into force on a day to be fixed by the 
Minister by Order published in the [Official] Gazette. 

1. CITATION 
These Regulations may be cited as the 
Telecommunications (Licensing and Authorisation) 
Regulations. 

Comments: HIPCAR used “information and communication”, ECTEL is using “Electronic Communications” – need to 
clarify what is choice of term – need for consistency 

Recommendation and draft legislation: MOD – These Regulations may be cited as the …. Licensing and 
Authorisation Regulations 

 

2. Objective  
The objective of these Licensing Regulations is to prescribe: 
a. the process for applying for authorisations, including scarce resources authorisations and for determining an 

application for an individual and class licence and frequency authorisation; 
b. the form of and the general conditions, including the period of validity, for individual and class licences and 

scarce resources authorisations; and 
c. the fees payable including for the grant and renewal of individual and class licences and scarce resources 

authorisations and by way of annual fees. 

2. PRINCIPAL OBJECT OF ACT 
(1) The principal object of this Act is to give effect to the 
purposes of the Treaty and to regulate the electronic 
communications services and electronic communications 
networks in Saint Lucia. 
(2) Without limiting the generality of subsection (1) the 
objects of this Act include, to ensure – (a) open entry, 
market liberalisation, and fair competition in electronic 
communications sector;(b) policies and practices in relation 
to the management of electronic communications are in 
harmony with those of ECTEL;(c) the operation of a 
universal service regime so as to ensure the widest possible 
access to electronic communications services at an 
affordable rate by the people of St. Lucia in order to enable 
them to share in the freedom to communicate over an 
efficient and modern electronic communications 
network;(d) fair pricing and the use of cost-based pricing 
methods by service providers in Saint Lucia; (e) fair 
competition practices by telecommunications providers;e) 
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and an increased range of services;(g) the public interest 
and national security are preserved;(h) the application of 
appropriate standards in the operation of networks and 
services;(i) the overall development of electronic 
communications in the interest of the sustainable 
development of St. Lucia  

Comments: this section sets forth the objective of the legislation and as such provides a clear introduction to the 
Regulation. 

Recommendation and draft legislation: ADD text of HIPCAR Section 2 

 

3. Definitions 
Unless otherwise specified, the following definitions apply: 
a. Authorisation: Administrative act (individual licence, or class licence) which grants a set of rights and obligations 

to an entity and grants the entity the right to establish and exploit information and communication networks or 
offer information and communication services. 

b. Class Licence: means an authorisation granted by the national regulatory authority (NRA) to any legal entity 
meeting the applicable conditions appended thereto and which obligates that legal entity the company in 
question to obtain an explicit decision from the NRA before exercising rights deriving from such authorisation 
and to communicate information about the service concerned as necessary to ensure proper compliance with 
the applicable conditions appended thereto in accordance with current regulations. 

c. Days: For the avoidance of doubt (and without limiting any other law relating to interpretation), in these 
Licensing Regulations, the term “days” means calendar days. 

d. Dominant Operator: an authorised operator that, either individually or jointly with others, enjoys a position of 
economic strength affording it the power to behave to an appreciable extent independently of competitors, 
customers and ultimately end users. 

e. Individual Licence: An individual licence is a customised and detailed licence, which may include the 
authorisation to provide multiple facilities and services as provided for in Regulation 8 below. Subject to the 
provisions of Regulation 10 below, individual licences generally apply to facilities-based operations or where 
scarce resources such as spectrum, numbers, or rights of way are required to provide services. 

f. Information and communications transmission means the emission, transmission or reception of information, 
including without limitation, voice, sound, data, text, video, animation, visual images, moving images and 
pictures, signals or a combination thereof by means of magnetism, radio or other electromagnetic waves, 
optical, electromagnetic systems or any agency of a like nature, whether with or without the aid of tangible 
conduct. 

g. Information and communications network means transmission systems and, where applicable, switching or 
routing equipment and other resources which permit the conveyance of signals by wire, by radio, by optical or 
by other electro-magnetic means, including satellite networks, fixed (circuit- and packet-switched, including 
internet) and mobile networks, electricity cable systems, to the extent that they are used for the purpose of 
transmitting signals, networks used for radio and television broadcasting, and cable television networks, 
irrespective of the type of information conveyed. 

h. Information and communications operator means an entity which owns, operates or provides an information 
and communications network. 

i. Information and communications service means a service normally provided for remuneration which consists of 
the conveyance of signals on information and communications networks, including information and 
communications services and transmission services in networks used for broadcasting as well as services 
providing or exercising editorial control over content transmitted using information and communications 
networks. 

j. Information and communications service provider means an entity providing an information and 
communications service to users as described in these Regulations. 

k. Network facilities means any element or combination of elements of physical infrastructure used principally for, 
or in connection with, the provision of information and communications services, but does not include 
customer equipment. 

l. Scarce Resources Authorisation means authorisation given by an administration for the use of numbers or 
which allows radio communication systems to use a specific radio frequency or radio frequency channels under 
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m. Service neutral licence: is a licence which permits network operators to determine their service offerings based 
on market demand and cost effectiveness and which does not prescribe or limit the services that can be 
provided on an authorised network. 

n. Technology neutral licence: means a licence whereby a network operator or service provider is not limited to a 
specific technology or equipment configuration in the provision of services to the consumer. This gives the 
provider the option of choosing the most suitable technology that would provide the most efficient and 
affordable service. 

3. INTERPRETATION 
In this Act [unless the context otherwise requires] 
“applicant” means a person applying for a licence or a 
frequency authorisation 
“application” means an application for a licence or 
frequency authorisation, including a modification or 
renewal of a licence 
“application fee” means the fee payable to the Commission 
by an applicant for a licence or frequency authorisation; 
“Board” means the Board of Directors of ECTEL appointed 
under Article 8 of the Treaty; 
“broadcasting” means the transmission of radio or video 
programming to the public on a free, pay, subscription, or 
other basis, whether by cable television, terrestrial, or 
satellite means, or by other electronic delivery of such 
programming; 
“class licence” means a licence, as distinct from an 
individual licence, issued on the same terms to each 
applicant of a category of users in respect of the operation 
of a type of telecommunications network or 
telecommunications service specified under section 6; 
“Commission” means the National Telecommunications 
Regulatory Commission established by section 9; 
“commissioner” means a commissioner appointed under 
section 9; 
“Comptroller” means the Comptroller of Inland Revenue; 
(Inserted by Act 20 of 2003) 
“document” includes an electronic document 
“diplomatic missions” include international organisations 
accredited to Saint Lucia; 
“ECTEL” means the Eastern Caribbean Telecommunications 
Authority established by Article 2 of the Treaty; 
“electronic communications” means any type of 
transmission and receipt of symbols, signals, writing, 
images and sounds, or any sort of communication on lines, 
by radio, optical, wire, or other electromagnetic systems;  
“electronic communications network” means transmission 
systems and, where applicable, switching or routing 
equipment and other resources which permit the 
conveyance of signals by wire, radio, optical signals, 
electricity distribution systems, high-voltage lines or other 
electromagnetic means, including networks for radio and 
television broadcasting and cable television networks; 
“electronic communications service” means a service 
provided wholly or partially by the conveyance of signals on 
electronic communications networks;  
“frequency authorisation” means an authorisation granted 

2. INTERPRETATION 
In these Regulations: 
“Act” means the Telecommunications Act, Cap. 8.11; 
“Companies Act” means the Companies Act, 
Cap. 13.01; 
“class licence Type ‘A’ Service” means the services 
listed in Schedule 1; 
“class licence Type ‘B’ Service” means the services 
listed in Schedule 2; 
“frequency authorisation holder” means a person to 
whom a Frequency Authorisation has been granted 
under the Act; 
“licensee” means person to whom a licence has been 
granted under the Act. 
+ 
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connection with the operation of a network or the provision 
of services under an individual licence or class licence or 
otherwise; 
“frequency fees” means the prescribed fee payable by a 
frequency authorisation holder; 
“Gross Annual Revenue” means the Gross Revenue for the 
reporting year received by or due to the licensee and its 
affiliates, from whatever source derived, before any 
deductions for expenses, discounts, returns, or offsets of 
any kind, except domestic interconnection payments and 
taxes or charges collected for and on behalf of the 
Government; 
“individual licence” means a licence granted to a particular 
person in accordance with section 29 on terms specific to 
that person; 
“frequency authorisation holder” means a person holding a 
frequency authorization granted under section 42;  
“facility” means any, apparatus or other thing that is used 
or capable of being used for electronic communications or 
for any operation directly connected with electronic 
communications; 
“infrastructure” includes facilities, submarine cables and 
landing sites, towers, sites and underground facilities; 
“infrastructure sharing” means the joint utilisation of a 
particular physical structure, segment, element, or feature 
of the entire infrastructure; 
“inspector” means a person appointed as such under 
section 51 16; 
“interconnection” means the connection of 2 or more 
separate systems, networks, links, nodes, equipment, 
circuits and devices involving a physical link or interface; 
“land” includes any land under whatever tenure held and 
easement, servitude, right or privilege in or over land; 
“licence” means a licence issued under this Act;  
“licensee” mean a person holding a valid licence granted 
under this Act;  
“licence fees” means the initial, annual and renewal fees 
payable by an applicant; 
“Minister” means the [Minister to whom responsibility for 
electronic communications is assigned; 
“network” mean an electronic communications network; 
“park” means an enclosed or private space set apart for 
ornament or to afford the benefit of pleasure and 
recreation; 
“person” includes any corporation, either aggregate or sole, 
any partnership or association, and any undertaking, club, 
society, or other body of one or more persons and any 
individual; 
“private network” means a system to provide 
telecommunications service services to a person or entity 
that is for the sole and exclusive use of that person or entity 
and is not interconnected with the public network; 
“public telecommunications network” means a 
telecommunications network used for the provision of 
telecommunications services to the public; 
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provision to the public of the direct transport and switching 
of voice telephony in real time from and to network 
termination points; 
“radio communications” means the transmission, emission 
or reception of signs, signals, text, images and sounds, or 
other intelligence of any nature by radio; 
“radio equipment” means any equipment or apparatus 
designed or used for radio communications; 
“records” includes existing licences, frequency 
authorisations, telecommunications equipment, approvals, 
policy or operational documents, orders and documents 
relating to decisions; 
“regulationsRegulations” means regulationsRegulations 
made under section 73 78; 
“road” means any road or street or part thereof and 
includes all bridges, culverts, embankments, approaches, 
drains, verges, pavements, kerbs, footpaths, parapets and 
other works or things, forming part of any road or street; 
“service” means an electronic communications service; 
“service provider” means a person who is licensed under 
this Act to operate a network or provide a service; 
“site” means land, or a building on land or a structure on 
land; 
“special licence” means a licence granted under section 41 
by the Minister in an emergency or other exigent 
circumstances; 
“terminal equipment” means equipment intended to be 
connected directly or indirectly to the network termination 
point of a telecommunications network in order to emit, 
transmit, or receive telecommunications services; 
“tower” means a tower, or a pole, or a mast or a similar 
structure; 
“Treaty” means the Treaty establishing the Eastern 
Caribbean Telecommunications Authority signed at St. 
George’s, Grenada on 4 May, 2000 and includes that Treaty 
as amended from time to time; 
“underground facility” means a facility located 
underground that is used, installed ready to be used, or 
intended to be used, to hold lines ; 
“Universal Service Fund” means the Fund established for 
the promotion of universal service by Section 43 under 
section 55; 
“universal service” includes the provision of–(a) public 
voice telephony;(b) internet access;(c) services to schools, 
hospitals and similar institutions, and the disabled and 
physically challenged; or(d) other service by which people 
access efficient, affordable and modern 
telecommunications electronic communications.(2) Except 
so far as the contrary intention appears, an expression that 
is used both in this Act and in the Treaty (whether or not a 
particular meaning is assigned to it by the Treaty) has in this 
Act the same meaning as in the Treaty. 

Comments: need to complete definitions to take account of provisions in Regulation 

Recommendation and draft legislation – the consolidated definitions from all 3 texts are as follows: (St Lucia 
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2. INTERPRETATION 
In these Regulations: 
“Act” means the Telecommunications Act, Cap. 8.11; 
“applicant” means a person applying for a licence or a frequency authorisation 
“application” means an application for a licence or frequency authorisation, including a modification or renewal of a 
licence 
 “application fee” means the fee payable to the Commission by an applicant for a licence or frequency authorisation; 
Authorisation: Administrative act (individual licence, or class licence) which grants a set of rights and obligations to 
an entity and grants the entity the right to establish and exploit information and communication networks or offer 
information and communication services. 
 “broadcasting” means the transmission of radio or video programming to the public on a free, pay, subscription, or 
other basis, whether by cable television, terrestrial, or satellite means, or by other electronic delivery of such 
programming; 
Class Licence: means an authorisation granted by the national regulatory authority (NRA) to any legal entity 
meeting the applicable conditions appended thereto and which obligates that legal entity the company in question 
to obtain an explicit decision from the NRA before exercising rights deriving from such authorisation and to 
communicate information about the service concerned as necessary to ensure proper compliance with the 
applicable conditions appended thereto in accordance with current regulations. 
 “Commission” means the National Telecommunications Regulatory Commission established by section 9; 
“commissioner” means a commissioner appointed under section 9; 
 “Companies Act” means the Companies Act, Cap. 13.01; 
Days: For the avoidance of doubt (and without limiting any other law relating to interpretation), in these Licensing 
Regulations, the term “days” means calendar days  
“diplomatic missions” include international organisations accredited to Saint Lucia; 
 “document” includes an electronic document 
 Dominant Operator: an authorised operator that, either individually or jointly with others, enjoys a position of 
economic strength affording it the power to behave to an appreciable extent independently of competitors, 
customers and ultimately end users  
“ECTEL” means the Eastern Caribbean Telecommunications Authority established by Article 2 of the Treaty; 
“electronic communications” means any type of transmission and receipt of symbols, signals, writing, images and 
sounds, or any sort of communication on lines, by radio, optical, wire, or other electromagnetic systems;  
“electronic communications network” means transmission systems and, where applicable, switching or routing 
equipment and other resources which permit the conveyance of signals by wire, radio, optical signals, electricity 
distribution systems, high-voltage lines or other electromagnetic means, including networks for radio and television 
broadcasting and cable television networks; 
“electronic communications service” means a service provided wholly or partially by the conveyance of signals on 
electronic communications networks;  
“frequency authorisation” means an authorisation granted by the Minister under section 42 to use radio frequencies 
in connection with the operation of a network or the provision of services under an individual licence or class licence 
or otherwise;  
“frequency authorisation holder” means a person to whom a Frequency Authorisation has been granted under the 
Act; 
“facility” means any, apparatus or other thing that is used or capable of being used for electronic communications or 
for any operation directly connected with electronic communications; 
Individual Licence: An individual licence is a customised and detailed licence, which may include the authorisation 
to provide multiple facilities and services as provided for in Regulation 8 below. Subject to the provisions of 
Regulation 10 below, individual licences generally apply to facilities-based operations or where scarce resources 
such as spectrum, numbers, or rights of way are required to provide services  
Information and communications transmission means the emission, transmission or reception of information, 
including without limitation, voice, sound, data, text, video, animation, visual images, moving images and pictures, 
signals or a combination thereof by means of magnetism, radio or other electromagnetic waves, optical, 
electromagnetic systems or any agency of a like nature, whether with or without the aid of tangible conduct. 
Information and communications network means transmission systems and, where applicable, switching or 
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other electro-magnetic means, including satellite networks, fixed (circuit- and packet-switched, including internet) 
and mobile networks, electricity cable systems, to the extent that they are used for the purpose of transmitting 
signals, networks used for radio and television broadcasting, and cable television networks, irrespective of the 
type of information conveyed. 
Information and communications operator means an entity which owns, operates or provides an information and 
communications network. 
Information and communications service means a service normally provided for remuneration which consists of 
the conveyance of signals on information and communications networks, including information and 
communications services and transmission services in networks used for broadcasting as well as services providing 
or exercising editorial control over content transmitted using information and communications networks. 
Information and communications service provider means an entity providing an information and communications 
service to users as described in these Regulations. 
 “infrastructure” includes facilities, submarine cables and landing sites, towers, sites and underground facilities; 
“infrastructure sharing” means the joint utilisation of a particular physical structure, segment, element, or feature of 
the entire infrastructure; 
“inspector” means a person appointed as such under section 51 16; 
“interconnection” means the connection of 2 or more separate systems, networks, links, nodes, equipment, circuits 
and devices involving a physical link or interface; 
“land” includes any land under whatever tenure held and easement, servitude, right or privilege in or over land; 
 “licensee” means person to whom a licence has been granted under the Act. 
“Minister” means the [Minister to whom responsibility for electronic communications is assigned; 
“network” mean an electronic communications network; 
Network facilities means any element or combination of elements of physical infrastructure used principally for, or 
in connection with, the provision of information and communications services, but does not include customer 
equipment 
 “park” means an enclosed or private space set apart for ornament or to afford the benefit of pleasure and recreation;
“person” includes any corporation, either aggregate or sole, any partnership or association, and any undertaking, 
club, society, or other body of one or more persons and any individual; 
“private network” means a system to provide telecommunications service services to a person or entity that is for the 
sole and exclusive use of that person or entity and is not interconnected with the public network; 
“public telecommunications network” means a telecommunications network used for the provision of 
telecommunications services to the public; 
“public voice telephony services” means the commercial provision to the public of the direct transport and switching 
of voice telephony in real time from and to network termination points; 
“radio communications” means the transmission, emission or reception of signs, signals, text, images and sounds, or 
other intelligence of any nature by radio; 
“radio equipment” means any equipment or apparatus designed or used for radio communications; 
“records” includes existing licences, frequency authorisations, telecommunications equipment, approvals, policy or 
operational documents, orders and documents relating to decisions; 
“regulationsRegulations” means regulationsRegulations made under section 73 78; 
“road” means any road or street or part thereof and includes all bridges, culverts, embankments, approaches, drains, 
verges, pavements, kerbs, footpaths, parapets and other works or things, forming part of any road or street; 
Scarce Resources Authorisation means authorisation given by an administration for the use of numbers or which 
allows radio communication systems to use a specific radio frequency or radio frequency channels under specified 
conditions  
“service” means an electronic communications service; 
Service neutral licence: is a licence which permits network operators to determine their service offerings based on 
market demand and cost effectiveness and which does not prescribe or limit the services that can be provided on 
an authorised network  
“service provider” means a person who is licensed under this Act to operate a network or provide a service; 
“site” means land, or a building on land or a structure on land; 
“special licence” means a licence granted under section 41 by the Minister in an emergency or other exigent 
circumstances; 
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specific technology or equipment configuration in the provision of services to the consumer. This gives the 
provider the option of choosing the most suitable technology that would provide the most efficient and affordable 
service  
“terminal equipment” means equipment intended to be connected directly or indirectly to the network termination 
point of a telecommunications network in order to emit, transmit, or receive telecommunications services; 
“tower” means a tower, or a pole, or a mast or a similar structure; 
“Treaty” means the Treaty establishing the Eastern Caribbean Telecommunications Authority signed at St. George’s, 
Grenada on 4 May, 2000 and includes that Treaty as amended from time to time; 
“underground facility” means a facility located underground that is used, installed ready to be used, or intended to 
be used, to hold lines ; 
“Universal Service Fund” means the Fund established for the promotion of universal service by Section 43 under 
section 55; 
“universal service” includes the provision of–(a) public voice telephony;(b) internet access;(c) services to schools, 
hospitals and similar institutions, and the disabled and physically challenged; or(d) other service by which people 
access efficient, affordable and modern telecommunications electronic communications.(2) Except so far as the 
contrary intention appears, an expression that is used both in this Act and in the Treaty (whether or not a particular 
meaning is assigned to it by the Treaty) has in this Act the same meaning as in the Treaty. 
 

 

4. Licensing Procedures 
The framework by which authorisations are governed are: 
The [Act/Law], these Regulations and any other Regulations or Guidelines issued by the [Minister/ NRA]; and 
Sector policies. 

n/a n/a 

Comments: this provision sets out the governing framework and as such provides for an important principle in terms 
of licensing which is that licensees are subject to the legal and regulatory framework – this seems obvious, but at 
times needs repetition. 

Recommendation and draft legislation – ADD HIPCAR 4 to ensure transparency and clarity. 

 

5. Promotion of Competition 
The Minister, after consultation with the NRA, shall propose as far as practicable, a service- and technology-neutral 
approach to authorizing communications networks and services with minimal barriers to entry and competition in 
converged information and communications technology markets. 

n/a n/a 

Comments: The responses of regulators and policymakers to the challenges of liberalisation and convergence have 
not been uniform, but have consistently focused on a number of key elements: the introduction of transparent 
licensing criteria, the introduction of the principles of technology and service neutrality, the simplification of 
administrative procedures, the establishment of greater flexibility in key aspects of their existing regulatory 
frameworks and the establishment of a level playing field for all operators. The introduction of a competitive, 
convergent and technology neutral licensing framework is a necessary element to promote competition in markets 
and to allow a wide variety of services to be offered. 

Recommendation and draft legislation: – ADD HIPCAR 5 to ensure framework that can accommodate convergence. 

 

6. Transparency Requirements 
(1) Where the NRA intends to implement authorisation measures that have a significant impact on information and 
communications markets, interested parties will be provided the opportunity to comment on the draft measure 
within a reasonable period, in accordance with the Law. 
(2) The NRA may publish names of applicants as part of its authorization procedures, subject to confidentiality 
requirements as provided for in the Law. 
(3) The consultation procedures and results shall be made publicly available, except where confidential information 
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n/a n/a 

Comments: For transparency to have its full effect there must be systems and processes in place to allow regulators to 
gain valuable information, consult all stakeholders, render their decisions, and justify them based on the public 
interest and the facts provided to them, with evidence of transparency and unbiased decision making. This is 
particularly important when determining and implementing issues relating to licensing. 

Recommendation and draft legislation: ADD HIPCAR 6 to promote transparency in decision making. 

 

7. Licensing Principles 
Subject to such exemptions as provided for in Regulation 11, a person shall not- 
a. establish, install, operate or maintain an information or communications network; or 
b. provide an information and communications service, 
in [insert country name] without appropriate authorisation for that purpose in accordance with these Regulations 
and any other relevant legislation. 

38. PROHIBITION ON ENGAGING IN SERVICES WITHOUT 
A LICENCE 

A person shall not establish or operate a 
telecommunications network or provide a 
telecommunications service without aunless with a valid 
licence. 
(2) Where a frequency authorisation is necessary for or in 
relation to the operation of a telecommunications network 
or a telecommunications service, a person shall not operate 
that network or service without that authorisation. 
(3) A person who wishes to land or operate submarine 
cables within the territory of Saint Lucia for the purpose of 
connecting to a telecommunications network shall first 
obtain a licence, in addition to any other approvals, licences 
or permits required under the law in force in Saint Lucia. 
(4) A person who contravenes subsection (1) or (2) or (3) 
commits an offence and is liable on indictment to a fine not 
exceeding $1,000,000 or to imprisonment for a period not 
exceeding 10 years. 

n/a 

Comments: In order to accommodate convergence, and in addition to the simplification of processes in relation to 
market entry, some countries allow specific services to have an open entry into the market in order to promote and 
foster advanced services, especially those related to the Internet. 

Recommendation and draft legislation: ADD HIPCAR 7 to promote transparency in licensing as well as flexibility 
and a framework to accommodate new services easily.. 

 

8. Multiple Service Licensing 
Subject to the provisions of Regulation 10 and Part IV below, in order to simplify the authorisation framework, an 
entity will be issued a single form of authorisation, being either an individual licence or a class licence, for all the 
information and communications networks and/or services it intends to operate/offer. 

n/a n/a 

Comments: The policy guidelines, based on international best practice, provided that the licensing framework should 
no longer be service-specific and there should be a move to a system of unified licensing in which large categories of 
facilities and/or services fall within each category, towards a general authorization regime, or towards a system 
providing for multi-service licensing where specific categories of facilities and services are licensed. That is what this 
provision seeks to promote. 

Recommendation and draft legislation: ADD HIPCAR 8 to convergence and technology neutrality. 
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Notwithstanding the provisions of Regulation 8 above, separate permissions may be required from other relevant 
government agencies for the deployment and/or provision of certain types of networks and/or services. 

n/a n/a 

Comments: there may be occasions where rights of way or other such permissions are required. This law does not 
undo the need for such permissions. To ensure a level playing field for all providers and users of communication 
networks and services, it is important to guarantee non-discriminatory access to a range of resources that are 
essential for the provision of these networks and services, namely telephone numbers, short codes, IP addresses, 
Internet domain names, protocol parameter and port numbers, radio frequencies and rights of way. While these 
resources may be in theory adequate, technological and organizational restrictions may create temporary scarcity. 
Efficient management is necessary to prevent or solve temporary scarcity, to ensure efficient use and to organize the 
assignment of the resources to individual users, service or network providers. 

Recommendation and draft legislation: ADD HIPCAR 9 to promote transparency in authorisation framework. 

 

10. Licensing Classification 
Subject to public consultation, the NRA shall define the classification of networks and services in the information and 
communications sectors into three categories requiring different levels of regulatory intervention authorising market 
entry, namely- 
a. individual licence, which subject to the provisions of Regulation 11 below, would be associated with facilities-

based operations or where a scarce resource authorisation is required to build or operate the networks, as 
defined under Regulation 3, and subject to exemption as provided for in Regulation 11 below; 

b. class licence, which subject to the provisions of Regulation 11 below, would be associated with such rights and/ 
or resources for which less stringent regulation is deemed appropriate by the NRA; 

c. open entry for markets deemed adequately competitive such that a prior and distinct authorisation to provide 
services is deemed not necessary by the NRA. 

39. CLASS AND SCOPE OF LICENCE 
(1) Subject to subsection (2), the Minister make by Order 
published in the [Official] Gazette determine different 
classes and scope of licences. 
(2) A service provider may provide more than one service 
under a licence in accordance with the terms of the licence. 

3. CATEGORIES OF LICENCE 
(1)  There shall be three categories of licence: 
 (a)  an individual licence; 
 (b)  a class licence; 
 (c)  a special licence. 
 (2)  An Individual Licence granted by the Minister 
in accordance with the Act authorizes a person to 
establish or operate a public telecommunications 
network or facility necessary to provide 
telecommunications service. 
 (3)  A Class Licence granted by the Minister in 
accordance with the Act authorizes a person to: 
 (a)  establish or operate elements of a 

telecommunications network or facility that 
is not connected to a public network for the 
sole and exclusive use of that entity; or 

 (b)  lease or otherwise obtain 
telecommunications network elements like 
transmission capacity, switching services, 
ducts or fibre from other Licensees to 
provide telecommunication service to the 
public; 

 for the purpose of providing a Class Licence Type 
A or Class Licence Type B Service. 
 (4)  A Special Licence granted by the Minister in 
accordance with the Act refers to any type of licence 
or frequency authorisation granted for a period not 
exceeding ten days when emergency or other exigent 
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 (5)  The Minister shall, on receipt of a 
recommendation from ECTEL, publish in the Gazette 
the telecommunications networks and services that 
are subject to an individual licence, a Class Licence or 
a Frequency Authorisation. 
 (6)  Frequency authorisation shall be required for 
the operation of any network or the provision of any 
service that requires the use of radio spectrum. 

Comments: Recent trends show that many countries have modified their licensing regimes, which typically involves 
changing from a technology or service specific structure to a technology neutral, simplified set of licensing categories, 
and in some cases, a unified (single/global) licence and/or multi-service authorizations for all technologies and 
services. Generally, countries combine the administrative procedure of a licence for the “unified licence” category with 
less burdensome requirements, such as class licences (in the case of India) or registrations, for the other categories. 
HIPCAR and the ECTEL Bill seek to provide more flexibility and evolve to a simplified licensing framework with large 
categories of activities. It also provides for exceptions, again to promote flexibility in service offering.  

Recommendation and draft legislation: MOD St Lucia Licensing Regulation Section 3 in line with HIPCAR 10. 

 

11. Licensing Exemptions 
Notwithstanding the provisions of Regulation 9 above, in order to promote the development of the information and 
communications sector, accommodate certain specific situations, and to allow more choice to consumers, the NRA 
may grant temporary individual or class licences or decide that certain networks or services should be exempt from 
the obligation to hold an individual or class licence and be subject to the class licence or open entry regime 
respectively. 

See 39 above See 3(4) above 

Comments: in order to promote the development of the sector and to allow more choice to consumers, some 
countries have decided to exempt certain activities, networks or services ( e.g., ISP) from a particular licensing 
category or indeed determine that they are included in the open entry category. The aim of such a provision is to give 
flexibility to regulators. 

Recommendation and draft legislation: ADD HIPCAR 11 to promote flexibility and a framework to accommodate 
new services easily. 

 

12. Hierarchy of Licences 
Notwithstanding the requirement imposed on all individual and class licensees to inform the NRA of networks and 
services offered, the authorisation framework shall be structured in such a way that an individual licence is on a 
higher hierarchical level than a class licence, meaning that: 
an individual licence holder is permitted to offer all networks, and services in both the individual and class licence 
categories as well as those which fall under open entry; 
 a class licence holder will be permitted to offer only those services included in the class licence category as well as 
those which fall under open entry or networks 

n/a n/a 

Comments: Again countries have introduced this regulatory technique to facilitate market entry and accommodate 
the introduction of new services. Licenses in Singapore, for example, are either facilities-based or service-based type 
of operations. Categorised at a higher hierarchical level, a facilities-based operator (FBO) may offer services that a 
service-based operator (SBO) is permitted to offer, but not vice versa. Thus, a service-based operator that decides to 
build its own network would seek a facilities-based license to replace its service-based license. This means that a 
licensee only ever holds one type of license, which covers all the facilities and/or services that it intends to offer. 
Under this framework, all facilities-based licenses are individual licenses, but service-based licenses can be either 
individual or class. 

Recommendation and draft legislation: ADD HIPCAR 12 to promote flexibility and a framework to accommodate 
new services easily. 
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(1) Notwithstanding the provisions of Regulation 12 above, where a licensee intends to provide additional networks 
or services under its licence, it shall notify the NRA in writing [at least fifteen (15) days] prior to commencing such 
activities, showing that it can meet any additional conditions associated with the additional networks or services. 
(2) The notification provided for in paragraph (1) above does not require the licensee to await approval from the NRA 
prior to providing additional networks or services. 

n/a n/a 

Comments: Given that there is a need to have oversight over what is being offered by whom, many countries wish to 
have entities notify the NRA of activities they are carrying out. In addition, in some countries, there is greater focus on 
the need for operators to demonstrate that they are aware of conditions and can meet the conditions corresponding 
to the offer of certain services. Once awarded an individual service-based license, an entity can offer any service under 
that category, but it must seek the regulator’s prior approval for any subsequent changes to their network and service 
offerings. 

Recommendation and draft legislation: ADD HIPCAR 12 to promote flexibility and a framework to accommodate 
new services easily. 

 

14. Review of Licensing Framework and Policies 
The NRA shall regularly review and refine the general regime for the regulation of the information and 
communications sector to ensure the framework is adequate, sufficient and complete, taking into consideration 
market trends and developments: 
a. Such periodic reviews may be initiated by the NRA or on application by a licensee; and 
b. Such periodic reviews shall be subject to public consultation. 

n/a n/a 

Comments: The HIPCAR Policy Guidelines, which are based on best practice, provide that the regulator should provide 
for licence conditions to be reviewed periodically and if necessary removed or modified. There should therefore be 
periodic reviews of regulation which can be initiated either by the regulator or on application by licensees. 

Recommendation and draft legislation: ADD HIPCAR 14 to promote flexibility and realistic regulatory conditions 
for licensees. 

 

15. General Principles 
Parties who require an individual licence shall submit their applications to the NRA in accordance with the 
requirements outlined in this Part. 

n/a n/a 

Comments: general language 

Recommendation and draft legislation 

 

16. Non-Discriminatory Terms 
The NRA shall issue an individual licence on terms that are non-discriminatory. An individual licence is issued on non-
discriminatory terms if 
a. Information and communications service providers of similar types of information and communications services 

and information and communications operators of similar types of information and communications networks 
are treated similarly;  

b. The licence does not favour any one information and communications network operator or service provider or 
class of information and communications network operator or service provider; and 

c. The issuance of the licence does not, and is not likely to, adversely affect competition in any market. 

n/a 23. TERMS FOR ISSUANCE OF LICENCE 
(1)  The Minister shall issue an individual licence, 
class licence and frequency authorisation on terms 
that are non-discriminatory. 
(2)  For the purpose of sub-regulation (1), an 
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authorisation is issued on non-discriminatory terms if: 
(a)  telecommunications providers of similar types of 

telecommunications networks or 
telecommunications services are treated 
similarly; 

(b)  the licence or frequency authorisation does not 
favour any one telecommunications provider or 
class of telecommunications providers; and 

(c)  the issuance of the licence or frequency 
authorization is likely to enhance competition in 
any market. 

Comments: same language – aims to promote equal treatment between licensees. 

Recommendation and draft legislation: keep St. Lucia Regulation text 

 

17. Individual Licences Requirements 
(1) Where the number of individual licences is not limited in accordance with this Part, the NRA shall publish a 
standard application form for individual licence applications. 
(2) Any entity which satisfies the specified qualification criteria for the operation of information and communication 
networks and or for the provision of the information and communication services to be authorised by an individual 
licence and which applies in writing to the NRA in the prescribed form filing an appropriate complete, correct and 
signed application form and paying any application or other fees as prescribed by the NRA shall be granted an 
individual licence. 

n/a n/a 

Comments: this provision aims to facilitate administrative procedures for licensing. 

Recommendation and draft legislation: ADD HIPCAR 17 to facilitate administrative procedures. 

 

18. Review of Individual Licence Application 
Upon receipt of an application for an individual licence as provided for in Regulation 17, the NRA shall review the 
application and shall notify the applicant if any further information is required to process that application. The NRA 
shall notify the applicant of its decision within 60 days of receipt of the application. 

40. PROCEDURE FOR GRANT OF LICENCE 
(1) An applicant for an individual a licence shall submit his 
or her application in the prescribed form to the Commission 
for consideration by ECTEL, together with the prescribed 
application fee. 
(2) The Commission shall immediately transmitmay 
within [7] days of an application for a licence being made 
under subsection (1) within [7] days of the closing date for 
applications, whichever is later, request additional 
information from an applicant for the purpose of 
considering the application. 
(3) Where the Commission makes a request for 
information pursuant to subsection (2), the applicant shall 
submit that information within [14] days of the request or 
within a further period of time granted and specified in 
writing by the Commission. 
(4) The Commission shall not refuse to grant a further 
time period pursuant to subsection (3) unless it is 
reasonable to so refuse. 
(5) Where in accordance with the Regulations, the 
recommendation of ECTEL is required for the grant or 
refusal of a licence, the Commission shall within [7] days of 

6. APPLICATION FOR INDIVIDUAL LICENCES 
(1)  An application for an individual licence shall be 
submitted to the Commission and shall: 
(a)  be in the prescribed form and contain such 

information and particulars as are set out in the 
Schedule 3; and 

(b)  be accompanied by the prescribed application 
fee which shall be non refundable. 

(2)  Notwithstanding the provisions of sub-
regulation 1 (a), an application for a submarine cable 
licence shall be made in accordance with the form set 
out in the Schedule 4. 

7. PROCEDURE FOR PROCESSING INDIVIDUAL 
LICENCE 
 (1)  Subject to regulation 5, the Commission, 
upon receipt of an application for an individual 
licence, shall as soon as practicable forward a copy of 
that application with supporting information to ECTEL. 
 (2)  ECTEL upon receipt of the application for an 
individual licence may consult with the Commission, 
members of the public, experts, industry or other 
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1 the application being submitted under subsection (1) or 

information requested being submitted pursuant to 
subsection (3), as case may be, submit the application to 
ECTEL, for its review and recommendation. 
(3) On receipt of the recommendation from  
(6) ECTEL, the Commission shall transmit the application 
together with ECTEL’ssubmit its recommendation to the 
Minister for considerationCommission within [30] days of 
the grantreceipt of an individual licence.application 
pursuant to subsection (5). 
(2) Where in the absence 
(7) Within [45] days of an invitation to tender in respect 
of telecommunications network or service there is only one 
applicantapplication being made under subsection (1) or 
information being submitted under subsection (3), the 
Commission shall submit the application to ECTEL for its 
review and recommendation; 
30. Content of individual licence 
 (1) The Minister may, in granting the individual licence, 
include all for the grant or any of the terms and conditions 
specified in Part 1 of Schedule 2.refusal of the licence to the 
Minister having regard to-  
(2) An individual licence shall include the terms and 
conditions specified in Part 2 of Schedule 2. 
31. Grant of individual licence 
(1) The Minister shall, before granting an individual 
licence, take into account– 
(a) the purposes of the Treaty; 
(b) subject to subsection (6), the recommendation of 
ECTEL, if any; 
(c) whether the objective of universal service will be 
promoted including the provision of public telephony 
services sufficient to meet reasonable demand at 
affordable prices; 
(d) whether the interests of subscribers, purchasers and 
other users of telecommunications services will be 
protected; 
(e) whether competition among telecommunications 
service providers of telecommunications services will be 
promoted; 
(f) whether research, development and introduction of 
new telecommunications services will be promoted; 
(g) whether foreign and domestic investors will be 
encouraged to invest in telecommunications electronic 
communications; 
(h) appropriate technical and financial requirements; 
(i) whether the public interest and national security 
interests will be safeguarded; 
(j)  whether a particular applicant falls within a specified 
class; 
(j) such other matters as are prescribed. 
(2) The  
(8) Notwithstanding subsection (7), where the 
recommendation of ECTEL is required for the grant or 
refusal of a licence, the Minister shall not grant an 

persons, or adopt any other reasonable process to aid 
it in recommending whether or not to grant the 
licence to the applicant. 
 (3)  ECTEL shall within 60 days of receipt of an 
application for an individual licence make a 
recommendation, which shall be submitted to the 
Commission for onward transmission to the Minister. 
 (4)  The Commission shall forward the 
application to the Minister together with ECTEL’s 
recommendations within 5 days of receipt of ECTEL’s 
recommendation. 
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32. Procedure for grant of class licence 
(1) An applicant shall submit his or her application for a 
class licence to the Commission in the prescribed form 
together with the prescribed application fee. 
(2) The 
(9) The Minister may grant or refuse to grant a licence 
within [14] days of the receipt of the recommendation from 
the Commission and shall notify the applicant of the grant 
or the refusal and shall give the reasons in writing for a 
refusal. 
(10) Where- 
the application is refused; 
no recommendation is made by [ECTEL] within the period 
specified in subsection (5); 
no recommendation is made by the Commission shall upon 
receipt ofwithin the application determine, whetherperiod 
specified in subsection (6); or 
no notification is given by the particularMinister to the 
applicant falls within the definition of a class[14] day period 
specified in subsection (8),  
the applicant shall have the right to appeal pursuant to 
section []. 
(11) A licence granted pursuant to subsection (9) shall be 
issued on payment of the prescribed fee to the 
Commission. 
33. Content of class licence 
(12) The Minister may, in granting a class licence include all 
or any of the terms and conditions specified in Part 1 of 
Schedule 2. 
(13) A class licence shall be in the form prescribed and 
shall include the terms and conditions specified in Part 2 of 
Schedule 2. 
(14) Subject to section 50, a licence shall be valid for the 
period specified in the licence.  

Comments: Regarding application procedures for licenses and authorizations, there are a number of questions which 
must be addressed, namely:  
1. type of information and documentation to be submitted and distinction between categories. 
2. where, and how to obtain application form. 
3. timeframe for submission and decision. 
4. time limits for requests for information/clarification from the Telecommunication Authority (normally the NRA). 
The ECTEL Bill as consolidated with the St Lucia Act is more complete than the Regulations and more complete than 
HIPCAR 18 – in the interest of transparency and stakeholder confidence, more detail is better. 

Recommendation and draft legislation: MOD Regulation to take account of HIPCAR and ECTEL. 

 

19. Complete Information 
The NRA shall be under no obligation to review and evaluate an application if the information included in the 
application is not complete or if it is not submitted in strict compliance with the requirements published by the NRA. 

  

Comments: the NRA has the right to request information from applicants – however, in the interest of transparency, 
such requirements must be published. 

Recommendation and draft legislation: ADD HIPCAR 19. 
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20. Predetermined Number of Individual Licenses and Competitive Selection Process 
(1) Subject to paragraph (2) below the NRA shall not pre-determine the number of individual licences to be issued, 
except and subject to Regulation 21 below, where considerations apply in relation to scarce resource constraints 
such as constraints in relation to spectrum, numbers or rights of way. 
(2) Notwithstanding the provisions of Regulations 17 to 19 above, where the NRA determines under subsection (1) 
that there should be a limit to the number of information and communication service providers or information and 
communication service operators in a particular market, it will adopt a competitive selection process such as 
comparative evaluation, auction or any other method or combination of methods for the award of individual 
licences. 

n/a n/a 

Comments: in the interest of convergence and competition, more and more countries are only limiting market entry 
where there is a use of scarce resources. In line with such an approach, the 2005 Trinidad and Tobago Authorisation 
framework, for example, provides that “The Authority shall facilitate the Government in ensuring minimal barriers to 
entry and competition in converged telecommunications markets by adopting, as far as practicable, a service- and 
technology-neutral approach to authorising telecommunications networks, and public telecommunications and 
broadcasting services. 

Recommendation and draft legislation: ADD HIPCAR 20 to provide for flexibility and facilitated market entry. 

 

21. Consultations to Limit Individual Licences 
Where it intends to limit the number of individual licences to be granted for the operation of a particular type of 
information and communications network or the provision of a particular type of information and communications 
service, the NRA shall: 
a. Publish a consultative document containing detailed reasons for the proposed limitation; 
b. Consider any representations made to it in respect of the proposed limitation; 
c. Publish a notice in the Gazette, on the NRA’s website and in local newspaper having a wide circulation stating 
the  
 i. Criteria by which and the period for which licences will be granted; 
 ii. Reasons for proposing to limit the number of licences; and 
d. Undertake a periodic review of any limitation imposed on the number of licences granted. 

n/a n/a 

Comments: Justification in relation to the limitation of numbers of licenses is a key element in a new and technology 
neutral licensing framework. For transparency to have its full effect there must be systems and processes in place to 
allow regulators to gain valuable information, consult all stakeholders, render their decisions, and justify them based 
on the public interest and the facts provided to them, with evidence of transparency and unbiased decision making. 
This is particularly important when determining and implementing issues relating to licensing and the limitation of 
numbers of players in the market. 

Recommendation and draft legislation: ADD HIPCAR 21 to provide for flexibility and facilitated market entry. 

 

22. Evaluation Criteria 
Where the NRA adopts a competitive selection process, it shall develop appropriate evaluation criteria and 
associated weightings in a transparent and open manner, and shall ensure that such comparative applications are 
evaluated in a fair and objective manner and in accordance with the applicable criteria and weightings. 

n/a n/a 

Comments: In a fully competitive market, competition will generally discipline the market, with consumers, for 
example, switching between operators if these operators fail to provide adequate service. The aim of any 
differentiation in qualifications for different categories of licensable telecommunications activities should be to ensure 
that there are no unnecessary regulatory barriers to market entry or on the choices operators may make concerning 
available technologies, except where the latter is justifiable for reasons of scarcity or within the limits of normal 
safeguards, security and technical limitation considerations. Within this context, the objective of licensing procedures 
should not become a subjective evaluation of applications, but rather a way to verify that applicants in an open 
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Recommendation and draft legislation: ADD HIPCAR 22 to provide for transparency. 

 

23. Granting of Individual Licence 
Upon granting the individual licence, notice of the application approval will be made publicly available as follows: 
a. The NRA will make the terms and conditions of the individual licence available to the public at its office and will 

provide one copy of a licence to any member of the public who requests one and pays the specified fee. 
b. The NRA shall publish such application forms in the Gazette, newspapers with wide circulation and on the NRA 

website. 
c. Where it appears to the NRA that the individual licence contains confidential or commercially sensitive 

information or information which may have adverse implications for national security or other international 
obligations, the NRA shall withhold that information from public scrutiny in accordance with the law. 

n/a n/a 

Comments: In accordance with the WTO licensing Criteria must be publicly available, meaning all the licensing criteria 
and the period of time normally required to reach a decision concerning and application for a license, and the terms 
and conditions of individual licenses. The reasons for the denial of a license must be made known to the applicant 
upon request. 
Following the WTO Reference Paper, most countries provided for the need to inform applicants of decisions and the 
need to provide reasons for refusal. This provision goes further though and deals with the need for transparency in 
terms of applications received, their approval and the services to be offered – again in the interest of transparency. 
There may be confidential information in such documents, and this can be withheld from publication. However, the 
NRA must justify such decision in accordance with the law. 

Recommendation and draft legislation: ADD HIPCAR 23. 

 

24. Refusal to Grant Individual Licence 
Where an application for an individual licence is denied, the NRA shall notify the applicant in writing of its decision 
and shall state the reasons for the refusal and shall advise the applicant of its right to a review of the decision of the 
NRA pursuant to Regulation 84. 

n/a n/a 

Comments: Following the WTO Reference Paper, most countries provided for the need to inform applicants of 
decisions and the need to provide reasons for refusal.  

Recommendation and draft legislation: ADD HIPCAR 24. 

 

25. Non-Exclusive Licences 
Individual licences shall be awarded on a non-exclusive basis. 

n/a n/a 

Comments: Where telecommunications regulation was traditionally aimed at limiting market entry and at regulating 
the activities of the incumbent monopolist, more emphasis is now being placed on effective ways to facilitate the 
development of and access to a national information infrastructure. 

Recommendation and draft legislation: ADD HIPCAR 25.  

 

26. Individual Licence Duration 
Individual licences shall be issued for a period of [fifteen (15)] years. 

  

Comments: providing clearly for the duration, which is an all-important term and condition of a licence, is essential in 
gaining stakeholder and investor confidence. 

Recommendation and draft legislation: ADD HIPCAR 26. 
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The NRA shall issue a class licence on terms that are non-discriminatory. A class licence is issued on non-
discriminatory terms if 
a. Information and communications service providers of similar types of information and communications services 

and information and communications operators of similar types of information and communications networks 
are treated similarly; 

b. The licence does not favour any one information and communications service provider or information and 
communications operator or class of information and communications service providers or information and 
communications operator; and 

c. The issuance of the licence does not, and is not likely to, adversely affect competition in any market. 

 23. TERMS FOR ISSUANCE OF LICENCE 
 (1)  The Minister shall issue an individual licence, 
class licence and frequency authorisation on terms 
that are non-discriminatory. 
 (2)  For the purpose of sub-regulation (1), an 
individual licence, class licence or frequency 
authorisation is issued on non-discriminatory terms if: 
 (a)  telecommunications providers of similar 

types of telecommunications networks or 
telecommunications services are treated 
similarly; 

 (b)  the licence or frequency authorisation does 
not favour any one telecommunications 
provider or class of telecommunications 
providers; and 

 (c)  the issuance of the licence or frequency 
authorization is likely to enhance 
competition in any market. 

Comments: same as for individual licence. 

Recommendation and draft legislation: see under HIPCAR 16. 

 

28. Class Licences Requiring Registration 
The NRA shall publish a standard registration form for class licences in which any entity meeting the specified 
qualification criteria for the different activities falling under a class licence [class licences/licensing] may regime 
register and remain registered for the provision of such activities by filing with the NRA the appropriate complete, 
correct and signed registration form and paying any application or other fees as prescribed by the NRA 

n/a n/a 

Comments: this provision aims to facilitate administrative procedures for licensing. 

Recommendation and draft legislation: ADD HIPCAR 28 to facilitate administrative procedures. 

 

29. Registration Procedure for Class Licence 
Registration for a class licence shall be submitted in writing to the NRA and shall 
a. Be in the prescribed form and contain such information as is set out in a form as determined and previously 

published by the NRA as provided for in Regulation 29 above; and 
b. Include the prescribed application fee. 

  

Comments: this provision aims to facilitate administrative procedures for licensing. 

Recommendation and draft legislation: ADD HIPCAR 29 to facilitate administrative procedures. 

 

30. Ineffective Registration 



HIPCAR – Licensing Regulations 
   

28  > Saint Lucia 

An
ne

x 
1 (1) Registration for a class licence may not be effective if: 

 a. The entity fails satisfy all the criteria [qualify under any criteria] applicable to the class licence; 
 b. The registration form is incomplete, incorrect or unsigned; or 
 c. The prescribed fee has not been paid. 
(2) The NRA must provide written notice to a registering entity whose registration for a class licence was not 
effective under subsection (1) above and shall provide reasons for its decision. 

  

Comments: this provision aims to facilitate and provide clarity on administrative procedures for licensing. 

Recommendation and draft legislation: ADD HIPCAR 30 to facilitate administrative procedures and provide 
transparency and clarity. 

 

31. Effective Date of Registration 
Unless rendered ineffective under section 30 above, registration shall take effect thirty (30) calendar days after filing 
the complete, correct and signed registration form or a completed, corrected or signed registration form has been 
filed in response to a notice from the NRA. 

n/a n/a 

Comments: this provision aims to facilitate and provide clarity on administrative procedures for licensing. 

Recommendation and draft legislation: ADD HIPCAR 31 to facilitate administrative procedures and provide 
transparency and clarity. 

 

32. No Limitation on Number of Class Licences 
The NRA may not limit the number of class licences to be issued and all class licences shall be awarded on a non-
exclusive basis. 

  

Comments: In a fully competitive market, competition will generally discipline the market, with consumers, for 
example, switching between operators if these operators fail to provide adequate service. Where telecommunications 
regulation was traditionally aimed at limiting market entry and at regulating the activities of the incumbent 
monopolist, more emphasis is now being placed on effective ways to facilitate the development of and access to a 
national information infrastructure. 

Recommendation and draft legislation: ADD HIPCAR 32 to encourage competition. 

 

33. Class Licence Duration 
Class licences will be issued for a period of [fifteen (15) years/ for the period determined by the NRA which shall not 
exceed 15 years]. 

n/a n/a 

Comments: providing clearly for the duration, which is an all-important term and condition of a licence, is essential in 
gaining stakeholder and investor confidence. 

Recommendation and draft legislation: ADD HIPCAR 33. 

 

34. Principles  
Any condition imposed with regard to the operation of information and communication networks or the provision of 
information and communication services must be non discriminatory, proportionate, and transparent and must be 
justified in relation to the targeted network or service. 

n/a 23. TERMS FOR ISSUANCE OF LICENCE 
(1)  The Minister shall issue an individual licence, 
class licence and frequency authorisation on terms 
that are non-discriminatory. 
(2)  For the purpose of sub-regulation (1), an 
individual licence, class licence or frequency 
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 (a)  telecommunications providers of similar 
types of telecommunications networks or 
telecommunications services are treated 
similarly; 

 (b)  the licence or frequency authorisation does 
not favour any one telecommunications 
provider or class of telecommunications 
providers; and 

 (c)  the issuance of the licence or frequency 
authorization is likely to enhance 
competition in any market. 

Comments: seeks to clarify principles of licensing. 

Recommendation and draft legislation: MOD St. Lucia Regulation 23 to accommodate HIPCAR 34. 

 

35. Applicability of Authorisation Conditions 
All information and communications operators and service providers will have a set of basic rights and obligations, 
and these rights and obligations shall be applicable to all operators or service providers, regardless of whether they 
have an individual licence or a class licence or whether they have been granted open entry into the specific market. 
However, the ability of operators or service providers to avail themselves of any rights may be conditional upon their 
being able to satisfy specified physical or technical requirements. 

n/a n/a 

Comments: Rules that govern operators are included in telecommunications laws, sector policies, regulations, 
decrees, orders, decisions, guidelines, directions and other such determinations. Instead of regulating through 
company-specific concessions or licenses, regulatory authorities adopt broad-ranging regulations and ex ante rules 
that apply to the entire industry or to certain similarly situated groups of operators. Such rules generally include all 
the relevant terms and conditions formerly included in licenses and which are equally applicable to all relevant 
licensees. Future terms and conditions included in such rules are then determined and amended, if necessary, through 
regulation according to a predictable, transparent process, thus creating more transparency, fairness and openness. 
There should be a general set of terms and conditions that are applicable to all – irrelevant of where they are – be it in 
the license or as general rules applicable to the operation of a network or the provision of a service. Then there are 
terms and conditions applicable to certain service providers and terms and conditions linked to the use of scarce 
resources. 

Recommendation and draft legislation: ADD HIPCAR 35. 

 

36. General Conditions 
Without limiting the general nature of conditions that may be applicable to information and communications 
operators and service providers pursuant to the regulation and legislation in force, specific conditions which may be 
applicable to information and communications operators and service providers may relate to: 
a. Payment of fees; 
b. Conditions aimed at ensuring compliance with essential requirements, including the safety of users and of 

personnel operating information and communication networks; the protection of networks, and particularly the 
protection of exchanges of control and management information pertaining to networks; the interoperability of 
networks, services and terminal equipment and the protection of data; where applicable, the proper and 
efficient utilization of the radio spectrum, and environmental protection, town planning and regional 
development issues; 

c. Conditions relating to the provision of information reasonably requested with a view to verifying compliance 
with applicable conditions and for statistical and/or market analysis purposes; 

d. Accessibility to end users of numbers in the National Numbering Plan; 
e. Conditions relating to the protection of users and subscribers, particularly in regard to: 
 i. standard contracts concluded with subscribers; 
 ii. detailed and accurate invoicing; 
 iii. the availability of a dispute resolution procedure; 
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notification whenever such conditions are amended; 
 v. specific rules concerning personal data and privacy protection. 
f. Conditions aimed at preventing anti-competitive behaviour in information and communications markets, and in 

particular measures designed to ensure that tariffs are not discriminatory and do not distort competition; 
g. Conditions relating to universal access/service, including 
 i. the provision of services to rural or other specified areas; 
 ii. the payment of a contribution toward any loss incurred by another licensee as a result of an obligation 

imposed on that licensee by the NRA regarding the provision of uneconomic service in accordance with the 
principles stated in these Regulations or any other type of universal service levy or fee; 

 iii. communication of information contained in customer databases for the purpose of providing universal 
directory services; 

 iv. provision of emergency services; 
 v. special arrangements for differently abled users. 
h. Conditions pertaining to the access obligations applicable to information and communications operators or 

service providers and network interconnection and service interoperability; 
i. Terms of use during major disasters to ensure the viability of communications between emergency services, the 

authorities and public broadcasting services; 
j. Measures aimed at limiting exposure of the public to electromagnetic fields generated by information and 

communication networks;  
k. Conditions aimed at preventing money laundering, terrorism and the use of proceeds of crime. 

n/a n/a 

Comments: The first issue is the gradation of the rights and obligations according to the category of license being 
awarded. Class licensees are subject to a more general set of rights and obligations, while individual licensees are, in 
addition to general rights and obligations, subject to specific rights and obligations linked to their use of scarce 
resources and the need to ensure that those scarce resources are put to proper use.  

Recommendation and draft legislation: ADD HIPCAR 36. 

 

37. Applicability of Conditions to SMP or Dominant Operator 
Certain conditions shall be applicable only if the information and communications operator or service provider is a 
dominant operator in a market as determined by the NRA in accordance with the Law. Where the NRA intends to 
make a finding of dominance, there is a statutory consultation process to be followed, as provided for in the Law. 

  

Comments: Certain conditions are applicable to those entities in a particular situation – the issue is to ensure that all 
in teh same situation are treated accordingly.  

Recommendation and draft legislation: ADD HIPCAR 37. 

 

38. Types of Conditions Applicable to SMP or Dominant Operator 
In accordance with Regulation 37 above, conditions which may be applied to dominant operators as defined in the 
Law, include obligations to:  
a. lease out part of a local loop and equipment facilities; 
b. rent a leased line; 
c. share or grant access to facilities including sites, antenna towers, poles, and cable ducts; 
d. publish terms of service delivery and tariff information; 
e. lease out part of a terrestrial mass communications / broadcasting network; 
f. national and/or international roaming; 
g. use cost-oriented pricing based on cost calculations; 
h. comply with carrier any pre-selection obligations that may be imposed by the NRA; 
i. use appropriate methodology of cost-accounting; 
j. keep separate accounts on its activities; 
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network; 
l. provide universal service. 

n/a n/a 

Comments: see under HIPCAR 36 and 37. 

Recommendation and draft legislation: ADD HIPCAR 38. 

 

39. Environmental, Town Planning and Regional Development Conditions 
Information and communications operators or service providers may be subject to specific conditions in relation to 
environmental, town planning and regional development considerations and in particular conditions relating to the 
granting of access to public or private property and to the co-location or sharing of facilities. 

n/a n/a 

Comments: see under HIPCAR 36 and 37. 

Recommendation and draft legislation: ADD HIPCAR 39. 

 

40. Reporting Obligations 
The reporting and information obligations of information and communications operators or service providers to the 
NRA may include data for market analysis and statistical analysis purposes and should be proportionate, objectively 
justified and limited to what is strictly necessary to ensure compliance with licence conditions, for dispute resolution 
or market analysis. Licensees have a right to know the purposes for which the information they must provide will be 
used. 

  

Comments: reporting is an essential instrument for regulators to be informed of developments in the market. 
However, these requirements must be fair and proportionate in order to ensure effective market mechanisms. 

Recommendation and draft legislation: ADD HIPCAR 40. 

 

41. Administrative Fees 
The NRA may impose regulatory fees on licensees in order to finance the activities of the NRA in managing the 
authorisation system and for the granting of rights of use. It is best regulatory practice that fees levied on 
communications providers cover only the reasonable and transparent administrative costs efficiently incurred by the 
regulator. In addition fees should not be based on the number of subscribers but on the relevant revenues. 

n/a n/a 

Comments: Many different kinds of authorization fees have been imposed on the telecommunications industry. 
Transparency in the authorization process is enhanced by differentiating between different kinds of authorization fees 
and by clearly identifying which authorization fees apply in each authorization situation. Administrative fees 
compensate a regulator for its costs of regulation; such fees are increasingly common, and are often seen as the ‘best 
practice’. 

Recommendation and draft legislation: ADD HIPCAR 41. 

 

42. Transfer of Authorisations Generally 
The individual or class licensee must apply in writing to the NRA for prior written approval in order to 
Assign its licence or any rights under that licence; or 
Transfer control of operations. 
45. SALE OR TRANSFER A LICENCE OR FREQUENCY 
AUTHORIZATION 
(1) The Minister may, on the receipt of a 
recommendation from ECTEL—(a) the Commission, 
modify an individual licence where the Minister and the 
licensee agree in writing;a licence or frequency 

15. TRANSFER OF LICENCE 
 (1)  A licensee wishing to transfer a licence shall 
apply to the Minister in writing at least 90 days prior 
to the proposed date of transfer, or such other period 
as may be determined by the Minister. 
 (2)  The written application of the licensee and a 
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(b) modify a class licence following appropriate 
consultation with members(a) the agreement of the 
relevant class;(c) modify a frequency authorisation where 
the Minister and the licensee agree in writing;(d)
 modify any licence or frequency authorisation 
holder; 
(b) without the agreement of the licensee if the Minister 
is of the view that the or frequency authorisation holder 
where the modification is necessary in the public interest 
ofor for reasons of national security. 
(2) A licenseeperson who seeks a modification of a 
licence or frequency authorisation shall apply in the same 
manner as he or she did for the initial licence or frequency 
authorisation. 

completed application form by the proposed 
transferee for a licence shall be jointly submitted to 
the Minister who shall as soon as practicable forward 
the same to ECTEL, in the case of an individual licence, 
and to the Commission in the case of a class licence, 
for its evaluation in accordance with the procedures 
set out in these Regulations for the evaluation of the 
particular licence. 
 (3)  Upon completion of its evaluation of the 
application ECTEL or the Commission, as the case may 
be, shall forward its recommendation to the Minister. 
 (4)  The Minister acting on such advice may 
approve or disapprove the transfer. 
 (5)  Where the application is refused the 
Minister, shall in his or her notification to the 
applicant, state in writing the reasons for his or her 
refusal. 
 (6)  The Minister shall respond to the applicant 
within 21 days of receipt of a recommendation from 
ECTEL or the Commission as the case may be. 
 (7)  In this Part “transfer” includes any method 
by which a licence is to be recorded in the name of 
another person other than the initial licensee. 

Comments: These articles provide that any transfer of the license must be notified to the regulator – that is general 
good practice. It is also good practice to provide that any refusal shall be duly justified. 

Recommendation and draft legislation: keep 

 

43. Transfer of a Class Licence 
For the transfer or assignment of a class licence, the NRA shall make a determination within 30 days of receiving an 
application under Regulation 42. Factors that the NRA shall consider are: 
a. Likely effects of the transfer or assignment on competition in the relevant market; and 
b. The intended transferee’s ability to fulfill the obligations of the licence; 
c. The transferee meets the same qualification criteria as initially prescribed. 

 15. TRANSFER OF LICENCE 
 (1)  A licensee wishing to transfer a licence shall 
apply to the Minister in writing at least 90 days prior 
to the proposed date of transfer, or such other period 
as may be determined by the Minister. 
 (2)  The written application of the licensee and a 
completed application form by the proposed 
transferee for a licence shall be jointly submitted to 
the Minister who shall as soon as practicable forward 
the same to ECTEL, in the case of an individual licence, 
and to the Commission in the case of a class licence, 
for its evaluation in accordance with the procedures 
set out in these Regulations for the evaluation of the 
particular licence. 
 (3)  Upon completion of its evaluation of the 
application ECTEL or the Commission, as the case may 
be, shall forward its recommendation to the Minister. 
 (4)  The Minister acting on such advice may 
approve or disapprove the transfer. 
 (5)  Where the application is refused the 
Minister, shall in his or her notification to the 
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refusal. 
 (6)  The Minister shall respond to the applicant 
within 21 days of receipt of a recommendation from 
ECTEL or the Commission as the case may be. 
 (7)  In this Part “transfer” includes any method 
by which a licence is to be recorded in the name of 
another person other than the initial licensee. 

Comments: These articles provide that any transfer of the license must be notified to the regulator – that is general 
good practice. It is also good practice to provide that any refusal shall be duly justified. 

Recommendation and draft legislation: keep 

 

44. Transfer of an Individual Licence 
For the transfer or assignment of an individual licence, the NRA shall make a determination with respect to an 
application no later than three (3) months from the date the application was filed. Factors that the NRA shall 
consider are: 
a. The likely effects of the transfer or assignment on competition in the relevant market; and 
b. The intended transferee’s ability to fulfill the obligations of the licence; 
c. The extent to which the transferee meets the same qualification criteria as initially prescribed. 
If the individual licence to be transferred or assigned is associated with a frequency authorisation, then the 
procedures detailed in Part IV shall also be considered. 

 15. TRANSFER OF LICENCE 
 (1)  A licensee wishing to transfer a licence shall 
apply to the Minister in writing at least 90 days prior 
to the proposed date of transfer, or such other period 
as may be determined by the Minister. 
 (2)  The written application of the licensee and a 
completed application form by the proposed 
transferee for a licence shall be jointly submitted to 
the Minister who shall as soon as practicable forward 
the same to ECTEL, in the case of an individual licence, 
and to the Commission in the case of a class licence, 
for its evaluation in accordance with the procedures 
set out in these Regulations for the evaluation of the 
particular licence. 
 (3)  Upon completion of its evaluation of the 
application ECTEL or the Commission, as the case may 
be, shall forward its recommendation to the Minister. 
 (4)  The Minister acting on such advice may 
approve or disapprove the transfer. 
 (5)  Where the application is refused the 
Minister, shall in his or her notification to the 
applicant, state in writing the reasons for his or her 
refusal. 
 (6)  The Minister shall respond to the applicant 
within 21 days of receipt of a recommendation from 
ECTEL or the Commission as the case may be. 
 (7)  In this Part “transfer” includes any method 
by which a licence is to be recorded in the name of 
another person other than the initial licensee. 

Comments: These articles provide that any transfer of the license must be notified to the regulator – that is general 
good practice. It is also good practice to provide that any refusal shall be duly justified. 

Recommendation and draft legislation: keep 
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45. Refusal to Transfer an Authorisation 
Where the application to transfer or assign an individual or class licence is refused, the NRA must notify the applicant 
and state in writing the reasons for such refusal and shall advise the applicant of its right to review appeal pursuant 
to Regulation 84. 

  

Comments: These articles provide that any transfer of the license must be notified to the regulator – that is general 
good practice. It is also good practice to provide that any refusal shall be duly justified. 

Recommendation and draft legislation: covered in St. Lucia Regulation 14 and 15. 

 

46. Modification of Authorisations 
The NRA may, upon reasonable grounds and to promote policy objectives in the public interest, modify the 
conditions of an individual or class licence provided that the NRA: 
a. Gives notice in the Gazette, in newspapers of wide circulation, on its website and directly to the licensee(s) or 

class of licensees to be affected by the modification; 
b. States the reasons for proposing the modifications; 
c. States the objectives and effects of modifying the licence; 
d. Specifies the time (not being less than twenty-eight days from the date of the publication of the notice) within 

which representations or objections with respect to the proposed modifications may be made; and 
e. Considers any representations or objections, which are duly made and not withdrawn, by or on behalf of the 

licensee or any other person likely to be affected by the modifications. 

44. MODIFICATION OF A LICENCE OR FREQUENCY 
AUTHORIZATION 
(1) The Minister may, on the receipt of a 
recommendation from ECTEL–(a) the Commission, 
modify an individual licence where the Minister and the 
licensee agree in writing;a licence or frequency 
authorisation: 
(a)  (b) modify a class licence following appropriate 
consultation with membersthe agreement of the relevant 
class;(c) modify a frequency authorisation where the 
Minister and the licensee agree in writing;(d) modify any 
licence or frequency authorisation holder; 
(b)  `without the agreement of the licensee if the Minister 
is of the view that the or frequency authorisation holder 
where the modification is necessary in the public interest 
ofor for reasons of national security. 

 

Comments: The legal framework for licence renewals and amendments is normally prescribed in national ICT laws or 
regulations. Sometimes it is found in the conditions of the licence itself, or in the terms of privatization-related 
agreements, such as shareholders agreements between governments and strategic investors. In some cases, 
governments or regulators have the clear legal authority to make changes to the terms of existing authorizations. 
Where this is the case, it is best to do so in consultation with the licensees and other stakeholders. In other cases, 
licensees have existing rights, such as monopoly rights based on contracts, such as privatization agreements or 
concessions that require the government or regulator to enter into negotiations to amend the authorizations. In such 
cases, it is often wise to base authorization renegotiations on sound, generally accepted principles used in other 
negotiations. 

Recommendation and draft legislation: ADD HIPCAR 46. 

 

47. Authorisation Renewal 
(1) In accordance with this Part, the NRA shall, subject to a request from the licensee, renew an individual or class 
licence for a period equivalent to that in the first relevant licence. 
(2) Without prejudice to the provision of paragraph (2) of this Article, a licence issued under this Act shall be renewed 
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1 on the request of the licensee, for a further limited term in accordance with the conditions of the licence. 

(3) If the NRA does not intend to renew a licence, it shall give the licensee adequate advance notice, which, absent 
exigent circumstances, shall not be less than [two (2) years] before the expiration of the licence, in writing of the 
intention not to renew it, specifying the reasons for the proposed non-renewal, and shall give the licensee the 
opportunity to 
a. Present its views; and 
b. Submit to the NRA, within the notice period, a written statement of objections to the decision not to renew the 

individual or class licence. 

n/a n/a 

Comments: Individual licences have normally been granted for fixed terms, and thus issues arise regarding how to 
handle renewals at the end of a licence term. Licences may be renewed, renewed with amendments, or simply 
terminated at the end of a licence term. The latter option is extremely rare, since it would deprive customers of 
service. It is seldom used except in the case of non-operational licensees or serious and continuous breaches of licence 
conditions, laws or other regulatory instruments. The legal framework for licence renewals and amendments is 
normally prescribed in national ICT laws or regulations. Sometimes it is found in the conditions of the licence itself, or 
in the terms of privatization-related agreements, such as shareholders agreements between governments and 
strategic investors. 

Recommendation and draft legislation: ADD HIPCAR 47. 

 

48. Refusal or Failure to Renew a Authorisation 
The NRA may refuse to renew the individual or class licence if it is satisfied, after considering all relevant information 
before the end of the notice period, that 
a. The licensee failed to operate within the terms of the first licence; or 
b. The licensee failed to comply materially with any of the provisions of the Law, the regulations or the terms and 

conditions of the licence or a frequency authorisation. 

n/a n/a 

Comments: see under HIPCAR 46 and 47. However, as is the case with the refusal to grant an authorisation, reasons 
for refusal must be made clear. 

Recommendation and draft legislation: ADD HIPCAR 48. 

 

49. Review of Decision to Refuse to Renew Authorisation 
Where the NRA has refused to renew the individual or class licence under Regulation 48, the aggrieved licensee may 
apply for a review of the decision to an independent authority. 

n/a n/a 

Comments: Operators should be able to appeal a final rulemaking order, including on licensing, for failure to adhere 
to rulemaking procedures or failure to meet substantive legal requirements. In addition to any internal appeals 
process at the regulator, there should also be the opportunity to appeal to a court. Without the ability to appeal, 
there may be insufficient deterrent to keep the regulator from ignoring procedural and substantive requirements in 
rulemaking proceedings. Also, the regulator is not deterred from taking arbitrary and illegal actions. 

Recommendation and draft legislation: ADD HIPCAR 49. 

 

50. Termination by Licensee 
Where the individual or class licensee chooses to allow its licence to terminate at the expiration of the licence period, 
it shall provide written notice to the NRA of this intention at least one (1) year prior to the licence expiration. 

52. VOLUNTARY SURRENDER OF LICENCE 
A licensee who wishes to voluntary surrender a licence or 
frequency authorisation shall act in accordance with any 
guidelines issued by the Minister.Commission for that 
purpose and shall give 3 months notice in writing of the 
surrender to the Commission. 
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Recommendation and draft legislation: ADD HIPCAR 50 as modified with ECTEL text. 

 

51. Management of Scarce Resources 
(1) For the purpose of clarity, scarce resources to be managed and authorised by the NRA under the provisions of this 
Part shall include numbers and radio spectrum resources. 
(2) The NRA shall manage, allocate and assign all frequencies in the radio spectrum and all numbers for the provision 
of information and communications networks and services. 
(3) The NRA shall manage scarce resources in ways that promote flexibility, innovation and competition and to allow 
for the highest valued use of such resources while respecting ITU international allocations and other international 
obligations. 

62. SPECTRUM MANAGEMENT 
(1) The Commission shall establish and manage a national 
plan for spectrum management in accordance with the 
regional plan established by ECTEL. 
(2) The Commission shall, in managing the national plan 
for spectrum management, have the power to the extent 
reasonably required to implement and administer the 
national plan for spectrum management. 
63 Numbering 
(1) The Commission shall establish and manage a national 
plan for the allocation of numbers among 
telecommunicationsservice providers in accordance with 
the regional plan established by ECTEL. 
(2) The Commission shall, in managing the national plan 
for the allocation of numbers among 
telecommunicationsservice providers, shall have the power 
to reallocate and reassign numbers to the extent 
reasonably required to implement anand administer the 
national numbering plan. 

 

Comments: Similar to ECTEL, HIPCAR chose to consider numbers and spectrum since both are scarce resources and 
should be managed and granted in a transparent manner.  

Recommendation and draft legislation – ADD HIPCAR 37. 

 

52. Frequency Authorisation Requirements 
Subject to specific license-exempt use as provided for in Regulation 53 below, no person shall use radio frequency 
spectrum without prior authorisation by the NRA. 

38. PROHIBITION ON OPERATING NETWORK OR 
PROVIDING SERVICES WITHOUT A LICENCE  
(2) Where a frequency authorisation is necessary for or in 
relation to the operation of a telecommunicationsnetwork 
or provision of atelecommunications service, a person shall 
not operate that network or provide that service without 
thatthe frequency authorisation. 

3. CATEGORIES OF LICENCE 
(6)  Frequency authorisation shall be required for 
the operation of any network or the provision of any 
service that requires the use of radio spectrum. 

Comments: HIPCAR introduces the concept of licence exemption for the purpose of flexibility. 

Recommendation and draft legislation: MOD in line with HIPCAR 52. 

 

53. Licence-Exempt or Class Licence Autorisation 
Notwithstanding the provisions of Regulation 53 above, the NRA may adopt a class licence or licence-exempt 
authorisation in lieu of frequency authorisations granted in accordance with this Part in order to meet the objectives 
provided for in Regulation 51 (3) above. 
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PROVIDING SERVICES WITHOUT A LICENCE  
(2) Where a frequency authorisation is necessary for or in 
relation to the operation of a telecommunicationsnetwork 
or provision of atelecommunications service, a person shall 
not operate that network or provide that service without 
thatthe frequency authorisation. 

3. CATEGORIES OF LICENCE 
(6)  Frequency authorisation shall be required for 
the operation of any network or the provision of any 
service that requires the use of radio spectrum. 

Comments: HIPCAR introduces the concept of licence exemption for the purpose of flexibility. 

Recommendation and draft legislation: MOD in line with HIPCAR 53. 

 

54. Numbering Assignment Requirements 
The NRA shall, under objective, transparent and non-discriminatory conditions manage and assign numbers in 
accordance with a numbering plan and shall charge a fee to cover the cost of administration. 

63. Numbering 
(1) The Commission shall establish and manage a national 
plan for the allocation of numbers among 
telecommunications providers in accordance with the 
regional plan established by ECTEL. 
(2) The Commission shall, in managing the national plan 
for the allocation of numbers among telecommunications 
providers, shall have the power to reallocate and reassign 
numbers to the extent reasonably required to implement 
an administer the national numbering plan. 

The Regulation does not deal with numbering. 

Comments: sets out requirements in the interest of effective regulation and good governance. 

Recommendation and draft legislation: ADD HIPCAR 54 and refer to St. Lucia numbering regulation. 

 

55. Limited Number of Scarce Resources Assignments 
(1) The NRA shall follow appropriate and transparent procedures for the authorisation of scarce resources. 
(2) Where the demand for scarce resources exceeds their availability, and the NRA determines that there should be a 
limit to the number of providers in a particular market based on transparent procedures in accordance with 
Regulation 56 below, it will adopt a competitive selection process such as comparative evaluation, auction or any 
other method or combination of methods for the authorisation of scarce resources. 
(3) Where the NRA determines that there will be no limit on the number of providers in a particular market category, 
a First-Come First-Served award method will be adopted, subject to the applicant meeting the evaluation criteria set 
out by the NRA in respect of the relevant authorisation. 
(4) The NRA shall develop appropriate evaluation criteria and associated weightings in a transparent and open 
manner, and shall ensure that applications are evaluated in a fair and objective manner and in accordance with the 
applicable criteria and weightings. 

 14. LIMITING THE NUMBER OF LICENCES 
 Where it is proposed that the number of licences 
to be granted for the operation of a particular type of 
telecommunications network or the provision of a 
particular type of telecommunications service should 
be limited, the Commission shall, on the 
recommendation of ECTEL: 
 (a)  publish a consultative document containing 

reasons for the proposed limitation; 
 (b)  consider any representations made to it in 

respect of the proposed limitation; 
 (c)  publish a notice in the Gazette and in a local 

newspaper having a wide circulation stating 
the - 
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will be granted; and 
  (ii)  reasons for proposing to limit the 

number of licences; and  
 (d) undertake a periodic review of any limitation 

imposed on the number of licences granted.  

Comments: The St. Lucia Regulations have specific clauses relating to the limitation of numbers of licenses, but not in 
relation to the limitation of numbers of frequency authorisations. Yet, the principles are the same – where there is the 
need to limit the number of scarce resource authorisations, there should be a transparent process, which generally 
includes public consultation. 

Recommendation and draft legislation: ADD HIPCAR 55. 

 

56. Consultations to Limit the Number of Scarce Resources Authorisations 
Where the NRA is considering whether to limit the number of rights of use to be granted for scarce resources, it shall:
a. Provide all interested parties, including users and consumers, the opportunity to express their views on any 

limitation through a public consultation; 
b. Give due weight to the need to maximise benefits for users and to facilitate the development of competition; 
c. Publish any decision to limit the granting of rights of use, stating the reasons for such limitation; 
d. After having determined the procedure, invite applications for rights of use; 
e. Review the limitation at reasonable intervals or at the reasonable request of affected undertakings; and 
f. Where the NRA concludes that further rights of use for scarce resources may be granted, it shall publish that 

conclusion and invite applications for such rights. 

 14. LIMITING THE NUMBER OF LICENCES 
 Where it is proposed that the number of licences 
to be granted for the operation of a particular type of 
telecommunications network or the provision of a 
particular type of telecommunications service should 
be limited, the Commission shall, on the 
recommendation of ECTEL: 
 (a)  publish a consultative document containing 

reasons for the proposed limitation; 
 (b)  consider any representations made to it in 

respect of the proposed limitation; 
 (c)  publish a notice in the Gazette and in a local 

newspaper having a wide circulation stating 
the - 

  (i)  grounds and period during which 
licences will be granted; and 

  (ii)  reasons for proposing to limit the 
number of licences; and  

 (d) undertake a periodic review of any limitation 
imposed on the number of licences granted.  

Comments: see comment under HIPCAR 56. 

Recommendation and draft legislation: ADD HIPCAR 57. 

 

57. Obtaining Associated Licences 
(1) The grant of any authorisation for the use of scarce resources does not exempt the authorisation holder from 
obtaining any other approval, permit, or licence, including an individual licence, or other authorisation required by 
law for or in connection with the use of scarce resources or with the possession, establishment, installation 
maintenance, provision or operation of any radiocommunications service or transmitting device. 
(2) Subject to paragraph (1) above, applicants for a scarce resource will be required to simultaneously apply for any 
other relevant licence. If an individual licence is required, the NRA will grant an individual licence concurrently with 
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38. PROHIBITION ON OPERATING NETWORK OR 
PROVIDING SERVICES WITHOUT A LICENCE  
(2) Where a frequency authorisation is necessary for or in 
relation to the operation of a telecommunicationsnetwork 
or provision of atelecommunications service, a person shall 
not operate that network or provide that service without 
thatthe frequency authorisation. 

 

Comments: The provision of ICT services that make use of radio frequencies generally requires two authorizations: 
one to provide the ICT service and a second authorization for the use of the radio frequency. It is necessary, for 
instance, to authorize cellular service providers to use the required spectrum as well as authorizing them to operate 
the cellular networks. Spectrum authorizations required to provide a service are often granted as part of an individual 
licensing process. In addition, there may be a need for environmental permits, right of way, etc. 

Recommendation and draft legislation: ADD HIPCAR 57.  

 

58. Technology Neutrality 
If the scarce resource authorisation is for the authorisation to use radio spectrum, the NRA should ensure frequency 
authorisations are technology-neutral, by neither discriminating in favour of or against the use of a particular type of 
technology unless pursuant to clear policy objectives and after public consultation on the issue. 

n/a n/a 

Comments: The introduction of a competitive, convergent and technology neutral licensing framework is a necessary 
element to promote competition in markets and to allow a wide variety of services to be offered. That also applies to 
scarce resources authorisations. 

Recommendation and draft legislation: ADD HIPCAR 58. 

 

59. Submission of Application for Scarce Resources Authorisation 
An application for a scarce resources authorisation shall be submitted in writing to the NRA and shall: 
Be in the prescribed form and contain such information and particulars as are determined and previously published 
by the NRA; and 
Be accompanied by the prescribed application fee. 

42. GRANT OF FREQUENCY AUTHORISATION  
(1) An applicant for a frequency authorisation shall 
submit his or her application to the Commission in 
accordance with the prescribed form together with the 
prescribed application fee. 
(2) The Commission may within [7] days of an application 
for a frequency authorisation being made under subsection 
(1) request additional information from an applicant for the 
purpose of considering the application. 
(3)  Where the Commission makes a request for 
information pursuant to subsection (2), the applicant shall 
submit that information within [14] days of the request or 
within a further period of time granted and specified in 
writing by the Commission. 
(4) The Commission shall not refuse to grant a further 
time period pursuant to subsection (3) unless it is 
reasonable to so refuse. 
(5) The Commission shall, upon receipt of the application 
and after consultation with ECTEL, recommend to the 
Minister whether or not the particular applicant shall be 
granted a frequency authorisation. 
(6) The Minister may grant the frequency authorisation 

17. APPLICATION FOR FREQUENCY 
AUTHORISATION 
 An application for a frequency authorisation 
shall be submitted in writing to the Commission and 
shall: 
 (a)  be in the prescribed form and contain such 

information and particulars as are set out in 
the Schedule 7. 

 (b)  be accompanied by the prescribed 
application fee which shall be non-
refundable. 
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(7) A frequency authorisation granted pursuant to 
subsection (6) shall be issued on payment of the prescribed 
fee to the Commission. 
(8) The Minister may, in granting a frequency 
authorisation, include all or any of the terms and conditions 
specified in Part 1 of Schedule 2. 
(9) A frequency authorisation shall include all the terms 
and conditions as specified in Part 2 of the Schedule. 
(10) Subject to section 50, a frequency authorisation shall 
be valid for the period specified in the frequency 
authorisation.  
(11) The Minister may, on the recommendation of ECTEL, 
amend Schedule 2 by orderOrder published in the 
Gazette[Official] Gazette delegate the power to grant or 
refuse a frequency authorisation to the Commission. 

Comments: language idem to St. Lucia. 

Recommendation and draft legislation: no change 

 

60. Review of Application for Scarce Resources Application 
Upon receipt of an application for a scarce resource authorisation, the NRA shall review the application and notify 
the applicant if any further information is required to process that application. The NRA shall notify the applicant of 
its decision within [60 days] of receipt of the application. 

42. GRANT OF FREQUENCY AUTHORISATION  
(2) The Commission may within [7] days of an application 
for a frequency authorisation being made under subsection 
(1) request additional information from an applicant for the 
purpose of considering the application. 
(3)  Where the Commission makes a request for 
information pursuant to subsection (2), the applicant shall 
submit that information within [14] days of the request or 
within a further period of time granted and specified in 
writing by the Commission. 

18. DUTIES OF COMMISSION ON RECEIPT OF 
APPLICATION FOR FREQUENCY AUTHORISATION 
 Upon receipt of an application for a frequency 
authorization the Commission shall: 
 (a)  review the application; and 
 (b)  consult with ECTEL on that application. 

Comments: language idem to St. Lucia. 

Recommendation and draft legislation: no change 

 

61. Refusal of Authorisation Application 
(1) Where the application is refused, the NRA shall in the notification to the applicant state in writing the reasons for 
the refusal. 
(2) The applicant may apply for a review of the NRA decision to an independent authority as provided for in the law. 

42. GRANT OF FREQUENCY AUTHORISATION  
(1) An applicant for a frequency authorisation shall 
submit his or her application to the Commission in 
accordance with the prescribed form together with the 
prescribed application fee. 
(2) The Commission may within [7] days of an application 
for a frequency authorisation being made under subsection 
(1) request additional information from an applicant for the 
purpose of considering the application. 
(3)  Where the Commission makes a request for 
information pursuant to subsection (2), the applicant shall 
submit that information within [14] days of the request or 

20. MINISTER’S DECISION ON FREQUENCY 
AUTHORISATION 
 (1)  The Minister shall notify the applicant in 
writing of his or her decision within 21 days of receipt 
of the recommendation from the Commission. 
 (2)  Where the application is approved, the 
Minister shall grant the frequency authorisation on 
payment of the prescribed fee. 
 (3)  Where the application is refused, the 
Minister shall, in his or her notification to the 
applicant, state in writing the reasons for his or her 
refusal. 
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writing by the Commission. 
(4) The Commission shall not refuse to grant a further 
time period pursuant to subsection (3) unless it is 
reasonable to so refuse. 
(5) The Commission shall, upon receipt of the application 
and after consultation with ECTEL, recommend to the 
Minister whether or not the particular applicant shall be 
granted a frequency authorisation. 
(6) The Minister may grant the frequency authorisation 
where the Commission recommends accordingly. 
(7) A frequency authorisation granted pursuant to 
subsection (6) shall be issued on payment of the prescribed 
fee to the Commission. 
(8) The Minister may, in granting a frequency 
authorisation, include all or any of the terms and conditions 
specified in Part 1 of Schedule 2. 
(9) A frequency authorisation shall include all the terms 
and conditions as specified in Part 2 of the Schedule. 
(10) Subject to section 50, a frequency authorisation shall 
be valid for the period specified in the frequency 
authorisation.  
(11) The Minister may, on the recommendation of ECTEL, 
amend Schedule 2 by orderOrder published in the 
Gazette[Official] Gazette delegate the power to grant or 
refuse a frequency authorisation to the Commission. 

Comments: language idem to St. Lucia. 

Recommendation and draft legislation: no change 

 

62. Right to Review Decision to Application 
Where an applicant is of the view that its application for rights to scarce resources are not treated in a fair and 
objective manner or where the decisions to assign such scarce resources authorisations are unduly delayed by the 
NRA, the applicant shall have the right to apply for the review of such decisions or delays to an independent 
authority as provided for in the Law. 

n/a n/a 

Comments: right to review – see above 

Recommendation and draft legislation: ADD HIPCAR 62. 

 

63. Public Notice of Authorisation Approval 
Upon granting the scarce resource authorisation, notice of the application approval will be published in the Gazette 
and on the NRA’s website: 
a. The NRA will make the terms and conditions of scarce resource authorisation available to the public at its office 

and will provide one copy of the authorisation or number assignment to any member of the public who 
requests one and pays the specified fee. 

b. Where it appears to the NRA that the frequency authorisation or number assignment contains commercially 
sensitive information or information contrary to national security or other international obligations, the NRA 
shall withhold that information from public scrutiny. 

 20. MINISTER’S DECISION ON FREQUENCY 
AUTHORISATION 
 (1)  The Minister shall notify the applicant in 
writing of his or her decision within 21 days of receipt 
of the recommendation from the Commission. 
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Minister shall grant the frequency authorisation on 
payment of the prescribed fee. 
 (3)  Where the application is refused, the 
Minister shall, in his or her notification to the 
applicant, state in writing the reasons for his or her 
refusal. 

Comments: need for transparency – see also above under licensing 

Recommendation and draft legislation – no change 

 

64. Duration of Scarce Resources Authorisation 
Scarce resources authorisations will be issued for a period which is equal to the licence for the associated 
information and communications network or service authorisation. 

42. GRANT OF FREQUENCY AUTHORISATION  
(10) Subject to section 50, a frequency authorisation shall 
be valid for the period specified in the frequency 
authorisation.  

 

Comments: need for clarity to promote stakeholder confidence. 

Recommendation and draft legislation: ADD HIPCAR 64. 

 

65. Non-Discrimination in Selection Criteria 
The NRA may require an applicant for a scarce resources authorisation to meet such requirements as the NRA may 
determine, provided that such selection criteria are objective, transparent, non-discriminatory and proportionate. 

 23. TERMS FOR ISSUANCE OF LICENCE 
(2)  For the purpose of sub-regulation (1), an 
individual licence, class licence or frequency 
authorisation is issued on non-discriminatory terms if: 
 (a)  telecommunications providers of similar 

types of telecommunications networks or 
telecommunications services are treated 
similarly; 

 (b)  the licence or frequency authorisation does 
not favour any one telecommunications 
provider or class of telecommunications 
providers; and 

 (c)  the issuance of the licence or frequency 
authorization is likely to enhance 
competition in any market. 

Comments: need for transparency. 

Recommendation and draft legislation – MOD to add language of HIPCAR 65 to St Lucia Regulation 23. 

 

66. Principles for Conditions of Scarce Resource Authorisations 
The NRA may include certain conditions in a scarce resource authorisation, provided that such conditions apply 
equally to all similarly situated licensees and authorisation holders to ensure parity among licensees. 

42. GRANT OF FREQUENCY AUTHORISATION  
(8) The Minister may, in granting a frequency 
authorisation, include all or any of the terms and conditions 
specified in Part 1 of Schedule 2. 

23. TERMS FOR ISSUANCE OF LICENCE 
 (1)  The Minister shall issue an individual licence, 
class licence and frequency authorisation on terms 
that are non-discriminatory. 
 (2)  For the purpose of sub-regulation (1), an 
individual licence, class licence or frequency 
authorisation is issued on non-discriminatory terms if: 
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types of telecommunications networks or 
telecommunications services are treated 
similarly; 

 (b)  the licence or frequency authorisation does 
not favour any one telecommunications 
provider or class of telecommunications 
providers; and 

 (c)  the issuance of the licence or frequency 
authorization is likely to enhance 
competition in any market. 

Comments: need for transparency. 

Recommendation and draft legislation – MOD to add language of HIPCAR 66 to St Lucia Regulation 23. 

 

67. Conditions Related to the Use of Frequencies 
In accordance with Regulation 66 above, if the scarce resource authorisation involves the authorisation to use radio 
frequencies, specific conditions may be applied relating to the use of the radio frequencies where justified and with 
due respect for the principle of proportionality. These may include: 
a. Effective and efficient use of frequency resources including coverage requirements, where appropriate; 
b. Technical and operational conditions necessary for the avoidance of harmful interference and for the limitation 

of exposure of the general public to electromagnetic fields, where such conditions are different from those 
included in the individual licence; 

c. Duration of the frequency authorisation, subject to any changes in the national frequency plan; 
d. Spectrum usage fees; 
e. Transfer of radio-frequency spectrum usage rights at the initiative of the rights-holder, and conditions 

applicable to such transfer; 
f. Any commitments which the entity obtaining the frequency authorisation has made in the course of a 

competitive or comparative selection procedure; 
g. Obligations to collaborate with the Government in matters of national security upon request made by the 

Government and subject to any enactment; 
h. Obligations under relevant international agreements relating to the use of frequencies. 

42. GRANT OF FREQUENCY AUTHORISATION  
(8) The Minister may, in granting a frequency 
authorisation, include all or any of the terms and conditions 
specified in Part 1 of Schedule 2. 

 

Comments: Rules that govern operators are included in telecommunications laws, sector policies, regulations, 
decrees, orders, decisions, guidelines, directions and other such determinations. Instead of regulating through 
company-specific concessions or licenses, regulatory authorities adopt broad-ranging regulations and ex ante rules 
that apply to the entire industry or to certain similarly situated groups of operators. Such rules generally include all 
the relevant terms and conditions formerly included in licenses and which are equally applicable to all relevant 
licensees. Future terms and conditions included in such rules are then determined and amended, if necessary, through 
regulation according to a predictable, transparent process, thus creating more transparency, fairness and openness. 
There should be a general set of terms and conditions that are applicable to all – irrelevant of where they are – be it in 
the license or as general rules applicable to the operation of a network or the provision of a service. Then there are 
terms and conditions applicable to certain service providers and terms and conditions linked to the use of scarce 
resources. 

Recommendation and draft legislation: ADD HIPCAR 68. 

 

69. Modification of Scarce Resources Authorisations 
The NRA may modify a scarce resources authorisation only under the following conditions: 
a. Where the NRA and the authorisation holder agree in writing; or  
b. Following appropriate public consultation with members of the relevant class of scarce resources authorisation 
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44. MODIFICATION OF A LICENCE OR FREQUENCY 
AUTHORIZATION 
(1) The Minister may, on the receipt of a 
recommendation from ECTEL–(a) the Commission, 
modify an individual licence where the Minister and the 
licensee agree in writing;a licence or frequency 
authorisation: 
(a)  (b) modify a class licence following appropriate 
consultation with membersthe agreement of the relevant 
class;(c) modify a frequency authorisation where the 
Minister and the licensee agree in writing;(d) modify any 
licence or frequency authorisation holder; 
(b)  `without the agreement of the licensee if the Minister 
is of the view that the or frequency authorisation holder 
where the modification is necessary in the public interest 
ofor for reasons of national security. 

 

Comments: The legal framework for licence renewals and amendments is normally prescribed in national ICT laws or 
regulations. Sometimes it is found in the conditions of the licence itself, or in the terms of privatization-related 
agreements, such as shareholders agreements between governments and strategic investors. In some cases, 
governments or regulators have the clear legal authority to make changes to the terms of existing authorizations. 
Where this is the case, it is best to do so in consultation with the licensees and other stakeholders. In other cases, 
licensees have existing rights, such as monopoly rights based on contracts, such as privatization agreements or 
concessions that require the government or regulator to enter into negotiations to amend the authorizations. In such 
cases, it is often wise to base authorization renegotiations on sound, generally accepted principles used in other 
negotiations. 

Recommendation and draft legislation: ADD HIPCAR 69. 

 

70. Transfer of Scarce Resources Authorisations 
The scarce resources authorisation holder must apply in writing to the NRA for prior written approval in order to  
a. Assign its authorisation or any rights under that authorisation to a third party; or 
b. Transfer control of its operations. 

45. SALE OR TRANSFER A LICENCE OR FREQUENCY 
AUTHORISATION 
(2) Notwithstanding subsection (1), a person owning or 
holding a significant interest in a licensee or frequency 
authorisation holder shall not sell, transfer, charge or 
otherwise dispose of his or her interest in the licensee or 
frequency authorisation holder, or any part of his or her 
interest, unless the prior written approval, of the Minister 
has been obtained. 
(3) A licensee or frequency authorisation holder shall not, 
unless the prior written approval of the Minister has been 
obtained: 
(a) cause, permit or acquiesce in a sale, transfer, charge 

or other disposition referred to in subsection (2); or 
(b) issue or allot any shares or cause, permit or acquiesce 
in any other reorganisation of its share capital that results 
in: 
 (i) a person acquiring a significant interest in the 

licensee or frequency authorisation holder; or  
 (ii) a person who already owns or holds a significant 

interest in the licensee or frequency authorisation 
holder, increasing or decreasing the size of his or 

21. TRANSFER OF FREQUENCY AUTHORISATION 
 The provisions of Part 8 shall apply mutatis 
mutandis to the transfer of frequency authorisations. 
PART 8 
PROCEDURE FOR THE TRANSFER OF LICENCE 
15. TRANSFER OF LICENCE 
 (1)  A licensee wishing to transfer a licence shall 
apply to the Minister in writing at least 90 days prior 
to the proposed date of transfer, or such other period 
as may be determined by the Minister. 
 (2)  The written application of the licensee and a 
completed application form by the proposed 
transferee for a licence shall be jointly submitted to 
the Minister who shall as soon as practicable forward 
the same to ECTEL, in the case of an individual licence, 
and to the Commission in the case of a class licence, 
for its evaluation in accordance with the procedures 
set out in these Regulations for the evaluation of the 
particular licence. 
 (3)  Upon completion of its evaluation of the 
application ECTEL or the Commission, as the case may 
be, shall forward its recommendation to the Minister. 
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approve or disapprove the transfer. 
 (5)  Where the application is refused the 
Minister, shall in his or her notification to the 
applicant, state in writing the reasons for his or her 
refusal. 
 (6)  The Minister shall respond to the applicant 
within 21 days of receipt of a recommendation from 
ECTEL or the Commission as the case may be. 
 (7)  In this Part “transfer” includes any method 
by which a licence is to be recorded in the name of 
another person other than the initial licensee. 
16. INTERNAL RESTRUCTURING OR NAME CHANGE 
 Where a transfer of a licence or frequency 
authorisation is required as a result of a change of 
name in accordance with the Companies Act and 
results in no change to the beneficial ownership 
thereof, the provisions of regulation 15 shall not apply 
and the licensee shall within 30 days notify the 
Minister of the change of name and the reasons for 
the change. 

Comments: same as for licensing 

Recommendation and draft legislation: ADD HIPCAR 70 (consolidate with ECTEL language). 

 

71. Period to Issue Decision on Transfer 
The NRA shall make a determination with respect to an application under Regulation 70 no later than three (3) 
months from the date the application was filed. 

 21. TRANSFER OF FREQUENCY AUTHORISATION 
 The provisions of Part 8 shall apply mutatis 
mutandis to the transfer of frequency authorisations. 
PART 8 
PROCEDURE FOR THE TRANSFER OF LICENCE 
15. TRANSFER OF LICENCE 
 (1)  A licensee wishing to transfer a licence shall 
apply to the Minister in writing at least 90 days prior 
to the proposed date of transfer, or such other period 
as may be determined by the Minister. 
 (2)  The written application of the licensee and a 
completed application form by the proposed 
transferee for a licence shall be jointly submitted to 
the Minister who shall as soon as practicable forward 
the same to ECTEL, in the case of an individual licence, 
and to the Commission in the case of a class licence, 
for its evaluation in accordance with the procedures 
set out in these Regulations for the evaluation of the 
particular licence. 
 (3)  Upon completion of its evaluation of the 
application ECTEL or the Commission, as the case may 
be, shall forward its recommendation to the Minister. 
 (4)  The Minister acting on such advice may 
approve or disapprove the transfer. 
 (5)  Where the application is refused the 
Minister, shall in his or her notification to the 
applicant, state in writing the reasons for his or her 
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 (6)  The Minister shall respond to the applicant 
within 21 days of receipt of a recommendation from 
ECTEL or the Commission as the case may be. 
 (7)  In this Part “transfer” includes any method 
by which a licence is to be recorded in the name of 
another person other than the initial licensee. 
16. INTERNAL RESTRUCTURING OR NAME CHANGE 
 Where a transfer of a licence or frequency 
authorisation is required as a result of a change of 
name in accordance with the Companies Act and 
results in no change to the beneficial ownership 
thereof, the provisions of regulation 15 shall not apply 
and the licensee shall within 30 days notify the 
Minister of the change of name and the reasons for 
the change. 

Comments: same as for licensing 

Recommendation and draft legislation: ADD HIPCAR 71 (consolidate with ECTEL language). 

 

72. Matters Considered in Transferring a Frequency Authorisation 
The NRA shall consider the following matters where relevant, when deciding on a request for assignment or transfer: 
a. That the scarce resources authorisation holders should not be unduly restricted in the management of their 

commercial affairs; 
b. Whether the assignee or transferee satisfies the criteria for the grant of a scarce resources authorisation; 
c. The competitive effects of the assignment or transfer on the market. 

 21. TRANSFER OF FREQUENCY AUTHORISATION 
 The provisions of Part 8 shall apply mutatis 
mutandis to the transfer of frequency authorisations. 
PART 8 
PROCEDURE FOR THE TRANSFER OF LICENCE 
15. TRANSFER OF LICENCE 
 (1)  A licensee wishing to transfer a licence shall 
apply to the Minister in writing at least 90 days prior 
to the proposed date of transfer, or such other period 
as may be determined by the Minister. 
 (2)  The written application of the licensee and a 
completed application form by the proposed 
transferee for a licence shall be jointly submitted to 
the Minister who shall as soon as practicable forward 
the same to ECTEL, in the case of an individual licence, 
and to the Commission in the case of a class licence, 
for its evaluation in accordance with the procedures 
set out in these Regulations for the evaluation of the 
particular licence. 
 (3)  Upon completion of its evaluation of the 
application ECTEL or the Commission, as the case may 
be, shall forward its recommendation to the Minister. 
 (4)  The Minister acting on such advice may 
approve or disapprove the transfer. 
 (5)  Where the application is refused the 
Minister, shall in his or her notification to the 
applicant, state in writing the reasons for his or her 
refusal. 
 (6)  The Minister shall respond to the applicant 
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ECTEL or the Commission as the case may be. 
 (7)  In this Part “transfer” includes any method 
by which a licence is to be recorded in the name of 
another person other than the initial licensee. 
16. INTERNAL RESTRUCTURING OR NAME CHANGE 
 Where a transfer of a licence or frequency 
authorisation is required as a result of a change of 
name in accordance with the Companies Act and 
results in no change to the beneficial ownership 
thereof, the provisions of regulation 15 shall not apply 
and the licensee shall within 30 days notify the 
Minister of the change of name and the reasons for 
the change. 

Comments: same as for licensing 

Recommendation and draft legislation: ADD HIPCAR 72 (consolidate with ECTEL language). 

 

73. Transfer Approval 
Notwithstanding Regulation 72, the NRA shall not withhold approval of the assignment or transfer of the scarce 
resources where 
a. The assignment or transfer achieves no material change in the relative interests of the assignee and assignor; or 
b. The assignment or transfer is 
 i. To a wholly-owned subsidiary of the assignor; 
 ii From a body corporate to its parent company; 
 iii Between wholly-owned subsidiaries; or 
 iv. Results from a corporate re-organisation that involves no change in the beneficial ownership or 

management of the assignor. 

45. SALE OR TRANSFER A LICENCE OR FREQUENCY 
AUTHORISATION 
(3) A licensee or frequency authorisation holder shall not, 
unless the prior written approval of the Minister has been 
obtained: 
(c) cause, permit or acquiesce in a sale, transfer, charge 

or other disposition referred to in subsection (2); or 
(d) issue or allot any shares or cause, permit or acquiesce 

in any other reorganisation of its share capital that 
results in: 

 (i) a person acquiring a significant interest in the 
licensee or frequency authorisation holder; or  

 (ii) a person who already owns or holds a significant 
interest in the licensee or frequency authorisation 
holder, increasing or decreasing the size of his or 
her interest. 

21. TRANSFER OF FREQUENCY AUTHORISATION 
 The provisions of Part 8 shall apply mutatis 
mutandis to the transfer of frequency authorisations. 
PART 8 
PROCEDURE FOR THE TRANSFER OF LICENCE 
15. TRANSFER OF LICENCE 
 (1)  A licensee wishing to transfer a licence shall 
apply to the Minister in writing at least 90 days prior 
to the proposed date of transfer, or such other period 
as may be determined by the Minister. 
 (2)  The written application of the licensee and a 
completed application form by the proposed 
transferee for a licence shall be jointly submitted to 
the Minister who shall as soon as practicable forward 
the same to ECTEL, in the case of an individual licence, 
and to the Commission in the case of a class licence, 
for its evaluation in accordance with the procedures 
set out in these Regulations for the evaluation of the 
particular licence. 
 (3)  Upon completion of its evaluation of the 
application ECTEL or the Commission, as the case may 
be, shall forward its recommendation to the Minister. 
 (4)  The Minister acting on such advice may 
approve or disapprove the transfer. 
 (5)  Where the application is refused the 
Minister, shall in his or her notification to the 
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refusal. 
 (6)  The Minister shall respond to the applicant 
within 21 days of receipt of a recommendation from 
ECTEL or the Commission as the case may be. 
 (7)  In this Part “transfer” includes any method 
by which a licence is to be recorded in the name of 
another person other than the initial licensee. 
16. INTERNAL RESTRUCTURING OR NAME CHANGE 
 Where a transfer of a licence or frequency 
authorisation is required as a result of a change of 
name in accordance with the Companies Act and 
results in no change to the beneficial ownership 
thereof, the provisions of regulation 15 shall not apply 
and the licensee shall within 30 days notify the 
Minister of the change of name and the reasons for 
the change. 

Comments: same as for licensing 

Recommendation and draft legislation: ADD HIPCAR 73 (consolidate with ECTEL language). 

 

74. Refusal to Transfer a Scarce Resources Authorisation 
Where the application to transfer a scarce resources authorisation is refused, the NRA shall notify the applicant and 
state in writing the reasons for such refusal and that the applicant has a right to apply for a review of the decision of 
the NRA pursuant to Regulation 84. 

 21. TRANSFER OF FREQUENCY AUTHORISATION 
 The provisions of Part 8 shall apply mutatis 
mutandis to the transfer of frequency authorisations. 
PART 8 
PROCEDURE FOR THE TRANSFER OF LICENCE 
15. TRANSFER OF LICENCE 
 (1)  A licensee wishing to transfer a licence shall 
apply to the Minister in writing at least 90 days prior 
to the proposed date of transfer, or such other period 
as may be determined by the Minister. 
 (2)  The written application of the licensee and a 
completed application form by the proposed 
transferee for a licence shall be jointly submitted to 
the Minister who shall as soon as practicable forward 
the same to ECTEL, in the case of an individual licence, 
and to the Commission in the case of a class licence, 
for its evaluation in accordance with the procedures 
set out in these Regulations for the evaluation of the 
particular licence. 
 (3)  Upon completion of its evaluation of the 
application ECTEL or the Commission, as the case may 
be, shall forward its recommendation to the Minister. 
 (4)  The Minister acting on such advice may 
approve or disapprove the transfer. 
 (5)  Where the application is refused the 
Minister, shall in his or her notification to the 
applicant, state in writing the reasons for his or her 
refusal. 
 (6)  The Minister shall respond to the applicant 
within 21 days of receipt of a recommendation from 
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 (7)  In this Part “transfer” includes any method 
by which a licence is to be recorded in the name of 
another person other than the initial licensee. 
16. INTERNAL RESTRUCTURING OR NAME CHANGE 
 Where a transfer of a licence or frequency 
authorisation is required as a result of a change of 
name in accordance with the Companies Act and 
results in no change to the beneficial ownership 
thereof, the provisions of regulation 15 shall not apply 
and the licensee shall within 30 days notify the 
Minister of the change of name and the reasons for 
the change. 

Comments: same as for licensing 

Recommendation and draft legislation: ADD HIPCAR 74 (consolidate with ECTEL language). 

 

75. Withdrawal of Scarce Resources Authorisation 
The NRA shall have the right to withdraw the assignment of scarce resources [assigned or allocated under a scarce 
resources authorisation] if such resources, in the opinion of the NRA, are being inefficiently used. Such measures 
shall be proportionate to the objective sought and the procedure shall be published and transparent. 

50. SUSPENSION AND REVOCATION OF LICENCE OR 
FREQUENCY AUTHORISATION  
(1) The Minister may on the recommendation of the 
Commission suspend or revoke a licence or a frequency 
authorisation, or vary a term and condition of that licence if 
it is not a statutory term or conditionor frequency 
authorisation by a notice in writing served on the licensee 
or frequency authorisation holder. 
(2) The Minister may by notice in writing served on a 
licensee or frequency authorisation holder, on the 
recommendation of the of Commission suspend, vary, 
revoke or refuse to renew a licence or frequency 
authorisation, or where: 
(a) the radio apparatus or station in respect of which the 

licence or frequency authorisation was granted 
interferes with a telecommunication service provided 
by a person to whom a licence or frequency 
authorisation is already granted for that purpose; 

(b) the licensee or frequency authorisation holder 
contravenes this Act; 

(c) the licensee or frequency authorisation holder fails to 
observe a term or condition specified in his or her 
licence or frequency authorisation; 

(d) the licensee or frequency authorisation holder is in 
default of payment of the licence or renewalfee, 
frequency authorisation fee or any other money owed 
to the Government; 

(e) ECTEL recommends the suspension or revocation; 
(f) the suspension or revocation is necessary for reasons 

of national security or the public interest. 
(3) Before suspendingmaking a recommendation for 
suspension or revokingrevocation of a licence or frequency 
authorisation or licensee under subsection (2), the 
MinisterCommission shall give the licensee or frequency 

25. REVOCATION OF LICENCE 
 (1)  Where the Minister proposes to vary 
suspend or revoke a licence or frequency 
authorisation, he shall notify the licensee or 
frequency authorisation holder: 
 (a)  of the reasons for the proposed variation, 
suspension or revocation; and 
 (b)  specifying the date on which the variation, 

suspension or revocation is proposed to take 
effect, and the period within which 
representations on the Proposal may be 
made. 

 (2)  Where the Proposal is the result of a breach 
of these Regulations or a term, provision or limitation 
of the licence or frequency authorisation the notice 
given to the licensee or frequency authorization 
holder shall state that the proposal shall be 
withdrawn if the breach is remedied within the period 
of 30 days commencing from the date of the notice. 
 (3)  Where the licensee or frequency 
authorisation holder fails to remedy the breach as 
stated in sub-regulation (2), the Minister shall not 
later than 7 days after the last day for remedy by the 
licensee or frequency authorisation holder: 
 (a)  suspend the licence or frequency 

authorisation for a period not exceeding 3 
months during which period the licensee or 
frequency authorisation holder shall cease all 
activity related to his licence or frequency 
authorisation and shall remedy the breach; 

 (b)  revoke the licence or frequency 
authorisation where the licensee or 
frequency authorisation holder fails to 
remedy the breach during the suspension 
period. 
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her intention to do so, specifying the proposed grounds on 
which it proposes to suspend or revokefor the suspension 
or revocation of the licence or frequency authorisation, and 
shall give the licensee or frequency authorisation an 
opportunity: 
(a) to present his or her views; 
(b) to remedy the breach of the licence or frequency 

authorisation or a term and condition of the licence or 
frequency authorisation; or 

(c) to submit to the MinisterCommission within such time 
as the MinisterCommission may specify, a written 
statement of objections to the suspension or revocation of 
the licence or frequency authorisation, which the 
MinisterCommission shall take into account before reaching 
a decisionmaking the recommendation. 
(4) This section also applies with any necessary 
modification to a frequency authorisation holder. 

Comments: same as for licensing 

Recommendation and draft legislation: ADD HIPCAR 75(consolidate with ECTEL language). 

 

76. Scarce Resources Authorisation Renewal 
(1) Subject to this Regulation, the NRA shall automatically renew scarce resources authorisations for a period 
equivalent to that in the first scarce resources authorisation. 
a. The NRA may conduct public hearings in respect of applications for scarce resources authorisations granted 

under this section or prior to a renewal of an authorisation. 
b. If the NRA does not intend to renew a scarce resources authorisation, it shall give the authorisation holder 

adequate advance notice before the expiration of the authorisation, which, absent exigent circumstances, shall 
not be less than the period of notice required for the renewal of the associated information and 
communications network or service authorisation. The NRA shall communicate its intention not to renew the 
scarce resources authorisation in writing, thereby, specifying the reasons for the proposed non-renewal, and 
shall give the authorisation holder the opportunity to: 

 i. Present its views; and 
 ii. Submit to the NRA, within the notice period, a written statement of objections to the decision not to renew 

the scarce resources authorisation. 

n/a n/a 

Comments: same as for licensing 

Recommendation and draft legislation: ADD HIPCAR 76. 

 

77. Refusal to Renew Scarce Resources Authorisation 
The NRA may refuse to renew the scarce resources authorisation if it is satisfied that 
a. The authorisation holder failed to operate within the terms of the first scarce resources authorisation; or 
b. The authorisation holder failed to comply materially with any of the provisions of the [Act/Law], the regulations 

or the terms and conditions of the licence or scarce resources authorisation. 

n/a n/a 

Comments: same as for licensing 

Recommendation and draft legislation: ADD HIPCAR 77. 

 

78. Review of Decision to Refuse to Renew Scarce Resources Authorisation 
Where the NRA has refused to renew the scarce resources authorisation, the aggrieved authorisation holder may 
apply for a review of the decision of the NRA in accordance with the provisions of Regulation 84. 
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1 50. SUSPENSION AND REVOCATION OF LICENCE OR 

FREQUENCY AUTHORISATION  
(3) Before suspendingmaking a recommendation for 
suspension or revokingrevocation of a licence or frequency 
authorisation or licensee under subsection (2), the 
MinisterCommission shall give the licensee or frequency 
authorisation holder one month notice in writing of his or 
her intention to do so, specifying the proposed grounds on 
which it proposes to suspend or revokefor the suspension 
or revocation of the licence or frequency authorisation, and 
shall give the licensee or frequency authorisation an 
opportunity: 
(a) to present his or her views; 
(b) to remedy the breach of the licence or frequency 

authorisation or a term and condition of the licence or 
frequency authorisation; or 

(c) to submit to the MinisterCommission within such time 
as the MinisterCommission may specify, a written 
statement of objections to the suspension or revocation of 
the licence or frequency authorisation, which the 
MinisterCommission shall take into account before reaching 
a decisionmaking the recommendation. 

 

Comments: same as for licensing 

Recommendation and draft legislation: ADD HIPCAR 78 (consolidate with ECTEL). 

 

79. Termination by Authorisation Holder 
Where the authorisation holder chooses to allow its scarce resources authorisation to terminate at the expiration of 
the authorisation, it shall provide written notice to the NRA of this intention at least one (1) year prior to the 
expiration of the scarce resources authorisation [before the authorisation expires]. 

52. VOLUNTARY SURRENDER OF LICENCE 
A licensee who wishes to voluntary surrender a licence or 
frequency authorisation shall act in accordance with any 
guidelines issued by the Minister.Commission for that 
purpose and shall give 3 months notice in writing of the 
surrender to the Commission. 

 

Comments: same as for licensing 

Recommendation and draft legislation: ADD HIPCAR 79 (consolidate with ECTEL). 

 

80. Scarce Resources Usage Fees 
The NRA may charge scarce resources fees for the use of scarce resources to ensure the optimal use of such 
resources and to cover the costs of managing the scarce resources. 

n/a n/a 

Comments: same as for licensing 

Recommendation and draft legislation: ADD HIPCAR 80. 

 

81. Acts Subject to Sanction 
Acts or omissions by a licensee or authorisation holder that may be subject to sanctions in accordance with the law 
include: 
a. Making any false statement in an application for a licence or authorisation or in any statement made to the 

NRA; 
b. Failing to provide information or evidence that would have resulted in a refusal to grant a licence; 
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1 c. Failing to comply with the terms of the licence or authorisation without good cause; 

d. Contravening any provision of the Law, these Regulations or any other relevant rules or regulations; 
e. Violating or failing to comply with decisions and orders issued by the NRA; 
f. Providing services not authorised by the licence or authorisation; 
g. Operating a facility without an individual licence; 
h. Operation of radio equipment other than receive only equipment belonging to an end user, without the 

relevant spectrum authorisation; 
i. Failing to make payments in a timely manner in connection with the universal service obligation levy or in 

respect of the any fees imposed pursuant to these Regulations. 

47. INVESTIGATION OF BREACHES  
(1) Where the Commission reasonable suspects that a 
licensee or a frequency authorisation holder is in breach of 
this Act, the Regulations or a licence or a frequency 
authorisation as the case may be or where an allegation of 
breach is made to the Commission against a licensee or 
frequency authorisation holder, an inspector may conduct 
any investigation it considers necessary in relation to the 
licensee or frequency authorisation holder and an inspector 
may subject to subsections (2) (3), (4), and (5) perform any 
of the following in the course of the investigation- 
(a) request the production of documents and records in 

the custody or control of the licensee or frequency 
authorisation holder; 

(b) request the appearance of an officer or employee of 
the licensee or frequency authorisation holder, or any 
other person for the purpose of ascertaining 
compliance with this Act, the Regulations or the 
relevant licence or frequency authorisation; 

(c) inspect, examine or make copies of any document or 
record in the possession of the licensee or frequency 
authorisation holder relevant to the licence or 
frequency authorisation; 

(d) require the verification of income and all other 
matters pertinent to the service, the licence or the 
frequency authorisation; 

(e) enter and inspect any vehicle, ship, vessel, aircraft or 
premises occupied or owned by the licensee or the 
frequency authorisation holder for the purpose of 
ascertaining compliance with this Act, the Regulations, 
the licence or the frequency authorisation;  

(f) seize, remove or impound any document or relating to 
the licence or frequency authorisation for the purpose 
of examination and inspection; 

(g) seize any apparatus relating to the licence or 
frequency authorisation for the purpose of 
examination and inspection. 

(2) An inspector shall not enter any vehicle, ship, vessel, 
aircraft, or premises in exercise of the powers conferred on 
him or her by subsection (1); unless the occupier or the 
person in charge of the vehicle, ship, vessel, aircraft or 
premises consents to the entry or, where he or she does 
not, the inspector first obtains a search warrant. 
(3) An inspector shall not seize any apparatus in exercise 
of the powers conferred on him or her by subsection (1) 
without a court order. 

22. ENFORCEMENT OF LICENCE CONDITIONS 
(1)  Where the Commission is satisfied that a 
licensee or frequency authorisation holder is 
contravening or has contravened any of the provisions 
of these Regulations, his or her licence or frequency 
authorisation, the Commission shall commence an 
investigation for the purpose of securing compliance 
with the provision, regulation or condition in 
question. 
(2)  The enforcement of conditions of a licence or 
frequency authorisation shall be subject to the 
following specific regulatory principles, practices and 
procedures: 
(a)  the Commission may begin an investigation into 

a complaint in the following circumstances- 
 (i)  upon receipt of a complaint by anyone; 
 (ii)  where indicated by matters arising from an 

investigation of any person aspart of the 
Commission’s performance of its duties; or 

 (iii) where the Commission obtains information 
by other means and that information 
suggests that a contravention of the licence 
term or condition may have occurred or is 
occurring; 

 (iv) of its own motion; 
(b)  upon a complaint about a particular conduct, the 

Commission shall determine whether there is 
reason to suspect that there is a contravention 
of these regulations or a condition under the 
licence or frequency authorisation and if so shall 
proceed to investigate the complaint; 

(c)  in determining whether to proceed with 
investigating a complaint, the Commission shall 
give priority to matters where: 

 (i)  there has been a breach of these 
Regulations; 

 (ii)  there has been a breach of a condition in the 
licence or frequency authorisation; 

 (iii) there appears to be substantial damage or 
risk of substantial damage arising from that 
breach; 

 (iv) there appears to be significant public 
detriment; 

(d)  where the Commission has determined there is 
reason to suspect that there is a contravention 
of these Regulations or any condition of a 
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1 (4) An inspector shall, on entering the vehicle, ship, 

vessel, aircraft, or premises identify himself or herself to 
the person in charge of the vehicle, ship, vessel, aircraft or 
premises, at the time of entry, by showing the person the 
search warrant together with his or her official identity 
card. 
(5) An inspector shall, on completing the search, leave 
with the person in charge of the vehicle, ship, vessel, 
aircraft, or premises, a receipt in which it is recorded a list 
of documents or extracts taken by the inspector. 
(6) An inspector may copy any document removed by him 
or her in accordance with the provisions of subsection (1) of 
this section, and return the document to the owner or 
person in charge of the document. 
48. BREACHES BY LICENSEES OR FREQUENCY 
AUTHORISATION HOLDER  
(1) Where after carrying on an investigation under 
section 47, the Commission finds that a licensee or 
frequency authorisation holder is in breach this Act, the 
Regulations, the licence or the frequency authorisation, the 
Commission may: 
direct that the licensee or frequency authorisation holder to 
take remedial action and stipulate a time period within 
which such remedial action is to be completed; 
direct the licensee or frequency authorisation holder to 
compensate one or more of its subscribers for foreseeable 
damage caused to the subscriber within a specific time 
period; 
recommend the suspension or revocation of the licence or 
frequency authorisation by the Minister ;  
the person’s claim is frivolous or vexation, it shall stop its 
investigations and the person bringing the claim shall be 
liable for the cost incurred. 
(2) Notwithstanding the Commission’s power to 
recommend the suspension or suspend or revoke the 
licence or frequency authorization of a licensee or 
frequency authorization holder for breach, a licensee or 
frequency authorisation holder that fails to comply with a 
direction given by the Commission under subsection (1) 
commits an offence and is liable on conviction to a fine not 
exceeding $1,000,000 or to a term of imprisonment not 
exceeding 5 years or to both. 

licence or frequency authorisation, the 
Commission shall, in writing, issue an 
investigation notice; 

(e)  The Commission shall make the decision to issue 
an investigation notice after giving proper 
consideration to the merits of the case and 
deciding whether it has reason to believe that 
the licensee or frequency authorisation holder 
concerned has contravened these Regulations or 
a condition under the licence or frequency 
authorisation; 

(f)  The investigation notice shall state - 
 (i)  that the Commission is investigating a 

possible breach of these Regulations, a 
condition of the licence or frequency 
authorisation; 

 (ii)  the reasons for the suspicion of a 
contravention or breach, including any 
matter of fact or law which is relevant to the 
investigation; 

 (iii) that information is required from the 
licensee or frequency authorisation holder in 
order to proceed with the investigation; 

(g)  In determining matters concerning the breach of 
a condition of a licence or frequency 
authorisation, the Commission in arriving at its 
decision- 

 (i)  shall provide the licensee or frequency 
authorisation holder with an opportunity to 
make representation on the matter before 
the Commission; 

 (ii)  may provide an opportunity for the public to 
make representation in connection with the 
material issues; 

 (iii) shall give consideration to the 
representations of the licensee or frequency 
authorisation holder; 

 (iv) shall, where there has been a public 
consultation, give consideration to the public 
comments received; 

 (v)  shall not be bound by technicalities, legal 
forms or rules of evidence; 

 (vi) shall act as expeditiously as a proper 
consideration of the matters may allow, 
having regard to the need to carefully and 
quickly inquire into and investigate the 
breach and all matters affecting the merits 
and fair settlement of the matter; 

 (vii) may inform itself of any matter relevant to 
the reach in any way it thinks appropriate; 

(h)  the Commission’s decision and directions shall 
be nondiscriminatory and shall treat similarly 
situated parties in the same manner and on the 
same basis; 

(i)  at any time during the investigation the 
Commission may issue an interim order directing 
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1 the licensee or frequency authorisation holder 

to cease and desist from a specified conduct, if 
the Commission is satisfied that: 

 (i)  there is prima facie evidence that the 
licensee or frequency authorisation holder 
contravened the provision of the these 
Regulations or a condition in the licence or 
frequency authorisation; 

 (ii)  continuation of the licensee or frequency 
authorization holder’s conduct is likely to 
cause serious harm to other licensees or 
frequency holders, consumers or the general 
public; 

 (iii) the potential harm in allowing the licensee 
or frequency authorisation holders to 
continue its conduct outweighs the burden 
on the licensee or frequency authorization 
holder; 

 (iv) issuance of the order is in the public interest; 
(j)  where the Commission determines that the 

licensee or frequency authorisation holder has 
contravened any of the conditions under these 
Regulations, the licence or frequency 
authorisation, the Commission after 
consultation with ECTEL may take any of the 
following enforcement actions- 

 (i)  direct the licensee or frequency 
authorisation holder to cease engaging in the 
provision of the service or use of the 
particular frequency; 

 (ii)  direct the licensee or frequency 
authorisation holder to take specific 
remedial action and provide proof to the 
satisfaction of the Commission that such 
remedial action has been undertaken; 

 (iii) refer the matter to the Director of Public 
Prosecutions for the instituting of criminal 
proceedings; 

(k)  where the licensee or frequency authorisation 
holder fails to comply with paragraph (j) (i) and 
(ii) the Commission shall advise ECTEL by 
submitting a full report on the matter; 

 (l)  ECTEL, upon review of the report submitted 
in accordance with paragraph (k), shall make 
further recommendations to the Commission. 

Comments: As the telecommunications sector becomes more liberalized and competitive, the ability of the regulator 
to maintain order in the sector is necessary to ensure that growth continues and that investments made in the sector 
are secured. Instead of regulating through company-specific concessions or licenses, regulatory authorities are 
starting to adopt broad ranging regulations and ex ante rules that apply to the entire industry or to certain similarly 
situated groups of operators. In this kind of environment, regulators must have the ability to monitor 
telecommunications companies to ensure compliance with telecommunications laws, regulations and license 
conditions, to investigate alleged misconduct by operators, and to enforce compliance with its rules and regulations. 
In order to conduct both ex ante and ex post actions, it is necessary to constantly monitor the operators’ behavior. It 
also means that adequate confidentiality clauses should be in place to ensure that the information that companies 
submit is protected and used solely for the purpose for which it is requested. Clear and published enforcement 
procedures are needed to ensure transparency and accountability, for example, that sanctions are issued after 
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1 adequate investigation, and that the accused party is provided with proper notice of the alleged violation and an 

opportunity for defense. Transparency also facilitates and encourages voluntary compliance with rules and 
regulations, minimizing the need for intervention by the regulator and reducing regulatory costs for the government 
and industry players 

Recommendation and draft legislation: ADD HIPCAR 81 to language of St. Lucia Reg. 22. 

 

82. Notice of Contravention 
Where the NRA has reason to believe that a licensee has contravened the conditions of the information and 
communications authorisation [committed any of the above acts or omissions], the NRA shall give notice in writing to 
the licensee or authorisation holder 
a. Specifying the particulars of such contravention; and 
b. Providing [sixty (60) days] for the licensee or authorisation holder to justify its actions or otherwise to take such 

remedial action as may be specified in the notice. 

 22. ENFORCEMENT OF LICENCE CONDITIONS 
 (2)  The enforcement of conditions of a licence 
or frequency authorisation shall be subject to the 
following specific regulatory principles, practices and 
procedures: 
(a)  the Commission may begin an investigation into 

a complaint in the following circumstances- 
 (i)  upon receipt of a complaint by anyone; 
 (ii)  where indicated by matters arising from an 

investigation of any person as part of the 
Commission’s performance of its duties; or 

 (iii) where the Commission obtains information 
by other means and that information 
suggests that a contravention of the licence 
term or condition may have occurred or is 
occurring; 

 (iv) of its own motion; 
(b)  upon a complaint about a particular conduct, the 

Commission shall determine whether there is 
reason to suspect that there is a contravention 
of these regulations or a condition under the 
licence or frequency authorisation and if so shall 
proceed to investigate the complaint; 

(c)  in determining whether to proceed with 
investigating a complaint, the Commission shall 
give priority to matters where: 

 (i)  there has been a breach of these 
Regulations; 

 (ii)  there has been a breach of a condition in the 
licence or frequency authorisation; 

 (iii) there appears to be substantial damage or 
risk of substantial damage arising from that 
breach; 

 (iv) there appears to be significant public 
detriment; 

(d)  where the Commission has determined there is 
reason to suspect that there is a contravention 
of these Regulations or any condition of a 
licence or frequency authorisation, the 
Commission shall, in writing, issue an 
investigation notice; 
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1 (e)  The Commission shall make the decision to issue 

an investigation notice after giving proper 
consideration to the merits of the case and 
deciding whether it has reason to believe that 
the licensee or frequency authorisation holder 
concerned has contravened these Regulations or 
a condition under the licence or frequency 
authorisation; 

(f)  The investigation notice shall state - 
 (i)  that the Commission is investigating a 

possible breach of these Regulations, a 
condition of the licence or frequency 
authorisation; 

 (ii)  the reasons for the suspicion of a 
contravention or breach, including any 
matter of fact or law which is relevant to the 
investigation; 

 (iii) that information is required from the 
licensee or frequency authorisation holder in 
order to proceed with the investigation; 

(g)  In determining matters concerning the breach of 
a condition of a licence or frequency 
authorisation, the Commission in arriving at its 
decision- 

 (i)  shall provide the licensee or frequency 
authorisation holder with an opportunity to 
make representation on the matter before 
the Commission; 

 (ii)  may provide an opportunity for the public to 
make representation in connection with the 
material issues; 

 (iii) shall give consideration to the 
representations of the licensee or frequency 
authorisation holder; 

 (iv) shall, where there has been a public 
consultation, give consideration to the public 
comments received; 

 (v)  shall not be bound by technicalities, legal 
forms or rules of evidence; 

 (vi) shall act as expeditiously as a proper 
consideration of the matters may allow, 
having regard to the need to carefully and 
quickly inquire into and investigate the 
breach and all matters affecting the merits 
and fair settlement of the matter; 

 (vii) may inform itself of any matter relevant to 
the reach in any way it thinks appropriate; 

(h)  the Commission’s decision and directions shall 
be nondiscriminatory and shall treat similarly 
situated parties in the same manner and on the 
same basis; 

(i)  at any time during the investigation the 
Commission may issue an interim order directing 
the licensee or frequency authorisation holder 
to cease and desist from a specified conduct, if 
the Commission is satisfied that: 
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1  (i)  there is prima facie evidence that the 

licensee or frequency authorisation holder 
contravened the provision of the these 
Regulations or a condition in the licence or 
frequency authorisation; 

 (ii)  continuation of the licensee or frequency 
authorization holder’s conduct is likely to 
cause serious harm to other licensees or 
frequency holders, consumers or the general 
public; 

 (iii) the potential harm in allowing the licensee 
or frequency authorisation holders to 
continue its conduct outweighs the burden 
on the licensee or frequency authorization 
holder; 

 (iv) issuance of the order is in the public interest; 
(j)  where the Commission determines that the 

licensee or frequency authorisation holder has 
contravened any of the conditions under these 
Regulations, the licence or frequency 
authorisation, the Commission after 
consultation with ECTEL may take any of the 
following enforcement actions- 

 (i)  direct the licensee or frequency 
authorisation holder to cease engaging in the 
provision of the service or use of the 
particular frequency; 

 (ii)  direct the licensee or frequency 
authorisation holder to take specific 
remedial action and provide proof to the 
satisfaction of the Commission that such 
remedial action has been undertaken; 

 (iii) refer the matter to the Director of Public 
Prosecutions for the instituting of criminal 
proceedings; 

(k)  where the licensee or frequency authorisation 
holder fails to comply with paragraph (j) (i) and 
(ii) the Commission shall advise ECTEL by 
submitting a full report on the matter; 

(l)  ECTEL, upon review of the report submitted in 
accordance with paragraph (k), shall make 
further recommendations to the Commission. 

Comments: Regulators need to have the regulatory capacity to ensure compliance and enforce ex post actions, such 
as directing operators to alter their behavior, to engage in remedial activities if they breach existing rules and 
regulations, and applying sanctions. 

Recommendation and draft legislation: AD HIPCAR 82 to language of St. Lucia 22. 

 

83. Licence Suspension or Revocation 
(1) Where a licensee or authorisation holder fails to justify its actions to the reasonable satisfaction of the NRA or 
fails or refuses to take any remedial action specified in the notice issued under Regulation 82, the NRA may impose 
sanctions for non-compliance, provided they are proportionate to the infringement: 
(2) Any sanctions imposed should be proportionate to the violation, non-discriminatory and reasonable. 
(3) Except in exceptional circumstances, the suspension or revocation of the right to provide information and 
communications services or the right to operate information and communications networks or the right to use radio 
frequencies or numbers is proportionate where a licensee did not comply with one or more of the conditions under 
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1 the Law, these Regulations or the licence. This is without prejudice to urgent measures that may need immediate 

action regarding serious threats to public safety, security or health or to economic and operational interests of other 
licensees. 
(4) The NRA must establish clear, transparent procedures for imposing sanctions which includes the opportunity for 
the aggrieved licensee or authorisation holder to appeal to apply for a review of the decision of the NRA in 
accordance with section 84 below. 

50. SUSPENSION AND REVOCATION OF LICENCE OR 
FREQUENCY AUTHORISATION  
(1) The Minister may on the recommendation of the 
Commission suspend or revoke a licence or a frequency 
authorisation, or vary a term and condition of that licence if 
it is not a statutory term or conditionor frequency 
authorisation by a notice in writing served on the licensee 
or frequency authorisation holder. 
(2) The Minister may by notice in writing served on a 
licensee or frequency authorisation holder, on the 
recommendation of the of Commission suspend, vary, 
revoke or refuse to renew a licence or frequency 
authorisation, or where: 
(a) the radio apparatus or station in respect of which the 

licence or frequency authorisation was granted 
interferes with a telecommunication service provided 
by a person to whom a licence or frequency 
authorisation is already granted for that purpose; 

(b) the licensee or frequency authorisation holder 
contravenes this Act; 

(c) the licensee or frequency authorisation holder fails to 
observe a term or condition specified in his or her 
licence or frequency authorisation; 

(d) the licensee or frequency authorisation holder is in 
default of payment of the licence or renewalfee, 
frequency authorisation fee or any other money owed 
to the Government; 

(e) ECTEL recommends the suspension or revocation; 
(f) the suspension or revocation is necessary for reasons 

of national security or the public interest. 
(3) Before suspendingmaking a recommendation for 
suspension or revokingrevocation of a licence or frequency 
authorisation or licensee under subsection (2), the 
MinisterCommission shall give the licensee or frequency 
authorisation holder one month notice in writing of his or 
her intention to do so, specifying the proposed grounds on 
which it proposes to suspend or revokefor the suspension 
or revocation of the licence or frequency authorisation, and 
shall give the licensee or frequency authorisation an 
opportunity: 
(a) to present his or her views; 
(b) to remedy the breach of the licence or frequency 

authorisation or a term and condition of the licence or 
frequency authorisation; or 

(c) to submit to the MinisterCommission within such time 
as the MinisterCommission may specify, a written 
statement of objections to the suspension or revocation of 
the licence or frequency authorisation, which the 
MinisterCommission shall take into account before reaching 
a decisionmaking the recommendation. 

25. REVOCATION OF LICENCE 
 (1)  Where the Minister proposes to vary 
suspend or revoke a licence or frequency 
authorisation, he shall notify the licensee or 
frequency authorisation holder: 
 (a)  of the reasons for the proposed variation, 

suspension or revocation; and 
 (b)  specifying the date on which the variation, 

suspension or revocation is proposed to take 
effect, and the period within which 
representations on the Proposal may be 
made. 

 (2)  Where the Proposal is the result of a breach 
of these Regulations or a term, provision or limitation 
of the licence or frequency authorisation the notice 
given to the licensee or frequency authorization 
holder shall state that the proposal shall be 
withdrawn if the breach is remedied within the period 
of 30 days commencing from the date of the notice. 
 (3)  Where the licensee or frequency 
authorisation holder fails to remedy the breach as 
stated in sub-regulation (2), the Minister shall not 
later than 7 days after the last day for remedy by the 
licensee or frequency authorisation holder: 
 (a)  suspend the licence or frequency 

authorisation for a period not exceeding 3 
months during which period the licensee or 
frequency authorisation holder shall cease all 
activity related to his licence or frequency 
authorisation and shall remedy the breach; 

 (b)  revoke the licence or frequency 
authorisation where the licensee or 
frequency authorisation holder fails to 
remedy the breach during the suspension 
period. 
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modification to a frequency authorisation holder. 

Comments: Regulators need to have the regulatory capacity to ensure compliance and enforce ex post actions, such 
as directing operators to alter their behavior, to engage in remedial activities if they breach existing rules and 
regulations, and applying sanctions. 

Recommendation and draft legislation: AD HIPCAR 83 to language of St. Lucia 25. 

 

84. Right to Review 
In instances where the NRA has issued a final decision in any matter under these Regulations, any aggrieved party 
with the appropriate standing may [appeal the NRA’s decision] file a request for a review of the decision of the NRA 
to an independent authority with jurisdiction to hear the matter within thirty (30) days of the issuance of the 
decision and as otherwise provided for in the Law. 

n/a n/a 

Comments: see previous comments on need for recourse. 

Recommendation and draft legislation: ADD HIPCAR 84. 
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Annex 2: Licensing and Authorisation Regulations 
 

SAINT LUCIA 
Arrangement of Regulations 

Regulations 

PART 1 – PRELIMINARY 

1. Citation 

2. Interpretation 

3. Objective 

PART 2 – FRAMEWORK FOR LICENCES 

4. Promotion of competition 

5. Transparency requirements 

6. Authorisation principles 

7. Multiple service licensing 

8. Other authorisations 

9. Licensing classification 

10. Licensing exemptions 

11. Hierarchy of licences 

12. Notification to provide additional operations or services 

13. Review of licensing framework and policies 

PART 2 – LICENCES 
Division 1: Individual licence procedures 

14. General principles 

15. Non-discriminatory terms for individual licence 

16. Predetermined number of individual licenses and competitive selection Process 

17. Consultations to limit individual licences 

18. Application for individual licence  

19. Complete information 

20. Evaluation criteria 

21. Notice of grant of individual licence to be made public 

22. From of individual licence and fee  

23. Non-exclusive individual licences 

24. Individual licence duration 
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2 Division 2: Class Licence Procedures 

25. Non-discriminatory terms for class licence 

26. No limitation on number of class licences 

27. Application for a class licence 

28. Form of class licence and fee 

29. Complete information 

30. Class licence duration 

Division 3: Conditions of licence 

31. Nature of conditions 

32. Applicability of authorisation conditions 

33. General conditions 

34. Applicability of conditions to dominant service provider 

34. Types of conditions applicable dominant service provider 

36. Environmental, town planning and regional development conditions 

37. Reporting obligations 

38. Administrative fees 

39. Transfer of interest in licensee  

40. Modification of licences  

41. Renewal of licence 

42. Refusal or failure to renew a licence 

43. Review of decision to refuse to renew licence  

44. Termination by licensee 

PART 5 – FREQUENCY AUTHORISATIONS 
Division 1: Framework for numbering and frequency authorisations 

45. Management of frequency authorisations 

46. Frequency authorisation requirements 

47. Licence-exempt or class licence authorisation 

48. Limited number of frequency resources 

49. Consultations to limit the number of frequency authorisations 

50. Obtaining associated licences 

51. Technology neutrality 

52. Non-discriminatory terms for frequency authorisation  

Division 2: Application for and grant of frequency authorisation 

53. Submission of application for frequency authorisation 

54. Review and determination of application for frequency authorisation 
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2 55. Right to review decision to application 

56. Public notice of frequency authorisation approval 

57. Duration of frequency authorisation 

58. Non- Discrimination in selection criteria 

Division 3: Frequency Authorisation Conditions and Obligations 

59. Principles for conditions of frequency authorisations 

60. Conditions related to the use of frequencies 

61. Modification of frequency authorisations 

62. Transfer of frequency authorisation  

63. Matters considered in transferring a frequency authorisation 

64. Withdrawal of frequency authorisation 

65. Frequency authorisation renewal 

66. Refusal to renew frequency authorisation 

67. Review of decision to refuse to renew frequency authorisation 

68. Termination by holder of frequency authorisation  

69. Voluntary surrender of frequency authorisation  

70. Frequency usage fees 

PART 5 – SANCTIONS AND ENFORCEMENT 

71. Enforcement of conditions of licence or frequency authorisation 

72. Imposition of sanctions including suspension and revocation 

SCHEDULE 1 – FORMS 

SCHEDULE 2 – FEES  
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2 SAINT LUCIA 

STATUTORY NO. [ ] 

PART 1 – PRELIMINARY 

Citation 

1. These Regulations may be cited as the Licensing Regulations, [ ]. 

Interpretation  

2. In these Regulations: 

“Act” means the [Telecommunications Act, Cap 8.11 /Electronic Communications Act, [ ]. 

“class licence” means a class licence granted pursuant to section [] of the Act;  

“days” means calendar days; 

“dominant operator” means an authorised operator that, either individually or jointly with others, 
enjoys a position of economic strength affording it the power to behave to an appreciable extent 
independently of competitors, customers and ultimately end users. 

“individual licence” means an individual licence granted pursuant to section [] of the Act; 

“network facilities” means any element or combination of elements of physical infrastructure used 
principally for, or in connection with, the provision of information and communications services, 
but does not include customer equipment. 

Objective 

3. The objective of these Regulations is to prescribe: 

(a) the process for applying for authorisations and for determining an application for an individual 
class licence and frequency authorisation; 

(b) the form of and the general conditions, including the period of validity, for individual licence, 
class licences and frequency authorisations; and 

(c) the fees payable including for the grant and renewal of individual licences, class licences and 
frequency authorisations and by way of annual fees. 

PART 2 – FRAMEWORK FOR LICENCES 

Promotion of competition 

4. The Minister, after consultation with the Commission, shall propose as far as practicable, service-
neutral and technology-neutral approaches to authorising services and networks with minimal barriers to 
entry and competition in converged information and communications technology markets. 

Transparency requirements 

5. (1) Where the Commission intends to implement authorisation measures that have a significant 
impact on electronic communications markets, the Commission will implement consultation procedures 
whereby interested parties will be provided the opportunity to comment on the draft measure within a 
reasonable period, in accordance with the Act. 

 (2) The Commission may publish names of applicants as part of its authorisation procedures, subject to 
confidentiality requirements as provided for in the law in force in Saint Lucia. 
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2  (3) The consultation procedures and results shall be made publicly available, except where confidential 

information affects proprietary information or national security interests. 

Authorisation principles 

6. In accordance with the Act, appropriate authorisations are required to establish, install, operate a 
network or provide a service in Saint Lucia. 

Multiple service licensing 

7. Subject to regulation 10 and Part IV, in order to simplify the authorisation framework, an entity 
will be issued a single form of licence, being an individual licence or a class licence for all the networks or 
services it intends to operate or offer. 

Other authorisations 

8. Notwithstanding the provisions of regulation 8, separate permissions may be required from other 
relevant government agencies for the deployment or provision of certain types of networks or services. 

Licensing classification 

9. (1) There shall be three categories of licence for provision of a service as follows: 

(a) an individual licence; 

(b) a class licence; 

(c) a special licence. 

 (2) An individual licence granted by the Minister in accordance with the Act authorizes a person to 
establish or operate a public network or facilities necessary to provide a services and to provide services,. 

 (3) A class licence granted by the Minister in accordance with the Act authorizes a person to: 

(a) establish or operate elements of a network or facility that is not connected to a public network 
for the sole and exclusive use of that entity; or 

(b) lease or otherwise obtain network elements like transmission capacity, switching services, 
ducts or fibre from other licensees to provide telecommunication service to the public; 

for the purpose of providing a class licence type A or class licence type B service. 

 (4) A special licence granted by the Minister in accordance with the Act refers to any type of licence or 
frequency authorisation granted for a period not exceeding thirty days when emergency or other exigent 
circumstances exist and is not subject to renewal. 

 (5) A frequency authorisation shall in accordance with the Act be required for the operation of any 
network or the provision of any service that requires the use of radio spectrum. 

 (6) The Minister shall, on receipt of a recommendation from ECTEL, publish in the Gazette the 
networks and services that are subject to an individual licence, a class licence and a frequency 
authorisation. 

Licensing exemptions 

10. Notwithstanding the provisions of regulation 9, in order to promote the development of the 
electronic communications sector, accommodate certain specific situations, and to allow more choice to 
consumers, the Commission may grant temporary individual licences or class licences or decide that 
certain networks or services should be exempt from the obligation to hold an individual licence or a class 
licence, or be subject to the class licence or open entry regime respectively. 
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11. Notwithstanding the requirement imposed on all licensees to inform the Commission of networks 
and services offered, the authorisation framework shall be structured in such a way that an individual 
licence is on a higher hierarchical level than a class licence, meaning that: 

(a) an individual licence holder is permitted to offer all networks, and services in both the 
individual licence and class licence categories as well as those which fall under open entry; and 

(b) a class licence holder will be permitted to offer only those services included in the class licence 
category as well as those which fall under open entry or networks which have been exempted 
in accordance with regulation 10. 

Notification to provide additional operations or services 

12. (1) Notwithstanding the provisions of regulation 11, where a licensee intends to provide additional 
networks or services under its licence, it shall notify the Commission in writing at least fifteen days prior 
to commencing such activities, showing that it can meet any additional conditions associated with the 
additional networks or services. 

 (2) The notification provided for in sub-regulation (1) does not require the licensee to await approval 
from the Commission prior to providing additional networks or services. 

Review of licensing framework and policies 

13. The Commission shall regularly review and refine the general regime for the regulation of the 
electronic communications sector to ensure the framework is adequate, sufficient and complete, taking 
into consideration market trends and developments: 

(a) such periodic reviews may be initiated by the Commission or on application by a licensee; and 

(b) such periodic reviews shall be subject to public consultation. 

PART 3 – LICENCES 
Division 1: Individual Licence Procedures 

General principles 

14. Parties who require an individual licence shall submit their applications to the Commission in 
accordance with the requirements outlined in this Part. 

Non-discriminatory terms for individual licence 

15. (1) The Minister shall issue an individual licence non-discriminatory terms. 

 (2) An individual licence is issued on non-discriminatory terms if: 

(a) the service providers of similar types of services and network operators of similar types of 
networks are treated similarly; 

(b) the individual licence does not favour any particular service provider or network operator or5 
class of network operator or service provider; and 

(c) issuance of the individual licence does not, and is not likely to, adversely affect competition in 
any market. 

                                                           
5  In the ECTEL Bill the term service provider covers both network operators and electronic communications service 

providers service providers. 
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16. (1) Subject to sub-regulation (2), the Commission shall not pre-determine the number of individual 
licences to be issued, except and subject to regulation 20, where considerations apply in relation to scarce 
resources constraints such as constraints in relation to spectrum, numbers or rights of way. 

 (2) Notwithstanding the provisions of regulations 17 to 19, where the Commission determines under 
sub-regulation (1) that there should be a limit to the number of service providers or network operators in 
a particular market, it will adopt a competitive selection process such as comparative valuation, auction or 
any other method or combination of methods for the award of individual licences. 

Consultations to limit individual licences 

17. Where the Commission intends to limit the number of individual licences to be granted for the 
operation of a particular type of network or the provision of a particular type of service, the Commission 
shall: 

(a) publish a consultative document containing detailed reasons for the proposed limitation; 

(b) consider any representations made to it in respect of the proposed limitation; 

(c) publish a notice in the Gazette, on the Commission’s website and in local newspaper having a 
wide circulation stating the: 

(i) criteria by which and the period for which licences will be granted; 

(ii) reasons for proposing to limit the number of licences; and 

(d) undertake a periodic review of any limitation imposed on the number of individual licences 
granted. 

Application for individual licence  

18. (1) An application to the Minister for an individual licence pursuant to section [ ] of the Act shall be in 
the form prescribed in Schedule 1 and shall be submitted to the Commission, together with the 
application fee prescribed in Schedule 2. 

Complete information 

19. (1) The Commission shall be under no obligation to review and evaluate an application for an 
individual licence if the information included in the application is not complete or if it is not submitted in 
strict compliance with the requirements published by the Commission. 

Evaluation criteria 

20. Where the Commission adopts a competitive selection process, it shall develop appropriate 
evaluation criteria and associated weightings in a transparent and open manner, and shall ensure that 
such comparative applications are evaluated in a fair and objective manner and in accordance with the 
applicable criteria and weightings. 

Notice of grant of individual licence to be made public 

21. Upon granting the individual licence by the Minister in accordance with section [ ] of the Act, 
notice of the application approval will be made publicly available as follows: 

(a) the Commission will make the terms and conditions of the individual licence available to the 
public at its office and will provide one copy of a licence to any member of the public who 
requests one and pays the specified fee; 

(b) the Commission shall subject to paragraph (c), publish the individual licence in the Gazette, 
newspapers with wide circulation and on the Commission website; or 
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commercially sensitive information or information which may have adverse implications for 
national security or other international obligations, the Commission shall withhold that 
information from public scrutiny in accordance with the law in force in Saint Lucia. 

From of individual licence and fee  

22. An individual licence granted pursuant to section [ ] of the Act shall be in the form prescribed in 
Form [ ] of Schedule 1 shall be issued on payment of the fee prescribed in Schedule 2 to the Commission. 

Non-exclusive individual licences 

23. Individual licences shall be awarded on a non-exclusive basis. 

Individual licence duration 

24. Individual licences shall be issued for a period of fifteen years. 

Division 2: Class Licence Procedures 

Non-discriminatory terms for class licence 

25. (1) The Minister shall issue a class licence on non-discriminatory terms.  

 (2) For the purposes of sub-regulation (1), a class licence is issued on non-discriminatory terms if: 

(a) service providers of similar types of services and operators of similar types of networks are 
treated similarly; 

(b) the licence does not favour any particular service provider or network operator6 or class of 
service providers or information and communications operator; and 

(c) the issuance of the licence does not, and is not likely to, adversely affect competition in any 
market. 

No limitation on number of class licences 

26. The Commission may not limit the number of class licences to be issued and all class licences shall 
be awarded on a non-exclusive basis. 

Application for a class licence 

27. (1) An application to the Minister for a class licence pursuant to section [ ] of the Act shall be in the 
form prescribed in Schedule 1 and shall be submitted to the Commission, together with the application 
fee prescribed in Schedule 2. 

Complete information 

28. (1) The Commission shall be under no obligation to review and evaluate an application for a class 
licence if the information included in the application is not complete or if it is not submitted in strict 
compliance with the requirements published by the Commission. 

Form of class licence and fee 

29. A class licence granted pursuant to section [ ] of the Act shall in the form prescribed in form [ ] of 
Schedule 1 and shall be issued on payment of the fee prescribed in Schedule 2 to the Commission. 

                                                           
6  In the ECTEL Bill the term service provider covers both network operators and electronic communications. 
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30. Class licences will be issued for a period of fifteen years or for the period determined by the 
Commission which shall not exceed fifteen years. 

Division 3: Conditions of licence  

Nature of conditions 

31. Any condition imposed with regard to the operation of networks or the provision of services must 
be non-discriminatory, proportionate, and transparent and must be justified in relation to the targeted 
network or service. 

Applicability of authorisation conditions 

32. (1) All licensees will have a set of basic rights and obligations, and these rights and obligations shall be 
applicable to all licensees, regardless of whether they have an individual licence or a class licence or 
whether they have been granted open entry into the specific market.  

 (2) Notwithstanding sub-regulation (1), the ability of licensees to avail themselves of any rights may be 
conditional upon their being able to satisfy specified physical or technical requirements. 

General conditions 

33. Without limiting the general nature of conditions that may be applicable to licensees pursuant to 
the Act, these Regulations, specific conditions which may be applicable licensees may relate to: 

(a) payment of fees; 

(b) conditions aimed at ensuring compliance with essential requirements, including: 

(i) the safety of users and of personnel operating networks; the protection of networks, and 
particularly the protection of exchanges of control and management information 
pertaining to networks; 

(ii) the interoperability of networks, services and terminal equipment and the protection of 
data; 

(iii) where applicable, the proper and efficient utilization of the radio spectrum, and 
environmental protection, town planning and regional development issues; 

(e) conditions relating to the provision of information reasonably requested with a view to 
verifying compliance with applicable conditions and for statistical or market analysis purposes; 

(f) accessibility to end users of numbers in the national numbering plan; 

(g) conditions relating to the protection of users and subscribers, particularly in regard to: 

(i) standard contracts concluded with subscribers; 

(ii) detailed and accurate invoicing; 

(iii) the availability of a dispute resolution procedure; 

(iv) the publication of service access conditions, including tariffs, quality and availability, and 
adequate notification whenever such conditions are amended; 

(v) specific rules concerning personal data and privacy protection; 

(f) conditions aimed at preventing anti-competitive behaviour in information and communications 
markets, and in particular measures designed to ensure that tariffs are not discriminatory and 
do not distort competition; 
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(i) the provision of services to rural or other specified areas; 

(ii) the payment of a contribution toward any loss incurred by another licensee as a result of 
an obligation imposed on that licensee by the Commission regarding the provision of 
uneconomic service in accordance with the principles stated in these Regulations or any 
other type of universal access and service levy or fee; 

(iii) communication of information contained in customer databases for the purpose of 
providing universal directory services; 

(iv) provision of emergency services; 

(v) special arrangements for users with different capacities; 

(h) conditions pertaining to the access obligations applicable to licensees and network 
interconnection and service interoperability; 

(i) terms of use during major disasters to ensure the viability of communications between 
emergency services, the authorities and public broadcasting services; 

(j) measures aimed at limiting exposure of the public to electromagnetic fields generated by 
networks; and  

(k) conditions aimed at preventing money laundering, terrorism and the use of proceeds of crime. 

Applicability of conditions to [service provider/Telecommunications provider]7 

34. (1) Certain conditions shall be applicable only if the is a dominant [telecommunications 
provider/service provider] in a market as determined by the Commission in accordance with the Act.  

 (2) Where the Commission intends to make a finding of dominance8, the consultation process to be 
followed is as provided in the Act. 

Types of conditions applicable dominant service provider 

35. In accordance with regulation 33, conditions which may be applied to dominant service provider], 
include obligations to: 

(a) lease out part of a local loop and equipment facilities; 

(b) rent a leased line; 

(c) share or grant access to facilities including sites, antenna towers, poles, and cable ducts; 

(d) publish terms of service delivery and tariff information; 

(e) lease out part of a terrestrial mass communications or broadcasting network; 

(f) national or international roaming, or both; 

(g) use cost-oriented pricing based on cost calculations; 

(h) comply with carrier any pre-selection obligations that may be imposed by the Commission; 

(i) use appropriate methodology of cost-accounting; 

(j) keep separate accounts on its activities; 

(k) interconnect an information and communications network to another information and 
communications network; and 

(l) provide universal service. 

                                                           
7  Term to be used here depends on whether the Telecommunications Act or the ECTEL Bill is in force. 
8  See ECTEL Bill as dominance is not provided for in Telecommunications Act. 
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36. Licensees may be subject to specific conditions in relation to environmental, town planning and 
regional development considerations and in particular conditions relating to the granting of access to 
public or private property and to the co-location or sharing of facilities. 

Reporting obligations 

37. (1) The reporting and information obligations of licensees to the Commission may include data for 
market analysis and statistical analysis purposes and should be proportionate, objectively justified and 
limited to what is strictly necessary to ensure compliance with licence conditions, for dispute resolution or 
market analysis.  

 (2) Licensees have a right to know the purposes for which the information they must provide will be 
used. 

Administrative fees 

38. (1) In accordance with section [ ] of the Act9 the Commission may impose administrative fees on 
licensees in order to finance the activities of the Commission in managing the authorisation system and 
for the granting of rights of use. 

 (2) Administrative fees pursuant to sub-regulation (1) shall: 

(a) cover only the reasonable and transparent administrative costs efficiently incurred by the 
Commission; or  

(b) shall not be based on the number of subscribers but on the relevant revenues. 

[Transfer of interest in licensee10  

39. (1) A person wishing to transfer, charge or otherwise dispose of his interest in a licensee shall pursuant 
to section [ ] of the Act make an application for approval to the Minister in writing at least ninety days 
prior to the proposed date of transfer, or such other period as may be determined by the Minister. 

 (2) An application made under sub-regulation (1) shall be in the form prescribed in form [ ] of the 
Schedule 1 and shall be jointly submitted by the parties to the transfer, charge or other disposal to the 
Commission acting in accordance with the recommendation of ECTEL for its evaluation in accordance with 
the procedures set out in these Regulations for the evaluation of the particular licence. 

 (3) Factors that the Commission shall consider in evaluating an application made under sub-
regulation (1) are: 

(a) the likely effects of the transfer, charge or other disposal or assignment on competition in the 
relevant market; and 

(b) the intended transferee’s ability to fulfill the obligations of the licence; 

(c) the extent to which the transferee meets the same qualification criteria as initially prescribed; 
and 

(d) in the case of an individual licence, if the individual licence is associated with a frequency 
authorisation, then the procedures detailed in Part 4.  

 (3) Upon completion of its evaluation of an application made under sub-regulation (1), the 
Commission, shall forward its recommendation to the Minister. 
                                                           
9  See ECTEL Bill and section 30 of the Telecommunications Act, Cap 8.11: 
10  (To provide only for ECTEL Bill – NB note that provision for transfer as in HIPCAR Model is already provided in the 

Telecommunications Act, Cap. 8.11)  
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 (5) Where the application made under sub-regulation (1) is refused, the Commission shall notify the 
applicant of the refusal and state in writing the reasons for such refusal and shall advise the applicant of 
its right to appeal pursuant to the Act. 

 (6) The Minister shall respond to the applicant within twenty-one days of receipt of a recommendation 
from the Commission as the case may be.] 

Modification of licences  

40. The Minister may, on the recommendation of ECTEL, upon reasonable grounds and to promote 
policy objectives in the public interest, modify the conditions of an individual licence or class licence 
provided that the Commission: 

(a) gives notice in the Gazette, in newspapers of wide circulation, on its website and directly to the 
licensee(s) or class of licensees to be affected by the modification; 

(b) states the reasons for proposing the modifications; 

(c) states the objectives and effects of modifying the licence; 

(d) specifies the time (not being less than twenty-eight days from the date of the publication of the 
notice) within which representations or objections with respect to the proposed modifications 
may be made; and 

(e) considers any representations or objections, which are duly made and not withdrawn, by or on 
behalf of the licensee any other person likely to be affected by the modifications. 

[Renewal11 of licence 

41. (1) In accordance with this Part, the Minister shall, subject to a request from the licensee, renew an 
individual licence or class licence for a period equivalent to that in the first relevant licence. 

 (2) Without prejudice to the provision of regulation (2), a licence issued under this Regulation shall be 
renewed on the request of the licensee, for a further limited term in accordance with the conditions of 
the licence. 

 (3) If the Minister does not intend to renew a licence, the Commission shall give adequate advance 
notice, which, absent exigent circumstances, shall not be less than two years before the expiration of the 
licence, in writing of the intention not to renew it, specifying the reasons for the proposed non-renewal, 
and shall give the licensee the opportunity to: 

(a) present its views; and 

(b) submit to the Commission, within the notice period, a written statement of objections to the 
Minister’s decision not to renew the individual or class licence. 

Refusal or failure to renew a licence 

42. The Minister may refuse to renew the individual licence or class licence if it is satisfied, after 
considering all relevant information before the end of the notice period, that: 

(a) the licensee failed to operate within the terms of the first licence; or 

(b) the licensee failed to comply materially with any of the provisions of the Act, the Regulations or 
the terms and conditions of the individual licence or the class licence or frequency 
authorisation.  

                                                           
11  Depends on whether provision is place in Act. The present Telecommunications Act or the ECTEL Bill does not provide 

for renewal. 
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2 Review of decision to refuse to renew licence  

43. Where the Minister has refused to renew an individual licence or class licence under 
regulation 41, the Minister shall, in writing, give reasons a refusal and shall inform the aggrieved party of 
its right of appeal pursuant to section [ ] of the Act.] 

Termination by licensee 

44. Where the licensee chooses to allow its licence to terminate at the expiration of the licence 
period, it shall provide written notice to the Commission of this intention at least one year prior to the 
expiration of the licence. 

PART 5 – FREQUENCY AUTHORISATIONS 
Division 1: Framework for numbering and frequency authorisations 

Management of frequency authorisations 

45. (1) For the purpose of clarity, the resources to be managed and authorised by the Commission under 
the provisions of this Part shall be radio spectrum resources. 

 (2) The Commission shall manage, allocate and assign all frequencies in the radio spectrum for the 
operation of networks and the provision of services.  

 (3) The Commission shall manage frequency resources in ways that promote flexibility, innovation and 
competition and to allow for the highest valued use of such resources while respecting the International 
Telecommunications Union international allocations and other international obligations. 

Frequency authorisation requirements 

46. In accordance with the Act, frequency authorisation shall be required for the operation of any 
network or the provision of any service that requires the use of radio spectrum. 

Licence-exempt or class licence authorisation 

47. Notwithstanding the provisions of regulation 44 above, the Commission may adopt a class licence 
or licence-exempt authorisation in lieu of frequency authorisations granted in accordance with this Part in 
order to meet the objectives provided for in regulation 44(3). 

Limited number of frequency resources 

48. (1) The Commission shall follow appropriate and transparent procedures for frequency authorisation. 

 (2) Where the demand for frequency resources exceeds their availability, and the Commission 
determines that there should be a limit to the number of providers in a particular market based on 
transparent procedures in accordance with regulation 46, it will adopt a competitive selection process 
such as comparative evaluation, auction or any other method or combination of methods for the 
authorisation of frequency resources. 

 (3) Where the Commission determines that there will be no limit on the number of service providers in 
a particular market category, a first-come first-served award method will be adopted, subject to the 
applicant meeting the evaluation criteria set out by the Commission in respect of the frequency 
authorisation. 

 (4) The Commission shall develop appropriate evaluation criteria and associated weightings in a 
transparent and open manner, and shall ensure that applications are evaluated in a fair and objective 
manner and in accordance with the applicable criteria and weightings. 
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49. Where the Commission is considering whether to limit the number of rights of use to be granted 
for frequency resources, it shall: 

(a) provide all interested parties, including users and consumers, the opportunity to express their 
views on any limitation through a public consultation; 

(b) give due weight to the need to maximise benefits for users and to facilitate the development of 
competition; 

(c) publish any decision to limit the granting of rights of use, stating the reasons for such 
limitation; 

(d) after having determined the procedure, invite applications for rights of use; 

(e) review the limitation at reasonable intervals or at the reasonable request of affected 
undertakings; and 

(f) where the Commission concludes that further rights of use for frequency resources may be 
granted, it shall publish that conclusion and invite applications for such rights. 

Obtaining associated licences 

50. (1) The grant of any frequency authorisation does not exempt the holder of the frequency 
authorisation from obtaining any other approval, permit, or licence, including an individual licence, or 
class licence required by the law in force in Saint Lucia for or in connection with frequency or with the 
possession, establishment, installation maintenance, provision or operation of any radio communications 
service or transmitting device. 

 (2) Subject to paragraph (1) above, applicants for a frequency authorisation will be required to 
simultaneously apply for any other relevant licence and if an individual licence is required, the 
Commission will grant an individual licence concurrently with the scarce resource authorisation. 

Technology neutrality 

51. The Commission shall ensure frequency authorisations are technology-neutral, by neither 
discriminating in favour of or against the use of a particular type of technology unless pursuant to clear 
policy objectives and after public consultation on the issue. 

Non-discriminatory terms for frequency authorisation  

52. The Commission shall issue frequency authorisations on terms that are non-discriminatory. 

 (2) For the purpose of sub-regulation (1), frequency authorisation is issued on non-discriminatory 
terms if: 

(a) the service providers of similar types of services and network12 operators of similar types of 
networks are treated similarly; 

(b) the frequency authorisation does not favour any particular class of network operator or service 
provider; and 

(c) issuance of the frequency authorisation does not, and is not likely to, adversely affect 
competition in any market. 

                                                           
12  See bill as service providers seem to cover both in the Bill: 
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Submission of application for frequency authorisation 

53. An application for a frequency authorisation shall be submitted in writing to the Commission and 
shall: 

(a) be in the form prescribed in form [ ] of Schedule 1 and shall contain such information and 
particulars as are determined and previously published by the Commission; and 

(b) be accompanied by the non-refundable application fee prescribed in Schedule 2. 

Review and determination of application for frequency authorisation 

54. (1) Upon receipt of an application for a frequency authorisation under regulation 50, the Commission 
consult with ECTEL and shall review the application and notify the applicant if any further information is 
required to process that application. 

 (2) The Commission shall notify the applicant of its decision within twenty one days of receipt of the 
application. 

 (3) Where the application is approved, the Minister shall grant the frequency authorisation which shall 
be issued in the form prescribed in Schedule 1 on payment of the fee prescribed in Schedule 2. 

 (4) Where the application is refused, the Commission shall, in his or her notification to the applicant 
pursuant to sub-regulation (1), state in writing the reasons for his or her refusal and shall inform the 
applicant of the applicant’s right of appeal pursuant to section [] of the Act. 

Right to review decision to application 

55. Where an applicant is of the view that its application for frequency authorisation are not treated 
in a fair and objective manner or where the decisions to assign such frequency authorisations are unduly 
delayed by the Commission, the applicant shall have the right to apply for the review of such decisions or 
delays to the Minister. 

Public notice of frequency authorisation approval 

56. (1) Upon the grant of a frequency authorisation, notice of the application approval will be published in 
the Gazette and on the Commission’s website: 

 (2) The Commission shall make the terms and conditions of a frequency authorisation available to the 
public at its office and shall provide one copy of the authorisation or number assignment to any member 
of the public who requests one and pays the specified fee. 

 (3) Where it appears to the Commission that the frequency authorisation or number assignment 
contains commercially sensitive information or information contrary to national security or other 
international obligations, the Commission shall withhold that information from public scrutiny. 

Duration of frequency authorisation 

57. Frequency authorisations will be issued for a period which is equal to the licence for the 
associated information and communications network or service authorisation. 

Non-Discrimination in selection criteria 

58. The Commission may require an applicant for a frequency authorisation to meet such 
requirements as the Commission may determine, provided that such selection criteria are objective, 
transparent, non-discriminatory and proportionate. 
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2 Division 3: Frequency Authorisation Conditions and Obligations  

Principles for conditions of frequency authorisations 

59. The Commission may include certain conditions in a frequency authorisation and such conditions 
apply equally to all similarly situated and authorisation holders to ensure parity among licensees. 

Conditions related to the use of frequencies 

60. (2) In accordance with regulation 62, if a frequency authorisation involves the authorisation to use 
radio frequencies, specific conditions may be applied relating to the use of the radio frequencies where 
justified and with due respect for the principle of proportionality. 

 (3) The conditions referred to in sub-regulation (1) include: 

(a) effective and efficient use of frequency resources including coverage requirements, where 
appropriate; 

(b) technical and operational conditions necessary for the avoidance of harmful interference and 
for the limitation of exposure of the general public to electromagnetic fields, where such 
conditions are different from those included in the individual licence; 

(c) duration of the frequency authorisation, subject to any changes in the national frequency plan; 

(d) spectrum usage fees; 

(e) transfer of radio-frequency spectrum usage rights at the initiative of the rights-holder, and 
conditions applicable to such transfer; 

(f) any commitments which the entity obtaining the frequency authorisation has made in the 
course of a competitive or comparative selection procedure; 

(g) obligations to collaborate with the Government in matters of national security upon request 
made by the Government and subject to any enactment; and 

(h) obligations under relevant international agreements relating to the use of frequencies. 

Modification of frequency authorisations 

61. The Commission may modify a frequency authorisation only under the following conditions: 

(a) where the Commission and the authorisation holder agree in writing; or 

(b) following appropriate public consultation with members of the relevant class of frequency 
authorisation holders. 

[Transfer13 of frequency authorisation  

62. (1) A person wishing to transfer, charge or otherwise dispose of his interest in a holder of a frequency 
authorisation shall make an application to the Commission in writing at least ninety days prior to the 
proposed date of transfer, or such other period as may be determined by the Commission. 

 (2) An application made under sub-regulation (1) shall be in the form prescribed in form [ ] of the 
Schedule 1 and shall be jointly submitted by the parties to the transfer, charge or other disposal to the 
Commission acting in accordance with the recommendation of ECTEL for its evaluation in accordance with 
the procedures set out in these Regulations for the evaluation of the particular licence. 

                                                           
13  (To provide only for ECTEL Bill – NB note that provision for transfer as in HIPCAR Model is already provided in the 

Telecommunications Act, Cap. 8.11). 
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2  (3) Factors that the Commission shall consider in evaluating an application under sub-regulation (1) 

are: 

(a) the likely effects of the transfer, charge or other disposal or assignment on competition in the 
relevant market; and 

(b) the intended transferee’s ability to fulfill the obligations of the frequency authorisation; and 

(c) the extent to which the transferee meets the same qualification criteria as initially prescribed; 
and 

 (4) Upon completion of its evaluation of an application made under sub-regulation (1), the 
Commission may approve or disapprove the transfer, charge or disposal. 

 (5) Where an application made under sub-regulation (1) is refused, the Commission, shall in the 
notification to the applicant, state in writing the reasons for the refusal. 

 (6) The Commission shall respond to the applicant within twenty-one days of receipt of application. 

 (7) Where an application made under sub-regulation (1) is refused, the Commission must notify the 
applicant and state in writing the reasons for such refusal and shall advise the applicant of its right to 
appeal pursuant to the Act. 

Matters considered in transferring a frequency authorisation 

63. The Commission shall consider the following matters where relevant, when deciding on a request 
for assignment or transfer: 

(a) that the holders of frequency authorisations should not be unduly restricted in the 
management of their commercial affairs; 

(b) whether the assignee or transferee satisfies the criteria for the grant of a frequency 
authorisation; 

(c) the competitive effects of the assignment or transfer on the market. 

Withdrawal of frequency authorisation 

64. (1) The Commission shall have the right to withdraw the assignment of frequency assigned or allocated 
under a frequency authorisation if such resources, in the opinion of the Commission, are being 
inefficiently used. 

 (2) The measures takes under sub-regulation (1) shall be proportionate to the objective sought and the 
procedure shall be published and transparent. 

 (3) The Commission may suspend or revoke a or a frequency authorisation, or vary a term and 
condition of the frequency authorisation by a notice in writing served on the holder of the frequency 
authorisation: 

(a) the radio apparatus or station in respect of which the licence or frequency authorisation was 
granted interferes with a service provided by a person to whom a frequency authorisation is 
already granted for that purpose; 

(b) the holder of the frequency authorisation contravenes this Act; 

(c) the holder of the frequency authorisation fails to observe a term or condition specified in his or 
her licence or frequency authorisation; 

(d) the licensee or holder of a frequency authorisation is in default of payment of the frequency 
authorisation fee or any other money owed to the Government; 

(e) ECTEL recommends the suspension or revocation; 
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2 (f) the suspension or revocation is necessary for reasons of national security or the public interest. 

 (4) Before making a recommendation for suspension or revocation of frequency authorisation under 
subsection (2), the Commission shall give the holder of the holder of a frequency authorisation one month 
notice in writing of his or her intention to do so, specifying the proposed suspension or revocation of the 
frequency authorisation, and shall give the holder of the frequency authorisation an opportunity: 

(a) to present his or her views; 

(b) to remedy the breach of the licence or frequency authorisation or a term and condition of the 
frequency authorisation; or 

(c) submit to the Commission within such time as the Commission may specify, a written 
statement of objections to the suspension or revocation of the licence or frequency 
authorisation, which the Commission shall take into account before making the 
recommendation14. 

[Frequency authorisation renewal 

65. (1) Subject to this Regulation, the Commission shall automatically renew frequency authorisations 
for a period equivalent to that in the first frequency authorisation. 

 (2) The Commission may conduct public hearings in respect of applications for frequency 
authorisations granted under this section or prior to a renewal of a frequency authorisation. 

 (3) Where the Commission does not intend to renew a frequency authorisation, it shall give the 
holder of the authorisation holder adequate advance notice before the expiration of the authorisation, 
which, absent exigent circumstances, shall not be less than the period of notice required for the renewal 
of the associated licence. 

 (4) The Commission shall communicate its intention not to renew the frequency authorisation in 
writing, thereby, specifying the reasons for the proposed non-renewal, and shall give the holder of the 
authorisation opportunity to: 

(i) present its views; and 

(ii) submit to the Commission, within the notice period, a written statement of objections to the 
decision not to renew the scarce resources authorisation. 

Refusal to renew frequency authorisation 

66. The Commission may refuse to renew the frequency authorisation if it is satisfied that: 

(a) the holder of the authorisation failed to operate within the terms of the first frequency 
authorisation; or 

(b) the holder of the frequency authorisation failed to comply materially with any of the provisions 
of the Act, the Regulations or the terms and conditions of the frequency authorisation or the 
associated licence.] 

Review of decision to refuse to renew frequency authorisation 

67. Where the Commission has refused to renew an frequency authorisation under regulation 63, the 
Commission in shall, in writing, give reasons for refusal its refusal and shall inform the aggrieved party of 
its right of appeal pursuant to section [ ] of the Act. 

                                                           
14  Depends on whether provision is made in the law for renewal of licences. 
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2 Termination by holder of frequency authorisation  

68. Where the holder of a frequency authorisation chooses to allow its frequency authorisation to 
terminate at the expiration of the frequency authorisation, it shall provide written notice to the 
Commission of this intention at least one year prior to the expiration of the frequency authorisation. 

Voluntary surrender of frequency authorisation  

69. A licensee who wishes to voluntary surrender a frequency authorisation shall act in accordance 
with any guidelines issued by the Commission for that purpose and shall give three months’ notice in 
writing of the surrender to the Commission 

Frequency usage fees 

70. The Commission may charge frequency fees for the use of frequency resources to ensure the 
optimal use of such resources and to cover the costs of managing the scarce resources. 

PART 5 – SANCTIONS AND ENFORCEMENT 

Enforcement of conditions of licence or frequency authorisation 

71. (1) Where the Commission is satisfied that a licensee or holder of a frequency authorisation is 
contravening or has contravened any of the provisions of these Regulations, his or her licence or 
frequency authorisation, the Commission shall commence an investigation for the purpose of securing 
compliance with the provision, regulation or condition in question. 

 (2) The enforcement of conditions of a licence or frequency authorisation shall be subject to the 
following specific regulatory principles, practices and procedures: 

(a)  the Commission may begin an investigation into a complaint in the following circumstances: 

(i) upon receipt of a complaint by anyone; 

(ii) where indicated by matters arising from an investigation of any person as part of the 
Commission’s performance of its duties; or 

(iii) where the Commission obtains information by other means and that information 
suggests that a contravention of the licence term or condition may have occurred or is 
occurring; 

 of its own motion; 

(b) upon a complaint about a particular conduct, the Commission shall determine whether there is 
reason to suspect that there is a contravention of these regulations or a condition under the 
licence or frequency authorisation and if so shall proceed to investigate the complaint; 

(c) in determining whether to proceed with investigating a complaint, the Commission shall give 
priority to matters where: 

(i) there has been a breach of these Regulations; 

(ii)  there has been a breach of a condition in the licence or frequency authorisation; 

(iii)  there appears to be substantial damage or risk of substantial damage arising from that 
breach; 

(iv)  there appears to be significant public detriment; 

(d) where the Commission has determined there is reason to suspect that there is a contravention 
of these Regulations or any condition of a licence or frequency authorisation, the Commission 
shall, in writing, issue an investigation notice; 



HIPCAR – Licensing Regulations 
 

 

> Saint Lucia 79 

An
ne

x 
2 (e) the Commission shall make the decision to issue an investigation notice after giving proper 

consideration to the merits of the case and deciding whether it has reason to believe that the 
licensee or holder of a frequency authorisation concerned has contravened these Regulations 
or a condition under the licence or frequency authorisation; 

(f)  the investigation notice shall state: 

(i)  that the Commission is investigating a possible breach of these Regulations, a condition 
of the licence or frequency authorisation; 

(ii)  the reasons for the suspicion of a contravention or breach, including any matter of fact or 
law which is relevant to the investigation; 

(iii)  that information is required from the licensee or holder of a frequency authorisation in 
order to proceed with the investigation; 

(g)  in determining matters concerning the breach of a condition of a licence or frequency 
authorisation, the Commission in arriving at its decision: 

(i) shall provide the licensee or holder of a frequency authorisation with an opportunity to 
make representation on the matter before the Commission; 

(ii) may provide an opportunity for the public to make representation in connection with the 
material issues; 

(iii) shall give consideration to the representations of the licensee or frequency authorisation 
holder; 

(iv) shall, where there has been a public consultation, give consideration to the public 
comments received; 

(v)  shall not be bound by technicalities, legal forms or rules of evidence; 

(vi) shall act as expeditiously as a proper consideration of the matters may allow, having 
regard to the need to carefully and quickly inquire into and investigate the breach and all 
matters affecting the merits and fair settlement of the matter; 

(vii) may inform itself of any matter relevant to the reach in any way it thinks appropriate; 

(h) the Commission’s decision and directions shall be non-discriminatory and shall treat similarly 
situated parties in the same manner and on the same basis; 

(i)  at any time during the investigation the Commission may issue an interim order directing the 
licensee or holder of a frequency authorisation to cease and desist from a specified conduct, if 
the Commission is satisfied that: 

(i)  there is prima facie evidence that the licensee or holder of a frequency authorisation 
contravened the provision of the these Regulations or a condition in the licence or 
frequency authorisation; 

(ii) continuation of the licensee or frequency authorization holder’s conduct is likely to cause 
serious harm to other licensees or frequency holders, consumers or the general public; 

(iii) the potential harm in allowing the licensee or frequency authorisation holders to 
continue its conduct outweighs the burden on the licensee or frequency authorization 
holder; 

(iv) issuance of the order is in the public interest; 

(j) where the Commission determines that the licensee or holder of a frequency authorisation has 
contravened any of the conditions under these Regulations, the licence or frequency 
authorisation, the Commission after consultation with ECTEL may take any of the following 
enforcement actions: 
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2 (i) direct the licensee or holder of a frequency authorisation to cease engaging in the 

provision of the service or use of the particular frequency; 

(ii) direct the licensee or holder of a frequency authorisation to take specific remedial action 
and provide proof to the satisfaction of the Commission that such remedial action has 
been undertaken; 

(iii) refer the matter to the Director of Public Prosecutions for the instituting of criminal 
proceedings; 

(k) where the licensee or holder of a frequency authorisation fails to comply with paragraph (j) (i) 
and (ii) the Commission shall advise ECTEL by submitting a full report on the matter; and 

(l) ECTEL, upon review of the report submitted in accordance with paragraph (k), shall make 
further recommendations to the Commission 

Imposition of sanctions including suspension and revocation 

72. (1) Where a licensee or authorisation holder fails to justify its actions to the reasonable satisfaction of 
the Commission or fails or refuses to take any remedial action specified in the notice issued under 
regulation 74, the Commission may impose or recommend sanctions for non-compliance, as the case may 
be, (including suspension or revocation of a licence or frequency authorisation, provided they are 
proportionate to the infringement. 

 (2) Any sanctions imposed should be proportionate to the violation, non-discriminatory and 
reasonable. 

 (3) Except in exceptional circumstances, the suspension or revocation of a licence or frequency 
authorisation, the right to provide services, the right to operate networks, the right to use radio 
frequencies or numbers is proportionate where a licensee or holder of a frequency authorisation did not 
comply with one or more of the conditions under the Act, these Regulations or the licence or frequency 
authorisation.  

 (4) Sub-regulations (2) and (3) are without prejudice to urgent measures that may need immediate 
action regarding serious threats to public safety, security or health or to economic and operational 
interests of other licensees. 

 (5) The Commission must establish clear, transparent procedures for imposing sanctions which 
includes the opportunity for the aggrieved licensee or holder of a frequency authorisation to appeal 
against the decision to impose a sanction in accordance with section [ ] of the Act. 

SCHEDULE 1 
[FORMS] 

 

SCHEDULE 2 
[FEES] 

 

Made this   day of    , [  ]. 

 

Minister responsible for communications 
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Annex 3  
Participants of the Saint Lucia – HIPCAR Project 

First Stakeholder Consultation Workshop to Review the Legislative Framework 
on Universal Access/Service, Interconnection and Access, and Licensing 

Castries, Saint Lucia, 28-29 June 2011 

Officially Designated Participants and Observers  

Last Name First Name Position Organization 
AIMABLE Lucius Operations Manager LIME Cable & Wireless Plc 

ALEXANDER Marcathian IT Officer Ministry of Physical Development 

ASTWOOD Desmond General Manager Computer Centre Ltd. 

AUGIER-GILL Cathy Curriculum Specialist Ministry of Education 

BARNARD Jade IT Officer First National Bank St Lucia Ltd. 

BELROSE Fortuna Deputy Permanent 
Secretary 

Ministry of Home Affairs 

CHARLEMAGNE Liota Information System 
Manager 

National Information Communications 
Technology Office (NICTO) 

CHARLES Josiah Postmaster General Ministry of Communication, Works, 
Transport & Public Utilities 

COTTER Sallyane Deputy Registrar Registry of the Supreme Court 

DOXERIE Lucius Principal Information 
Officer 

Ministry of Labour, Information and 
Broadcasting 

FELICIAN Tessa C Accountant Ministry of Finance 

FELICIEN Barrymore Chief Public Utilities 
Officer 

Ministry of Communication, Works, 
Transport & Public Utilities 

FERGUSON Terrence System Administrator Inland Revenue Department 

FLOOD Michael Public Utilities Officer Ministry of Communication, Works, 
Transport & Public Utilities 

FRENCH Gillian General Consul St Lucia Electricity Services Ltd. 
(LUCELEC) 

GEORGE Gerry ICT Consultant Digisolv Inc./ National 
Telecommunications Regulatory 
Commission 

GIRARD Ewa Legal Advisor LIME Cable & Wireless Plc 

ISAAC Ron Project Coordinator Ministry of Education 

KENTUS Eugene Records and Information 
Management Specialist 

National Information Communications 
Technology Office (NICTO) 

LEWIS Fabian Technical Officer National Telecommunications 
Regulatory Commission (NTRC) 

LORDE Peter Deputy Permanent 
Secretary 

Ministry of Commerce 

MC CLAUREN Cheryl IT Manager Ministry of Communication, Works, 
Transport & Public Utilities 

MC INTYRE Helga Legal and Regulatory 
Head for Eastern 
Caribbean 

Digicel St Lucia 

MILLS Kerri Graphic Artist/ DC Ministry of Health 
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NORVILLE Lovinston Constable Royal St Lucia Police Force 

PHILBERT Lindsey Lecturer Sir Arthur Lewis Community College 

POLIUS Gilroy IT Manager Customs & Excise  

PRIMUS Laurena Training Manager Caribbean Electric Utility Service 
Corporation (CARILEC) 

WILLIAMS Deirdre Lecturer Sir Arthur Lewis Community College/ 
CIVIC 

WILNESS Trevor Engineering Tele St Lucia Ltd. 
 

 

HIPCAR Consultants Participating in the Workshop 

Last Name First Name 

MADDENS TOSCANO Sofie 

STEPHEN-DALTON Karen 
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Annex 4  
Participants of the Saint Lucia – HIPCAR Project 

Validation and Capacity Building Workshop on the Legislative Framework 
on Universal Access/Service, Interconnection & Access, and Licensing 

Castries, Saint Lucia, 12-13 July 2011 
Officially Designated Participants and Observers  

Last Name First Name Position Organization 
AIMABLE Lucius Operations Manager LIME Cable & Wireless Plc 

ALEXANDER Marcathian IT Officer Ministry of Physical Development 

AUGUSTIN Alvin Universal Service Fund 
Administrator 

National Telecommunications 
Regulatory Commission (NTRC) 

BARTLETT Sherma Finance Manager Digicel St Lucia 

BRANDFORD Richard Project Officer Ministry of Education 

CHARLES Neal Police Officer Royal St Lucia Police Force 

CLOVIS Leton ICT Officer II Ministry of Finance 

DORLEON Norma Technical Services Manager LIME Cable & Wireless Plc 

EDOLE Delorne Technician Radio St Lucia (RSL) 97 

EUGENE Kentus Records and Information 
Management Specialist 

National Information 
Communications Technology Office 
(NICTO) 

EWA Girard Legal Advisor LIME Cable & Wireless Plc 

FELICIEN Barrymore Chief Public Utilities Officer Ministry of Communication, Works, 
Transport & Public Utilities 

FELICIEN Tessa Cindy Accountant Ministry of Finance 

FERGUSON Terrence IT Manager Inland Revenue Department 

FLOOD Michael Public Utilities Officer Ministry of Communication, Works, 
Transport & Public Utilities 

FRENCH Gillian General Consul St Lucia Electricity Services Limited 
(LUCELEC) 

GAJADHAR Primneau Junior Legal Expert OECS EGRIP Project 

GEORGE Gerry ICT Consultant Digisolv Inc. 

JOE Sean IT Specialist U.S. Peace Corps. 

MC INTYRE Helga  Legal and Regulatory Head 
for Eastern Caribbean 

Digicel St Lucia 

PATRICK Hayden Finance Manager Karib Cable 

PLANTE Gregory Senior Switch Engineer Digicel St Lucia 

PROSPERE Luther IT Technician Ministry of Finance 

SPRINGER Irvin Business Analyst LIME Cable & Wireless Plc 

TOBIAS Kervyn Country Based Specialist OECS EGRIP Project 

WILLIAMS Deirdre Lecturer Sir Arthur Lewis Community College/ 
CIVIC 
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4 HIPCAR Consultants Participating in the Workshop 

Last Name First Name 
MADDENS TOSCANO Sofie 

STEPHEN-DALTON Karen 
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